Town Council Regular Meeting
Tuesday, July 8, 2025, 7:00 PM
Town Hall Council Chambers
150 Ski Hill Road
Breckenridge, Colorado

THE TOWN OF BRECKENRIDGE CONDUCTS HYBRID MEETINGS. This meeting will be held in person
at Breckenridge Town Hall and will also be broadcast live over Zoom. Join the live broadcast available by
computer or phone: https://us02web.zoom.us/;/82918442465 (Telephone: 1-719-359-4580; Webinar ID: 829
1844 2465).

If you will need special assistance in order to attend any of the Town's public meetings, please notify the Town
Clerk's Office at (970) 547-3127, at least 72 hours in advance of the meeting.

l. CALL TO ORDER, ROLL CALL

1. APPROVAL OF MINUTES
A.  TOWN COUNCIL MINUTES - JUNE 24, 2025

I1.  APPROVAL OF AGENDA

V. COMMUNICATIONS TO COUNCIL
A. PUBLIC COMMENT (NON-AGENDA ITEMS ONLY; 3-MINUTE TIME LIMIT PLEASE)
B. BRECKENRIDGE TOURISM OFFICE UPDATE

V. CONTINUED BUSINESS
A.  SECOND READING OF COUNCIL BILLS, SERIES 2025

1.  COUNCIL BILL NO. 10, SERIES 2025 - AN ORDINANCE APPROVING AN AMENDED AND
RESTATED FIBER LEASE AND NETWORK OPERATIONS AGREEMENT

2. COUNCIL BILL NO. 11, SERIES 2025 — AN ORDINANCE APPROVING THE GRANT OF A
CABLE FRANCHISE TO COMCAST OF CALIFORNIA/COLORADO/FLORIDA/OREGON,
INC., AND APPROVING A CABLE FRANCHISE AGREEMENT BETWEEN COMCAST OF
CALIFORNIA/COLORADO/FLORIDA/OREGON, INC. AND THE TOWN OF
BRECKENRIDGE, COLORADO

VI. NEW BUSINESS
A.  FIRST READING OF COUNCIL BILLS, SERIES 2025
B. RESOLUTIONS, SERIES 2025
C. OTHER

VIlI. PLANNING MATTERS
A.  PLANNING COMMISSION DECISIONS
B. BGV PARCEL 3 SITE PLAN MODIFICATION DE NOVO HEARING

VIill. REPORT OF TOWN MANAGER AND STAFF
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XI.

XIl.

REPORT OF MAYOR AND COUNCIL MEMBERS
CAST/MMC

BRECKENRIDGE OPEN SPACE ADVISORY COMMITTEE
BRECKENRIDGE TOURISM OFFICE

BRECKENRIDGE HISTORY

BRECKENRIDGE CREATIVE ARTS

CML ADVISORY BOARD UPDATE

SOCIAL EQUITY ADVISORY COMMISSION

ARTS & CULTURE MASTER PLAN STEERING COMMITTEE

T o ®monwp

OTHER MATTERS

SCHEDULED MEETINGS
A. SCHEDULED MEETINGS FOR JULY, AUGUST AND SEPTEMBER

ADJOURNMENT
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)] CALL TO ORDER, ROLL CALL
Mayor Owens called the meeting of June 24, 2025, to order at 7:00pm. The following
members answered roll call: Steve Gerard, Marika Page, Carol Saade, Jay Beckerman,
Dick Carleton, Todd Rankin and Mayor Kelly Owens.

1)) APPROVAL OF MINUTES
A) TOWN COUNCIL MINUTES - JUNE 10, 2025

There were no changes or corrections to the meeting minutes of June 10, 2025. Mayor
Owens declared they would stand approved as presented.

I11)  APPROVAL OF AGENDA
Town Manager Shannon Haynes stated there were no changes to the agenda.

IV)  COMMUNICATIONS TO COUNCIL
A)  PUBLIC COMMENT (NON-AGENDA ITEMS ONLY; 3-MINUTE TIME LIMIT
PLEASE)

Mayor Owens opened Public Comment.

Angela Boeke, a resident of the Town of Breckenridge, spoke in concern of the noxious
weed program. Boeke described an incident she observed last summer when Summit
County sprayed herbicide and the native plants along the roadside and ditch withered and
died. Boeke noted this summer only weeds re-grew in the area Summit County sprayed
last summer. Boeke stated the herbicide treatments eradicated natural habitat, weakened
the soil, and exposed living things to cancer-causing substances. Boeke stated herbicides
are a known carcinogen and neurotoxin, and the decision to spray herbicides this year is
hypocritical to the Town of Breckenridge’s Sustainability website. Boeke asserted there
are safer ways to treat noxious weeds, and the Town of Breckenridge Town Council has
been made aware of safer alternatives. Boeke stated the national organization, Non-
Toxic Neighborhoods, has provided a safer plan to the Town of Breckenridge. Boeke
asserted the Town of Breckenridge’s lack of action is support for the use of neurotoxins
rather than safer alternatives. Boeke urged the Town Council to stop the herbicide
spraying that begins tomorrow in order to protect the health of the community.

Mayor Owens thanked Angela Boeke for her comments.

Richard Himmelstein, a resident of the Town of Breckenridge, spoke in concern of the
Independence Homes project. Himmelstein specified the developer for an easement for
the gondola airspace. Himmelstein stated the gondola airspace is a vital asset to the town
and is a valued roadway. Himmelstein stated the town needs to look into the matter and
do its due diligence because any changes are going to impact and potentially limit the
Town of Breckenridge’s rights to the gondola. Himmelstein requested the Town Council
evaluate the issue.

Mayor Owens thanked Richard Himmelstein for his comments. Mayor Owens clarified
the town is not responsible for granting any sort of airspace or width determinations.
Mayor Owens noted it is the Tram board who makes those decisions. Mayor Owens
stated the Town Council will continue to look into the project as the Town Council does a
vote.

With no additional public comments, Mayor Owens closed public comment.
B) BRECKENRIDGE SKI RESORT UPDATE

Jon Copeland, Vice President & Chief Operating Officer of Breckenridge Ski Resort,
thanked the town and he appreciates the strong partnership between Breckenridge Ski
Resort and the Town of Breckenridge. Copeland provided a high-level recap for the
winter season. Copeland highlighted Breckenridge Ski Resort’s main priorities were flow
and circulation, employees, the community, and guest service.

Copeland stated flow and circulation has benefitted from recent work, such as the Chair 5

installation. Copeland highlighted Breckenridge Ski Resort continues to increase guest
messaging around parking reservations and carpooling, and both programs saw increased
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usage by guests. Copeland stated Breckenridge Ski Resort is continuing work this
summer on the mountain signage project to improve guest ability to laterally navigate the
mountain.

Regarding employees, Copeland highlighted the record attendance at multiple employee
events. Copeland noted the year-round childcare for employees in the community is close
to capacity almost every day. In addition, Copeland noted there is a continued focus on
employee development by offering leadership training sessions. Breckenridge Ski resort
is also making investments in employee housing this summer through continued upgrades
of units.

Copeland stated Breckenridge Ski Resort continues to support the community with the I-
70 coalition and the Town of Breckenridge by providing better messaging for travel
habits, car-pool options, and car-free platforms. Copeland noted many community events
saw increased participation. Copeland recognized the mutual interest in larger community
events, and stated Breckenridge Ski Resort is exploring partnerships for more early-
season events. Copeland stated Breckenridge Ski Resort is proud to partner with FIRC
and is in the second year of a $250,000 grant to support FIRCs food market. Copeland
also noted Breckenridge Ski Resort is improving sustainability by going plastic-free on
the mountain; reducing waste going into landfills by partnering with BGV during the
demolition of the admin building; expanding recycling programs; and upgrading to
energy efficient automated snowmaking technology. Finally, the mountain’s summer
season opened on June 13", and the mountain is well into its summer maintenance
season.

Mayor Owens thanked Jon Copeland for his updates and appreciates Breckenridge Ski
Resort’s efforts to improve sustainability.

O NATIONAL REPERTORY ORCHESTRA UPDATE

Dave DePeters, Chief Executive Officer for the National Repertory Orchestra (NRO),
thanked the Town of Breckenridge for their support. The summer season has begun for
the NRO. DePeters stated the NRO had a great first concert and Michael Stern has
returned as the Music Director. DePeters highlighted musicians choose to come to the
NRO instead of competing organizations with larger budgets because of Michael Stern,
the unique experiential learning process, and connections to the local community. In
addition, the NRO is the only tuition-free organization compared to its competitors.

DePeters stated the NRO will have 16 performances this year at the Riverwalk, and 70
additional programs in Breckenridge. DePeters noted the NRO’s efforts to be a more
inclusive and welcoming environment have been effective. DePeters the NRO broke last
year’s attendance records at all their concerts and 25% of the NRO’s musicians are
returning musicians. DePeters noted the NRO continues to work to be accessible to the
community by keeping prices down and providing educational programs taught by the
Alumni String-Quartet. DePeters highlight this season is titled “Discover the NRO” and
the program focuses on the emotions that connect Summit County. The NRO continues to
partner with multiple local organizations to provide free programing and help raise
money for local non-profits.

DePeters stated the NRO has some concerns this year. DePeters described the impacts
changing demographics have had on the NRO, and the NRO has experienced a decrease
in ticket sales for the remainder of June.

Mayor Owens thanked DePeters for his update and stated the Town if appreciative of all
the partnerships.

V) CONTINUED BUSINESS
A) SECOND READING OF COUNCIL BILLS, SERIES 2025 - PUBLIC HEARINGS
1) COUNCIL BILL NO. 9, SERIES 2025 — AN ORDINANCE APPROVING AN
AMENDMENT TO A LEASE OF THE BRECKENRIDGE PROFESSIONAL
BUILDING

Mayor Owens read the title into the minutes.
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Dave Byrd, Director of the Finance Department, submitted for approval the second
reading of Council Bill No. 9, Series 2025. Byrd stated this is the third amendment to the
lease and it allows for two four-year extensions.

Mayor Owens opened the public hearing. There were no public comments and the
hearing was closed.

Council Member Rankin moved to approve COUNCIL BILL NO. 9, SERIES 2025 — AN
ORDINANCE APPROVING AN AMENDMENT TO A LEASE OF THE
BRECKENRIDGE PROFESSIONAL BUILDING. Council Member Saade seconded the
motion.

The motion passed 7-0

VI) NEW BUSINESS
A) FIRST READING OF COUNCIL BILLS, SERIES 2025
1) COUNCIL BILL NO. 10, SERIES 2025 — AN ORDINANCE APPROVING AN
AMENDED AND RESTATED FIBER LEASE AND NETWORK OPERATIONS
AGREEMENT

Mayor Owens read the title into the minutes.

Chris Luberto, Director of the IT Department, stated the staff recommendation is to pass
Council Bill No.10, Series 2025 on first reading.

Mayor Owens opened the public hearing. There were no public comments and the
hearing was closed.

Council Member Rankin moved to approve COUNCIL BILL NO. 10, SERIES 2025 —
AN ORDINANCE APPROVING AN AMENDED AND RESTATED FIBER LEASE
AND NETWORK OPERATIONS AGREEMENT. Council Member Carleton seconded
the motion.

The motion passed 7-0.

2) COUNCIL BILL NO. 11, SERIES 2025 — AN ORDINANCE APPROVING THE
GRANT OF A CABLE FRANCHISE TO COMCAST OF
CALIFORNIA/COLORADO/FLORIDA/ORGEON, INC., AND APPROVING A
CABLE FRANCHISE AGREEMENT BETWEEN COMCAST OF
CALIFORNIA/COLORADO/FLORIDA/ORGEON, INC. AND THE TOWN OF
BRECKENRIDGE, COLORADO

Mayor Owens read the title into the minutes.

Chris Luberto, Director of the IT Department, stated the staff recommendation is to pass
on first reading.

Mayor Owens opened the public hearing. There were no public comments and the
hearing was closed.

Council Member Rankin moved to approve COUNCIL BILL NO. 11, SERIES 2025 —
AN ORDINANCE APPROVING THE GRANT OF A CABLE FRANCHISE TO
COMCAST OF CALIFORNIA/COLORADO/FLORIDA/ORGEON, INC., AND
APPROVING A CABLE FRANCHISE AGREEMENT BETWEEN COMCAST OF
CALIFORNIA/COLORADO/FLORIDA/ORGEON, INC. AND THE TOWN OF
BRECKENRIDGE, COLORADO. Council Member Gerard seconded the motion.

The motion passed 7-0.

B) RESOLUTIONS, SERIES 2025

1) RESOLUTION NO. 10, SERIES 2025 — A RESOLUTION APPROVING AN
AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT FOR
SUMMIT COUNTY CHILDCARE TUITION ASSISTANCE AMONG SUMMIT
COUNTY AND THE TOWNS OF BLUE RIVER, DILLON, FRISCO, KEYSTONE,
AND SILVERTHORNE AND EARLY CHILDHOOD OPTIONS
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Mayor Owens read the title into the minutes

Town Manager Shannon Haynes stated Resolution No. 10, series 2025, would adopt an
amended and restated intergovernmental childcare agreement. Town Manager Haynes
noted the agreement sets forth the general guidelines of the first steps program, defines
the roles and responsibilities for the program, and sets the percent allocations for each
jurisdiction.

Council Member Rankin moved to approve RESOLUTION NO. 10, SERIES 2025 — A
RESOLUTION APPROVING AN AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT FOR SUMMIT COUNTY CHILDCARE
TUITION ASSISTANCE AMONG SUMMIT COUNTY AND THE TOWNS OF BLUE
RIVER, DILLON, FRISCO, KEYSTONE, AND SILVERTHORNE AND EARLY
CHILDHOOD OPTIONS. Council Member Gerard seconded the motion.

The motion passed 7-0.
0) OTHER

I1X) PLANNING MATTERS
A) PLANNING COMMISSION DECISIONS
Mayor Owens declared the Planning Commission Decisions would stand approved as
presented.

Council Member Carleton made a motion to call up the BGV Parcel 3 Site Plan
Modification at 355 North Park Avenue, Planning 2025-0116 due to the tree screening on
Park Avenue not being compliant with the development agreement. Council Member
Saade seconded the motion.

The motion passed 7-0.

Town Attorney Keely Ambrose stated the call-up would take place at the July 8%, 2025,
Regular Town Council Meeting.

X) REPORT OF TOWN MANAGER AND STAFF
Town Manager Haynes stated Town of Breckenridge received a letter from Elevated
Community Health requesting a $75,000 contribution to their pediatric dental office.
Town Manager Haynes the dental office would accept Medicaid, be open 3 to 4 days a
week, and have a certified pediatric dentist. Town Manager Haynes noted Elevated
Community Health requested contributions from all the other jurisdictions in Summit
County. Most of the other jurisdictions decided not to contribute due to budget
constraints and concerns.

Mayor Owens spoke to several dentists in the community because she was concerned
these services were already provided by other community practices. Mayor Owens stated
the dentists she spoke to feel this service is desperately needed and the dentists
encouraged Town of Breckenridge to contribute to Elevated Community Health so it can
be a more successful pediatric dentistry.

Council Member Carleton asked if there was any insight from the Social Equity Advisory
Commission. Council Member Saade stated she had no insight from the commission but
noted Elevated Community Health has a track record of providing needed community
services. Council Member Gerard asked if they have Spanish speaking staff and Town
Manager Haynes stated they do.

Mayor Owens recommended the Town of Breckenridge contribute to the pediatric
dentistry as she feels it is a very worthy cause. Mayor Owens stated this is a community-
based benefit that is important for local children on Medicaid whose families are not able
to travel to Denver and visit a different dentist. The Town Council unanimously agreed to
make the $75,000 contribution to Elevated Community Health to support their pediatric
dentistry.

Town Manager Haynes stated there has been local concern about the federal lands
disposal provision of the Big Beautiful Bill. The Board of County Commissioners
suggested a combined letter from all the local municipalities to send to Senators and
House Representatives speaking against the sale of public land. Town Manager Haynes
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asked the Town Council if they wanted to issue a letter or resolution against the public
land disposal provision, and what steps the Town of Breckenridge can take to protect
public land near Breckenridge. Town Manager Haynes noted this could look like the
Town of Breckenridge purchasing lands themselves.

Council Member Gerard stated he thinks the Town needs to go on record with the
congressional representatives and senators that the Town of Breckenridge does not
support the sale of federal public lands. Council Member Rankin agreed with Council
Member Gerard and highlighted it is important to think ahead, and the Town needs to be
prepared to act if something comes to pass. Council Member Carleton agreed and
highlighted the younger generation is vocal about this issue and wants to think of ways to
embrace and encourage their engagement.

Council Member Beckerman suggested issuing a letter rather than a resolution to give
better material to representatives to fight against the provision. Town Manager Haynes
suggested writing thank you letters to the Republican Colorado Representatives that
voted against the provision. The Town Council was supportive of issuing a letter with a
stance against the federal land sale provision and writing thank-you notes to the
Republican Representatives.

The Board of County Commissioners passed a resolution placing Summit County into
Stage 1 fire restrictions. Mayor Kelly Owens signed a proclamation putting the Town of
Breckenridge into Stage 1 fire restrictions which takes effect 12:01 a.m. Friday morning.

Town Manager Haynes noted there was a suggestion to create a working group to discuss
ski area parking agreement revisions and have one Town Council member serve on the
working group. Town Council was supportive of a having a Town Council member serve
on the working group.

Town Council is being asked to complete an incident command emergency management
training. The July 22" Town Council Meeting will start at 1:30pm with an Emergency
Management Trainer reviewing Town Council roles and responsibilities in an emergency.

REPORT OF MAYOR AND COUNCIL MEMBERS
A) CAST/MMC
No updates.

B) BRECKENRIDGE OPEN SPACE ADVISORY COMMITTEE
Council Member Beckerman stated BOSAC had a meeting 8 days ago. Council Member
Beckerman noted THK gave a presentation for the McCain Open Space Plan. IN
addition, BOSAC got to examine new signage for pilot signage program in Illinois Creek.
Council Member Beckerman noted BOSAC decided on dibond for the signage material
and will see how the material performs in the pilot program. Council Member Beckerman
stated Laurium construction for the new parking area will begin in August and should be
finished this fall.

C) BRECKENRIDGE TOURISM OFFICE
Council Member Carleton stated there is no update.

D) BRECKENRIDGE HISTORY
Council Member Rankin stated Breck History is happy to help with any interpretative
needs on the dredge rocks and the next meeting is July 9™.

E) BRECKENRIDGE CREATIVE ARTS
Council Member Gerard stated BCA had a retreat last week and the next meeting is not
for another two months.

F) CML ADVISORY BOARD UPDATE
Council Member Saade stated the CML Conference is happening this week and the
CAST reception is Thursday afternoon

G) SOCIAL EQUITY ADVISORY COMMISSION
Council Member Saade stated the SEAC had a meeting last week. Council Member
Saade highlighted the Spanish fitness class and Spanish adult beginner swim lesson that
is now offered at the rec center. One of the commissioners is working with the Recreation
Department and Avalanche Bike Shop to provide a free beginner bike clinic. Council
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Member Saade stated the first clinic happened June 19" and there will be three or four
more bike clinics throughout the summer.

H) ARTS & CULTURE MASTER PLAN STEERING COMMITTEE
Council Member Beckerman stated there have been 726 completed surveys and he is

excited to see the survey approaching 1000 respondents.

X11)  OTHER MATTERS
Council Member Gerard wanted to remind everyone to go to the Farmers Market.

Mayor Owens asked why the Town was spraying herbicides when there was a previous
discussion and agreement to explore alternatives. James Phelps, Director of Public
Works, stated Town of Breckenridge has made a commitment to try other products;
however, there is a need to use some herbicide for some treatment of weeds within town
limits. Phelps noted he plans to follow up with Boeke about what she witnessed regarding
the herbicide application. Phelps noted indiscriminate spraying of herbicide is not an
acceptable practice. Phelps stated the current herbicide applications are surgical and
isolated to the individual noxious weed. Phelps stated Public Works is trying other, less
toxic products to treat weeds. Phelps has emphasized to the contractors and the county
who apply herbicide for the town the need for surgical applications. Phelps stated Public
Works has been using different communication strategies to notify the community of
upcoming weed treatments. Phelps stated he believed Public Works was following Town
Council direction by exploring alternative products but using a surgical herbicide
application method to treat noxious weeds that did not have a suitable non-toxic
alternative. Mayor Owens thanked Phelps for his clarification.

XIIl) SCHEDULED MEETINGS
SCHEDULED MEETINGS FOR JUNE, JULY, AND AUGUST

X1V) ADJOURNMENT

With no further business to discuss, the meeting adjourned at 8:02 pm. Submitted by Mae
Watson, Town Clerk.

ATTEST:

Mae Watson, Town Clerk Kelly Owens, Mayor
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Memo

To: Town Council

From: Chris Luberto, Director of IT

Date: 06/30/2025 (for 07/8/2025)

Subject: Ordinance Approving Amended and Restated Allo Agreement (Second Reading)

Town Council Goals (Check all that apply)

] More Boots & Bikes, Less Cars ] Leading Environmental Stewardship
X Deliver a Balanced Year-Round Economy ] Hometown Feel & Authentic Character
X Organizational Need

Summary

Staff recommends that the Town Council approve the attached Amended and Restated Fiber Lease and
Network Operation Agreement between the Town of Breckenridge and Allo Communications. This is the
second reading of the agreement. No changes have been made since the Council reviewed and
approved the first reading on June 24, 2025. This agreement replaces the original 2019 lease and reflects
the findings of the Breckenridge Broadband Fiber Strategic Plan, which identified both performance and
financial challenges in the original structure. The renegotiated terms aim to realign incentives and
advance the Town’s broadband goals. Key improvements include:

¢ Revenue Sharing: The Town’s share of qualifying revenue increases from 25% to 50%.
Additionally, the Town will now receive 70% of dark fiber revenue.

o Dark Fiber Leasing Control: All dark fiber lease agreements must receive Town approval and
be mutually agreed upon.

e Term and Renewal: The contract retains a 10-year term but removes the automatic renewal
clause. A single 10-year renewal is available only upon mutual agreement and performance
benchmarks.

¢ Termination Clause: In the event of contract termination or non-renewal, the agreement
mandates an 18-month wind-down period with clear milestones, asset transfer terms, and
ongoing service obligations to ensure continuity.

e Free Community Services: As part of Allo’s community partnership obligations, Allo will provide
free internet service to three nonprofit organizations located within Town limits and one year of
service for the Vista Verde 2 workforce housing project.

¢ Improved Reporting: The agreement includes enhanced quarterly reporting requirements, giving
the Town greater visibility into network performance, customer adoption, and service categories.
This data will inform future construction, expansion, and investment decisions.

Background

In 2018, the Town of Breckenridge initiated the Fiber9600 project to build a high-speed, affordable
broadband network for residents, businesses, and visitors. A recent strategic assessment of this project
found that the original 2019 lease agreement with Allo lacked sufficient mechanisms to incentivize
network growth or enforce performance standards. The Amended and Restated Fiber Lease Agreement

Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and
alpine environment. We provide leadership and encourage community involvement.
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addresses these issues by increasing the Town’s revenue share and improving operational flexibility. This
strategic reset allows the Town to better manage its broadband future and preserve the long-term value
of the Fiber9600 network.

Public outreach/engagement

Public input was not specifically sought during the negotiation of the amended lease agreement. The updated
terms were informed primarily by internal staff analysis, legal review, and strategic planning outcomes, particularly
from the Broadband Fiber Strategic Plan process.

Financial Implications

The amended agreement is expected to have a positive financial impact on the Town, both in the current fiscal
year and over the long term. By increasing the Town’s share of qualifying revenue from 25% to 50%, and securing
a 70% share of dark fiber revenue, the new structure provides a stronger return on the Town'’s infrastructure
investment. Additionally, the removal of the automatic renewal clause and the inclusion of clearly defined
termination and wind-down provisions help mitigate future financial risk and provide the Town with more control
over its broadband assets. These adjustments enhance the sustainability of the Fiber9600 network and better
position the Town to make responsible financial and operational decisions moving forward.

Equity Lens

The amended agreement supports digital equity by requiring Allo to provide free internet service to three (3)
nonprofit organizations with physical locations within the Town of Breckenridge. Additionally, Allo will offer low-
cost internet options to income-qualified households, under eligibility criteria to be mutually determined with the
Town. These provisions help ensure the Fiber9600 network remains inclusive, accessible, and equitable for all
members of the Breckenridge community.

Staff Recommendation

Staff recommends approval of the attached Amended and Restated Lease and Network Operation Agreement
with Allo Communications. This agreement enhances the sustainability and performance of the Fiber9600 project,
increases transparency and financial return to the Town, and positions Breckenridge to make informed, strategic
decisions about the long-term operation and public benefit of its broadband infrastructure.

Page 10 of 414



O 00 Noul A W N -

[EY
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

ORDINANCE NO. 10

Series 2025

AN ORDINANCE APPROVING AN AMENDED AND RESTATED FIBER
LEASE AND NETWORK OPERATIONS AGREEMENT

WHEREAS, the Town and Allo Communications, LLC d/b/a Allo Asset Entity 1, LLC
(“Allo”), previously entered into a Fiber Lease and Network Operations Agreement (“Original
Agreement”); and

WHEREAS, the Original Agreement provided for a public-private partnership between
Allo and Town to create and operate a fiber network (“Network”) for the Town; and

WHEREAS, such Network has been created, leased to Allo, and operated by Allo
pursuant to the Original Agreement; and

WHEREAS, the Town and Allo wish to amend and restate the Original Agreement to
better capture certain aspects of the leasing, operation, and deployment of the Network,
including an improved revenue sharing provision, clarifications on the term of the Agreement,
additional definitions, better reporting and performance metrics, and other changes to
accomplish the same; and

WHEREAS, the Amended and Restated Lease and Network Operation Agreement has a
term of longer than one year; and

WHEREAS, Section 1-11-4 of the Breckenridge Town Code requires that leases of Town
real property longer than one year must be approved and authorized by ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. Town Council hereby approves the Amended and Restated Lease and
Network Operations Agreement between the Town of Breckenridge and Allo, a copy of which is
attached hereto as Exhibit A.

Section 2. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 24th day of June, 2025. A Public Hearing shall be held at the regular
meeting of the Town Council of the Town of Breckenridge, Colorado onthe ___ day of

, 2024, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building

of the Town.
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ATTEST:

Mae Watson, Town Clerk

TOWN OF BRECKENRIDGE, a Colorado

municipal corporation

By:

Kelly Owens, Mayor
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Allo — Breckenridge Lease and Network Operation Agreement

AMENDED AND RESTATED LEASE AND NETWORK OPERATION
AGREEMENT

THIS AMENDED AND RESTATED LEASE AND NETWORK OPERATION
AGREEMENT is entered into on between the Town of Breckenridge, located at 150
Ski Hill Road, Breckenridge, CO 80424 (hereinafter called “Town” or “Lessor”) and Allo Asset
Entity 1, LLC, located at 330 South 21% Street Lincoln, Nebraska 68510 (hereinafter called
“Allo” or “Lessee”). Allo and Town individually referred to as a “Party” or collectively as the
“Parties”.

RECITALS

1. To provide better municipal services to Town residents and businesses, and to facilitate
economic benefit throughout the Town, the Town desires to deploy a new fiber-to-the-
premises network throughout the Breckenridge area.

2. The Town desires to structure the Breckenridge Fiber Network (“BFN”) in a manner that
effectively enables the provision of gigabit broadband Internet access services and
capabilities as described herein.

3. The Town has conducted a public selection process to identify and enter into an agreement
with a qualified private-sector entity to activate and operate the BFN on a
nondiscriminatory basis and to offer the Services to Town residents and businesses.

4. The Town has identified and selected Allo as the best candidate to provide such Services,
and to that end the Town has negotiated this Agreement with Allo.

5. To effect the purposes set forth above, the Town desires to lease to Allo certain BFN assets,
including dark fiber and access to associated outside plant equipment.

6. Allo desires to accept such lease, to activate and operate the BFN on a nondiscriminatory
basis, and to provide the Services to Town residents and businesses, as further set forth in,
and subject to the provisions of, this Agreement.

7. To accomplish the above, on May 21, 2019, the Town and Allo entered into a Lease and
Network Operation Agreement (“Original Agreement.”)

8. The Town and Allo desire to make certain changes to the Original Agreement and wish to
amend and restate the Original Agreement as set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth below, and for
other good and valuable consideration, the adequacy and receipt of which are hereby

acknowledged, Lessor and Lessee agree as follows:

1. Table of Exhibits Made Part of This Agreement

Page 1 of 37
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Allo — Breckenridge Lease and Network Operation Agreement

a. Exhibit A: Plans

b. Exhibit B: Listed Assets

c. Exhibit C: Service Level Agreements

d. Exhibit D: Maintenance of Assets

e. Exhibit E: Right of First Offer

f. Exhibit F: Reporting

g. Exhibit G: Wind-Down Provisions
2. Definitions

a. “Dark Fiber Service” means the provision of access to unlit (non-energized) fiber
strands on the BFN by Allo to a third party, whether by lease, license, or other
similar arrangement.

b. “Dark Fiber Revenue” means revenue, as determined in accordance with
generally accepted accounting principles, received by Allo from providing Dark
Fiber Services on the BFN to a third party for any purpose. “Dark Fiber Revenue”
shall not include (A) any taxes, fees, or assessments collected by Allo from third
parties for any pass-through to a government agency, including without limitation
the FCC user fee, Franchise Fee, or any sales or utility taxes; (B) uncovered bad
debt; (C) credits, refunds, and deposits paid to third parties; (D) connection fees;
(E) “over the top” services; (F) late fees; (G) installation and reconnection fees; (H)
upgrade and downgrade fees; or (I) any revenues arising from the provision of
active services, including but not limited to voice services, internet access, network
management, service provisioning, and operational support, unless explicitly stated
in the applicable agreement with a third-party Dark Fiber Service customer.

c. “Affiliate” means, with respect to any specified Person, any other Person
controlling or controlled by or under common control with the specified Person.
For the purposes of this definition, “control” means the power to direct management
and policies of a Person, whether through the ownership of voting securities, by
contract or otherwise.

d. “Agreement” means this Fiber Lease and Network Operation Agreement, any and
all Exhibits and Attachments, and any Addenda or written amendments to which
the Parties may agree from time to time.

e. “Assets” means the BFN including any dark fiber strands and Outside Plant
associated with the BFN and leased to Allo under this Agreement, as specified in
Exhibit A.

f. “Authorizations” means the permissions a Party must have to perform its
obligations under this Agreement, which may include franchises; licenses; permits;
zoning approvals; variances; exemptions; grants of authority to use public rights of
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way or facilities; agreements to make attachments to poles, ducts, conduits, towers,
buildings, rooftops, manholes, and the like; and any other approval of a
governmental authority or third persons with respect to (i) the construction,
installation, repair, maintenance, operation or use of tangible or intangible property,
as the case may be, or (ii) any requirement by a governmental authority for the
engagement in a business or enterprise.

“Breckenridge Fiber Network™ / “BFN” means the fiber-to-the-premises network
owned and installed by the Town of Breckenridge as contemplated herein and
reflected in Exhibit A, including, but not limited to Dark Fiber, conduit, strands,
pedestals, terminals, equipment owned by the Town, attachment points, backbone
extensions, private property access, building entrances, and any other property
interest including any fee, easement, or any franchise rights directly related to or
attached to the infrastructure identified in Exhibit A. The BFN will not include the
entirety of the Dark Fiber, some of which will be kept by the Town for its own non-
commercial use, i.e., uses that do not compete with the services Allo offers for
which it generates Qualifying Revenue as defined herein. BFN excludes any CPE
and any equipment owned by Allo or equipment installed by Allo, any conduit
owned by the Town which is not utilized for fiber by Allo. The BFN includes Drops
owned by the Town, but does not include Drops owned Allo. The BFN may extend
into expanded service areas that are constructed after the initial build of the BFN as
contemplated by Exhibit A upon mutual agreement of the Parties.

“Commercially Reasonable” means efforts that are reasonable and in good faith
given the circumstances, however, such efforts do not require all or every possible
effort to be made.

“Customer Premises Equipment” (“CPE”) means terminal and associated
equipment and inside wiring located at a Premises that is necessary for the receipt
of Services, and which is owned and installed by Allo.

“Dark Fiber” means fiber optic cable strands without electronic and optronic
equipment which has not completed Light Testing or has not been activated.

“Drop” means the fiber cables and network interface unit connecting a given
Premises to the BFN.

“Effective Date” means the date upon which this Agreement has been executed by
the Parties.

“FTTP” means fiber to the premises.

“Government Authorization Fees” means all permit, right-of-way, easement, pole
attachment, franchise, encroachment, or license fee, charge or assessment of any
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kind relating to a Party’s execution of its obligations under this Agreement.

0. “Intra-Town Transport Services” all point-to-point BFN data transport services in
which all points terminate within BFN.

p. “Initial Term” has the meaning set forth in 4.a.

g. “Internet Services” means the provision of high-speed internet access service
provided by the Allo for hire, sale, or resale to the general public.

r. “Lease" has the meaning set forth in Section 3.a.

s. “Light Testing” means the process by which Allo ensures that activated fiber is
ready for use.

t.  “Municipal Purposes” means Town use of the BFN to support governmental
entities and services, which excludes any commercial use of the BFN by Town
that directly competes with Allo’s uses of the BFN.

u. “Network Operator” means Allo’s role in (i) configuring and activating a
community fiber network utilizing the BFN, and (ii) providing data / IP transport
services to unrelated Service Providers on a nondiscriminatory basis, as further
articulated in Section 8.

v. “Optical Network Terminal” / “ONT” means a CPE device that performs interface
functions, such as code conversion, protocol conversion, and buffering, required for
communications to and from an optical fiber network.

w. “Outside Plant” means equipment and structures owned by the Town that is used to
house or support BFN fiber optic cable, to which Allo is granted an exclusive right
to use under this Agreement.

Xx. “Person” means an individual, a partnership, a joint venture, a corporation, a trust,
an unincorporated organization, a government or any government department or
government agency or any other entity.

y. “Premises” means a residence, commercial building, multi-dwelling unit or
buildable lot that can be feasibly and reasonably served from the BFN.

z. “Prorated Lease Payments™ has the meaning set forth in Section 3.b.i.

aa. “Qualifying Revenue” means revenue, as determined in accordance with generally
accepted accounting principles, received by the Allo from providing the following
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services: (i) Internet Services; (ii) Intra-Town Transport Services and Voice
Services. “Qualifying Revenue” shall not include (A) any taxes, fees or assessments
collected by the Allo from Subscribers for any pass-through to a government
agency, including, without limitation, the FCC user fee, Franchise Fee, or any sales
or utility taxes, provided, however that fees for multi-channel video services shall
be addressed in a separate cable franchise between the parties; (B) unrecovered bad
debt; (C) credits, refunds and deposits paid to Subscribers, (D) any fees derived
from Allo’s activities outside of its role as Network Operator or Service Provider;
connection fees; (E) “over the top” services (F) late fees; (G) installation and
reconnection fees; (H) upgrade and downgrade fees.

bb. “Renewal Term” has the meaning set forth in Section 4.

cc. “Route” means the physical path traversed by the BFN, as set forth in applicable
maps and related documents that are made a part of this Agreement.

dd. “Service” means any retail or wholesale communications service offered and
provided using the BFN and the Assets, whether by Allo or another Service
Provider, including but not limited to broadband Internet access service, Voice
Service, and Video Service.

ee. “Service Provider” means, in addition to Allo, a provider of retail Services, to which
Allo provides data transport services using Assets.

ff. “Subscriber” means a business, governmental or residential customer of retail or
wholesale Services provided by a Service Provider or provided by Allo.

gg. “Term” means the Initial Term and any Renewal Terms, as provided in Section 4
of this Agreement.

hh. “Video Service” means a wireline multichannel video programming delivery
service, as such term is defined under federal law and interpreted by the Federal
Communications Commission, or its substantial equivalent.

1. “Voice Service” means interconnected service, as such term is interpreted by the
Federal Communications Commission, or its substantial equivalent.

3. Lease; Lease Payments.

a. Grant of Lease. Upon the Effective Date, the Town grants to Allo for the Term the
exclusive right to use the BFN and the Assets for the purposes described in this
Agreement, as it may be amended from time to time, for the purposes set forth in
this Agreement (“Lease”). It is the intent of the Parties for this Agreement to be a
conveyance of a leasehold interest in the BFN property from Town to Allo for the

Page 5 of 37

Page 17 of 414



Allo — Breckenridge Lease and Network Operation Agreement

duration of the Term.

i.  Allo’s Use. Allo shall have the exclusive right to use the BFN to operate a
fiber network capable of providing the Services in any manner that
complies with applicable law.

ii.  Title. Legal title in the Assets and the BFN is, and shall be held by the Town
and, except as otherwise stated herein, nothing in this Agreement shall
convey any legal title to real or personal property, nor shall it create any
security interest for Allo or any other person’s benefit.

iii.  Sale or Transfer of Assets. In the event the Town sells, assigns, otherwise
transfers title in the Assets prior to the expiration of the Term, Allo’s right
to use the Assets during the Term shall not be affected, and any such
transfer, assignment, or sale shall explicitly be made subject to and
conditioned upon the continuation of the Lease (including Allo payment
obligations under this Lease) and the assignment of the Lease to the
transferee or successor in interest.

iv.  Town Sale - Allo Right of First Offer. The Town grants to Allo a Right of
First Offer with respect to the BFN as set forth on Exhibit E.

b. Lease Payment; Reporting.

i.  Lease Payment. Allo shall pay the Town an amount equal to fifty percent
(50%) of Qualifying Revenue per month (“Lease Payment”). Allo shall pay
the Town an amount equal to seventy percent (70%) of Dark Fiber Revenue
per month (“Dark Fiber Lease Payment.””) Lease payments described in this
Section and not subject to a good faith dispute, and of any other fees or
charges under the Agreement, shall be due monthly, in arrears. Allo shall
have no obligation to make a Lease Payment until Allo derives Qualifying
Revenue from the BFN.

ii.  In the event there is a good faith dispute relating to the payment of any
amount due under this Agreement (“Dispute”), the Party claiming the
Dispute will notify the other Party of the Dispute in writing, then Parties
will meet to discuss the Dispute and attempt to resolve it in good faith. If
the Dispute is not resolved within ten calendar (10) calendar days of the
date of the Dispute notice, then the Dispute will be escalated to senior
members of the Parties’ respective organizations. If the Dispute remains
unresolved for an additional ten (10) calendar day period after the Dispute
has been escalated to the senior members of the respective organizations,
then the Dispute will be subject to mediation, if both parties mutually agree.
The parties may mutually agree on a qualified mediator, no later than thirty
calendar (30) days after a Party submits a written request for mediation to
the other Party. Mediation shall take place in Summit County, Colorado.
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Arrangements reached in mediation shall be enforceable as settlement
agreements in any court have jurisdiction thereof. If no arrangement is
reached during mediation, the Dispute shall be subject to the Dispute
Section 28 of this Agreement. For as long as the Dispute unresolved, it shall
not be considered a breach of this Agreement.

Financial Reporting. Allo shall provide to the Town a written report on
a quarterly basis (or more frequently as reasonably requested by the
Town). These reports shall include, but not be limited to, the following,
and shall comply with the format and details set forth in Exhibit F:

A. The report shall include detailed information about Subscribers,
including the total number of Subscribers activated and deactivated
during the reporting period, the net Subscriber count as of the last
day of the reporting period, and a breakdown of Subscribers by
service category (e.g., voice, video, data) and customer type
(residential or business). Additionally, the report shall detail the
revenue received from each service category, further segmented by
residential and business customers.

B. The report shall provide Subscriber growth history by year and
quarter, segmented by residential and business customers. It shall
also include the customer churn rate, defined as the percentage of
deactivated Subscribers relative to the total Subscribers during the
reporting period.

C. The report shall include the geographic coverage of the
Breckenridge Fiber Network (BFN), supplemented with maps or
visualizations, and the take rate, calculated as the percentage of
potential customers in the coverage area who subscribe to services,
segmented by residential and business customers. Additionally, it
shall provide key performance indicators (KPIs) for network
performance, including average data speeds (upload and
download), latency, jitter, and reliability metrics such as average
uptime percentage, total outages, categorized by cause, and
resolution times.

D. The report shall include a summary of marketing initiatives
conducted to promote the Breckenridge Fiber Network (BFN) and
its services, along with an analysis of campaign effectiveness,
including customer acquisition metrics tied to each campaign.

E. The report shall include any additional information reasonably
requested by the Town to monitor compliance with this Agreement

or to evaluate the overall success of the Breckenridge Fiber
Network (BFN).
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F. Audit. The Town shall have the right to audit all Lease Payments
in accordance with Section 22.

G. AIll reports shall adhere to the format and metrics outlined in
Exhibit F, and any updates to the reporting framework must be
mutually agreed upon in writing by the Parties.

4. Term and Termination.

a. Term; Term Renewal. This Agreement is effective on the Effective Date, but the
Initial Term commenced at the time Allo made its first Lease Payment, which the
Parties agree occurred on March 5, 2020. This Agreement shall continue for a term
of ten (10) years from the date upon which Allo makes its first Lease Payment,
(“Initial Term”), unless terminated sooner under the provisions of Section 4.b of
this Agreement, or otherwise by mutual agreement of the Parties. The Parties may
mutually renew this Agreement for one (1) additional ten (10) year extension
(“Renewal Term”). Written notice of a request to renew must be submitted at least
six months prior to the expiration of the Initial Term, or any Renewal Term, as
applicable. If Allo submits its written request to renew this Agreement no less than
six months prior to the expiration of the Initial Term, the Parties will mutually
consider renewal terms using the following standards as key indicators of
performance:

i.  Allo’s compliance with the requirements of this Agreement

ii.  Allo’s compliance with applicable federal, state and local laws, rules and
policies.

iii.  Allo achieving a 45% “take rate” of homes connected to activated portions
of the BFN, in comparison to the homes capable of being connected, unless
failure to reach the target take rate was caused, in whole or in part, by a
Force Majeure Event, or by unforeseen factors reasonably outside of either
Party’s control.

iv.  Allo achieving the service levels set forth in Exhibit C.

b. Termination. Either Party may terminate this Agreement in the event of Default of
this Agreement by the other Party, consistent with and subject to the procedures
and remedies for breach set forth in Section 5.

c. Effect of Termination. In the event of termination of this Agreement for breach as
set forth in Section 5, Allo shall immediately relinquish and quit all claims of right
to use the Assets as set forth in this Agreement. All other rights and obligations of
the Parties set forth under this Agreement shall cease immediately, except for rights
and obligations specifically designated to survive termination, as set forth in this
Section. After the effective date of termination for breach pursuant to Section 5,
there shall be a maximum of an eighteen (18) month transition period in which Allo
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and the Town will cooperate in good faith to wind down Allo’s activities on the
BFN (“Termination Transition Period”) as set forth in Exhibit G. Further, during
the Termination Transition Period, the Parties agree as follows:

1. Purchase of Equipment. Allo shall not remove or deactivate any CPE or
other equipment during the Termination Transition Period for any reason,
and during such period, Town shall rent the equipment from Allo at a
mutually agreed, upon price not to exceed the Lease Payments. In addition,
if requested by the Town, Allo shall be required to sell such CPE, other
equipment, and Drops to the Town at a price equal to a reasonable, mutually
agreed upon depreciated asset valuation measure, by providing Allo written
notice of its intent to purchase equipment no later than thirty (30) days prior
to the expiration of the Termination Transition Period. If the Town fails to
provide notice of its intent to purchase equipment, Allo, in its sole and
absolute discretion, shall have the right to dispose of the equipment in any
manner upon the expiration of the Termination Transition Period.

ii.  Lease Payments. Upon the effective date of termination, Allo shall have the
right to receive all revenues generated from Subscribers and any
commercial activities using the BFN until the Termination Transition
Period expires, and shall be responsible for any Lease Payments due related
to those revenues.

5. Default.

a. Default. A Default under this Agreement shall occur if (a) a Party materially
breaches this Agreement, (b) such breach is not excused by any provision of this
Agreement, and (c) such breach continues un-remedied for a period of thirty (30)
days following receipt of written notice from the non-breaching Party. If the breach
by its nature cannot be cured within thirty (30) days and the breaching Party within
that time has commenced its cure and presented a commercially reasonable plan to
cure such default over a longer period of time not to exceed seventy-five (75) days
from the date of the original notice of Default, there shall be no Default as long as
the Party diligently continues such cure to completion.

b. Default Rights. Upon the occurrence of a Default, the non-breaching Party shall
have the right, subject to the express limitations contained in Section 5 and this
Agreement, to terminate this Agreement. Nothing in this Agreement shall preclude
either Party from also pursuing other available remedies, including damages,

injunctive relief, and costs (which shall include reasonable attorneys’ fees
awarded to the substantially prevailing Party).

6. Town’s Obligations.

a. Marketing
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i.  Town will perform applicable branding and marketing of the BFN in order
to explain the benefits to the community and potential Subscribers.

b. BFN Network Construction and Maintenance.

1.  The Town will finance, develop engineering plans, contract for
construction, implement, and maintain the physical plant of a BFN passing
every feasible Premises in the area of the Town of Breckenridge as reflected
in Exhibit A (which may include areas upon mutual agreement of the
Parties that may be annexed by Breckenridge in the future), of which the
Assets leased to Allo under this Agreement shall be a part of the BFN. In
the case of any multi-dwelling unit, the Town shall be responsible for
passing each building in which the units are housed, in addition, the Town
or some other party shall be responsible for taking fiber to each unit within
the multi-dwelling building where commercially feasible.

ii.  The Town shall be responsible for acquiring and maintaining throughout the
Term, at its expense (including Government Authorization Fees), all
applicable Authorizations relating to the Assets and the BFN. To the extent
Allo’s activities under this Agreement require any Authorizations, Allo
shall be responsible for acquiring and maintaining throughout the Term, at
its expense, all applicable Authorizations. Any agreements or
Authorizations necessary for provision of additional Services, in particular
including any franchise agreement, shall be executed separately from and
shall in no way encumber this Agreement.

7. BFN Maintenance; BFN Access.

a. Maintenance and Repair. The Town shall be responsible for the physical
maintenance relating to the BFN, including Assets, as further described in Exhibit
D.

b. Access to BFN by Allo. Town shall provide Allo with access to BFN plant and
enclosure facilities for installation, customer connections, maintenance and
troubleshooting of Allo services and equipment, and for splicing purposes. Town
shall allow Allo personnel or its agents reasonable direct ingress and egress to Town
property within which BFN and any Assets have been placed, including fiber plant
and enclosure facilities, and shall permit Allo personnel or its agents to access such
property at such times as may be required to install, test and repair Allo’s
equipment. Allo personnel and its agents shall, while on such property, comply
with all industry standard rules, regulations, and procedures, and Allo shall make
good faith efforts to comply with such other reasonable requirements
communicated to Allo by the Town.

c. Locates. Town at its sole cost and expense shall undertake any locates necessary
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for identification of the Town’s underground utilities.
8. Allo Operational Service Obligations.

a. General. Throughout the Term of this Agreement, and as described more
specifically in this Section, Allo will operate in two roles:

i.  As Network Operator of BFN, using Assets to configure and activate
electronics, and operate and manage the BFN as described in subsection
8.b below; and

ii. As a Service Provider, providing retail and wholesale Services to
Subscribers connected to the BFN.

b. Network Operator. As Network Operator of the BFN, and as may be more fully
described elsewhere in this Agreement, Allo shall:

i.  Procure, install, configure, operate, monitor, maintain, and upgrade, as
needed all equipment necessary to activate or “light” the BFN, excluding
the Town’s maintenance and repair obligations as outlined in Exhibit D. All
such equipment shall remain the property of Allo during the Term and
following contract.

ii.  Operate the BFN and any plants connected to the BFN.

iii.  To the extent Town requires any data transport services, the Town will
provide Allo reasonable advanced written notice specifying in reasonable
detail the transport services required. After receiving such notice, Allo shall
use Commercially Reasonable efforts to provide the requested transport
services. Allo will provide the Town with timelines for requested transport
services and detailed monthly accounting for any such connections made
for Town’s transport services. The Town shall pay all capital costs
associated with Town requested transport services and shall also pay Allo’s
incremental direct costs incurred in the setup of such service (i.e., extra
transport costs). In addition, the Town shall pay Allo a mutually agreed
upon monthly fee for the management of these network sites and transport
services.

iv.  Maintain, repair and upgrade as needed all of Allo’s equipment (including
CPE), including cabling to and between such equipment inside enclosures.
For the avoidance of doubt, Allo’s responsibility to maintain, repair and
upgrade pursuant to this Section 8.b.iv shall not include cabling between
two different enclosures that are a part of the BFN;

v.  Execute all necessary splicing tasks between equipment and cabling owned
by Allo, and the BFN;
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c. Network Operator; Premises Construction, Installation and Equipment. As
Network Operator, Allo shall procure, install, configure, monitor, maintain, and
upgrade as needed any and all CPE (including any ONT) as necessary to connect
the Premises to the BFN, enabling the provision of retail Services by Allo. Allo
may pass on such cost to the customer in unusually high cost scenarios, such
scenarios determined in Allo’s sole and absolute discretion.

i.  Ownership. Any connection and any CPE used to receive, route, or
process a Service (such as a set-top box or in-home router) leased or sold
by Allo remains the property of Allo or the purchasing customer, as
applicable under Allo’s Terms of Use with Allo’s Subscriber.

d. FTTP Service Provider.

i.  Retail Broadband Internet Access Service. Allo shall offer residential
and business broadband Internet access Service via the BFN, including a
symmetrical speed tier of up to 1 gigabit per second to all potential
Subscribers served by the BFN, provided the Town has constructed a Drop
to the potential Subscriber.

ii.  Voice Services and Video Services. Allo shall make Voice Services and
Video Services available.

iii.  Connection Fees. Allo acknowledges Town reserves the right to charge
Connection Fees to Subscribers. To the extent Town charges any such fee,
Allo shall charge Subscribers the Connection Fee, without markup, and
remit the proceeds of connection fee to the Town. Town acknowledges
Allo, in certain limited circumstances where connection is not
economically feasible, shall have the right to charge a reasonable
Connection Fee, with the Town’s prior written approval, which shall not
be unreasonably withheld, conditioned or delayed.

e. Service Level Agreements and Standards. Allo’s Services shall meet the
Service Level Agreements and standards set forth in Exhibit D.

f. Allo Service Fees. Fees charged for the Services shall be determined by Allo in
accordance with industry standard practices .

g. Allo Dark Fiber Leasing. Allo may lease, license, or otherwise grant access to
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Dark Fiber Service to third parties for the purpose of enabling the third party to
support or deliver communications services, including but not limited to wireless
communication services utilizing fifth-generation (5G) mobile network
technology, business-to-business data transport, or other broadband and
telecommunication services. Allo and Town shall mutually agree upon the terms
of such Dark Fiber leases, and such agreements shall not be unreasonably
withheld. Under no circumstances may Allo lease, license, or otherwise grant
access to Dark Fiber Service, including 5G Dark Fiber Service, to third parties
without the Town’s prior written approval. Prior to entering into an agreement
with a third party for Dark Fiber Service, Allo shall obtain Town’s consent to enter
into such agreement, which consent shall not be unreasonably withheld,
conditioned, or delayed. To the extent practicable, Allo shall endeavor to involve
the Town in negotiations with a third party for Dark Fiber Service prior to
finalizing any potential agreement.

h. Allo Community Partnership Obligations. In recognition of its unique role
within the community and its ongoing partnership with the Town, Allo will
provide the following community partnership benefits at no cost:

i.  Service to the workforce housing project known as Vista Verde 2 for one
year;
ii.  Service to three (3)non-profit organizations with a physical location within
the Town of Breckenridge;
iii.  Lower cost service options for households meeting an income threshold to
be mutually agreed upon by Town and Allo.

9. Allo Customer Service Obligations.

a. Subscriber Relationship. As a Service Provider, Allo, and not the Town, shall be
responsible for all aspects of the customer relationship involving Subscribers to
retail and wholesale Services provided by Allo, as set forth in this subsection.

i.  Subscriber Customer Support. Allo and not the Town, shall be
responsible for receiving, servicing, and resolving directly all reasonable
requests for support from Allo’s Subscribers, including but not limited to
technical, billing, and sales and marketing inquiries. = Under no
circumstances shall Allo direct any Subscriber to contact the Town for
customer support.

ii.  Billing and Collections. Allo shall be responsible for all invoicing, billing
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and collection activities relating to its Subscribers.

iii.  Sales and Marketing. Allo shall be responsible for any and all sales and
marketing activities relating to Allo’s Services, including but not limited to
pricing of services, description of services, and promotional activities.

iv.  Bad Debts. Allo shall be responsible for any and all bad debts associated
with its Subscribers.

v.  Physical Presence and Staffing. Allo shall maintain an appropriately
staffed physical presence with the Town of Breckenridge during the Term
of this Agreement.

vi.  Lifeline Program. If required by applicable law, Allo shall offer the
Federal Communications Commission’s Lifeline Program, or other
programs required by the FCC, for eligible residents within the Town.

vii.  Customer Support. Allo shall have provide standard telephone and e-mail
support to Subscribers during normal business hours. In addition, Allo will
provide a “24/7” emergency contact number.

. Reports. Allo shall provide the Town on a calendar quarterly basis, reports
addressing the following various aspects of the Subscriber relationship. While the
reports shall address the following categories, the Parties shall work together to
modify this list as necessary, to address the reasonable oversight needs of the Town
and the general business operations of Allo. Failure to provide the quarterly reports
within ten (10) business days of receiving written notice from the Town of such
failure at any time following the end of a quarter shall be considered a breach under
Section 5. Reporting under this subsection 9(b) shall be in general compliance with
the reporting requirements set forth in Exhibit F.

i. A summary of Allo’s marketing activities to promote the BFN.

ii. Number of total customers at the time of the report compared to the
previous quarter’s report.

iii. A breakdown of the number of customers subscribing to the different
categories of services offered.

v. A description of the time taken to resolve complaints generally and by
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category.

10. Allo Community Engagement. In furtherance of the mission of expanding fiber optic
deployment and use in the Town, the Parties agree to undertake certain activities designed
to engage and educate the public as to construction timelines and phases, and the benefits
and capabilities of the BFN. Such activities shall include, but shall not be limited to, the
following

a. Education. In furtherance of its mission to expand fiber optic deployment and use
in the Town, the Town will work with Allo to educate residents and businesses
about construction phases.

b. Economic Development. In furtherance of its mission to expand economic
activity in Breckenridge, Allo will work the Town to develop, expand and attract
businesses to Breckenridge.

11. Town Wi-Fi Services. Upon Town’s request, Allo shall use Commercially Reasonable
efforts to construct and deploy wireless access networks (“Wi-Fi Networks”) at any
location requested by the Town, provided such location is served by the BFN.

a. Fees. Town will pay all capital costs associated with the construction, deployment
and installation of any Wi-Fi Network, including any equipment costs. All
equipment comprising the Wi-Fi Network shall be provided to Town at its
wholesale price. In addition to any fees associated with the construction,
deployment and installation of any Wi-Fi Networks, Town shall also pay Allo a
monthly management fee in an amount to be mutually agreed to by the Parties, to
manage the Wi-Fi Networks.

12. Relocation.

a. Emergency Relocations. Upon prior reasonable notice to Allo, Town shall have
the right at any time to remove or relocate any pole, wire, cable, or structure that
presents an imminent danger to life or property at Town’s sole discretion, provided
that Town shall restore such pole, wire, cable or structure as soon as Commercially
Reasonable and bear all costs associated with such removal or relocation.

b. Relocation for Town’s Convenience. Town shall have the right, with at least
sixty (60) days’ notice to Allo, to remove or relocate any pole, wire, cable, or
structure at Town’s sole discretion and for Town’s convenience, provided, Town
will be responsible for both Town and Allo’s costs of any such relocation. Town
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and Allo shall use Commercially Reasonable efforts to inform all Subscribers
impacted by any relocation at least forty-five (45) days prior to such relocation.
The Town and Allo shall both provide easily accessible information to Subscribers
with information on the status of any relocation work, timing for completion,
impact on Subscribers and any other information the Parties deem to be helpful to
consumers.

c. Minimizing Interruptions. During any planned relocation, Town will use
Commercially Reasonable efforts, in cooperation with Allo, to minimize (a) any
material interruption to Allo’s enjoyment of the Agreement; (b) any material
interfering with the BFN; and (c¢) any material interference on Allo’s ability to
carry traffic on the BFN with the equipment used on the BFN before the relocation.
Allo and the Town shall use Commercially Reasonable efforts to work together to
provide temporary services if an interruption lasts or is expected to last greater
than 48 hours;

13. Use of Subcontractors. Either Party may subcontract for testing, maintenance, repair,
restoration, relocation, or any other operational and technical services it is obligated to
provide pursuant to this Agreement. Both Parties will remain responsible for the
obligations under this Agreement delegated to its respective subcontractors.

14. Indemnification; Indemnification Procedures. Except as provided herein, each Party,
on behalf of itself and its affiliates, directors, officers, employees, agents, successors, and
assigns (“Indemnitor”) agrees to indemnify, defend, protect and hold the other Party and it
directors, officers, directors, employees, agents, successors, and assigns (“Indemnitee”)
harmless from and against any claims, suits, actions or damages brought or asserted by a
third party of any kind or character (collectively “Claims”) and from and against any
liability, losses, fines, judgments, costs and expenses (including reasonable attorney,
accountant and expert fees) arising out of any Claims incurred by any Indemnitee (a)
because of the death of any person, or any injuries or damage received or sustained by any
persons or property, which in whole or in part arises on account of the negligent acts or
omissions or willful misconduct of the Indemnitor in the performance or non-performance
of its obligations or exercise of its rights under this Agreement, including any material
violation by Indemnitor of any law or permit applicable thereto; (b) under the Workers’
Compensation laws asserted by any other person providing goods or services for or on
behalf of any of the foregoing in connection with this Agreement; or (c) arising out of,
caused by, related to, or based upon, a contractual or other relationship between such
claiming Party and the Indemnitor, as it relates to the use of Assets or BFN.

The Indemnitor shall defend the Indemnitee in any proceeding alleging the third party
claims listed above, at Indemnitor’s sole cost and expense. The Indemnitor will have the
option to select and provide legal counsel for that defense. If Indemnitee wants additional
counsel of its choosing, the costs and expenses of the additional counsel will be
Indemnitee’s responsibility, and Indemnitor will have no obligation to pay additional
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counsel. Indemnitor’s counsel will lead, direct and manage the litigation, and will ensure
Indemnitee’s additional counsel receives adequate information to monitor the litigation.

Notwithstanding the foregoing, any indemnification provisions shall apply to the Town
only to the extent permitted by Colorado Law. Nothing contained herein is intended to
waive any limitations or protections or coverages available to the Town through the
Colorado Governmental Immunity Act or any other provisions of applicable law.

This provision shall survive the expiration or termination of this Agreement.

Representations and Warranties. By execution of this Agreement, each Party represents
and warrants to the other that: (a) the Party is duly organized, validly existing and in good
standing under the Laws of the jurisdiction of its organization; (b) the Party has full right
and authority to enter into and perform this Agreement in accordance with its terms (in the
case of the Town, it’s Opt-Out Vote pursuant to Colorado Senate Bill 05-152 provides the
Town with authority to enter into and perform in accordance with its terms); (c) the Party’s
execution, delivery, and performance of this Agreement will not conflict with, violate or
result in a breach of (i) any law, regulation, order, writ, injunction, decree, determination
or award of any governmental authority or any arbitrator, applicable to such Party, (i1) any
of the terms, conditions or provisions of its charter, bylaws, or other governing documents
of such Party, (iii) any material agreement to which it is a Party, or (iv) any instrument to
which such Party is or may be bound or to which any of its material properties or assets
is subject; (d) the Party’s execution, delivery and performance of this Agreement has
been duly authorized by all requisite corporate action; (e) that the signatories for such Party
are authorized to sign this Agreement; (f) there are no actions, suits, proceedings or
investigations pending, or to the knowledge of the Party, threatened against or affecting
the Party of any of its properties, assets or businesses in any court or before or by any
governmental authority that could, if adversely determined, reasonably be expected to have
a material adverse effect on the Party’s ability to perform its obligations under this
Agreement; (g) the Party has not received any currently effective notice of any material
default; and (h) the Party has not previously been and is not currently, debarred,
suspended, or proposed for debarment, declared ineligible, voluntarily excluded from
transactions by any federal or state department or agency, or subject to any inquiry,
investigation, or proceeding regarding the foregoing.

Limitation of Liability. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR
ANY SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE OR CONSEQUENTIAL
COSTS, LIABILITIES OR DAMAGES, WHETHER FORESEEABLE OR NOT,
INCLUDING WITHOUT LIMITATION AS APPLICABLE, ECONOMIC LOSS OR
LOST BUSINESS OR PROFITS, INTERRUPTIONS OF SERVICE, OR ANY DELAY,
ERROR OR LOSS OF DATA OR INFORMATION, ARISING IN ANY MANNER OUT
OF, OR IN CONNECTION WITH, THIS AGREEMENT AND A PARTY’S
PERFORMANCE OR NONPERFORMANCE OF ITS OBLIGATIONS UNDER THIS
AGREEMENT, REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT OR TORT (INCLUDING STRICT LIABILITY), ALL CLAIMS FOR
WHICH ARE HEREBY SPECIFICALLY WAIVED. Nothing contained within this
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Agreement is intended to be a waiver of the Town’s immunity pursuant to the Colorado
Governmental Immunity Act or the protections of any other provisions of applicable law.

17. Confidentiality.

a. Non-Disclosure of this Agreement. All sharing of information concerning this
Agreement shall be only with those individuals deemed necessary to carry out the
terms of this Agreement, except as required for disclosures required by law, or to
incorporate requirements of this agreement into its own agreements with Customers
and Service Providers.

b. Confidential Information. If either Party provides or has provided confidential or
proprietary information (“Confidential Information”) designated as such to the
other Party conspicuously in writing, the receiving Party shall hold such
information in confidence and shall afford it the same care and protection that it
affords to its own confidential and proprietary information (which in any case shall
be not less than reasonable care) to avoid disclosure to or unauthorized use by any
third party, except as otherwise provided below. All Confidential Information,
unless otherwise specified in writing, shall remain the property of the disclosing
Party and shall be used by the receiving Party only for the intended purposes set
forth in this Agreement. Except as otherwise required by law, after the receiving
Party’s need for Confidential Information has expired, or upon the reasonable
request of the disclosing Party, or promptly following the termination or expiration
of this Agreement, the receiving Party shall destroy or return to the disclosing Party
all Confidential Information, including all copies of such information, and all notes,
summaries, or other writing reflecting Confidential Information. The receiving
Party shall not reproduce Confidential Information, except to the extent reasonably
necessary to perform under this Agreement, or as otherwise may be permitted in
writing by the disclosing Party.

c. Exceptions. The foregoing provisions of this section shall not apply to (i) any
required disclosures to any government authority, (ii) disclosures required under
the Freedom of Information Act and/or applicable state or local government open
records laws, (iii) any Confidential Information or any provisions of this Agreement
which becomes publicly available, other than through the Party claiming this
exception, or is required to be disclosed by law, (iv) Confidential Information that
is independently developed by the receiving Party without breach of any obligation
of confidentiality; (v) Confidential Information that becomes available to the Party
claiming this exception without restriction from an unrelated third Party, or
becomes relevant to the settlement of any dispute or enforcement or defense of
either Party’s rights under this Agreement, provided that appropriate protective
measures shall be taken to preserve the confidentiality of such Confidential
Information to the extent permissible in accordance with such settlement or
enforcement process; (vi) disclosures of this Agreement to any proposed permitted
assignee provided that each such proposed assignee agrees to be bound by
confidentiality obligations no less stringent than those set forth herein; or (vii)
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disclosures by either Party of the general physical route of the BFN or Assets for
marketing and sales-related purposes.

Open Records Law. Notwithstanding anything contained herein to the contrary,
the Parties understand and agree that the Town, as a municipal government, is
subject to the Colorado Open Records Act. The Town agrees to treat as confidential
any books or records that constitute proprietary or confidential information under
State or federal law, to the extent that Allo makes the Town aware of such
confidentiality. Allo shall be responsible for clearly and conspicuously labeling any
records produced to the Town as “Confidential” to the extent that those records
contain any confidential or proprietary information, and shall provide a brief
explanation as to why such information is confidential under State or federal law.
If the Town receives a request for documents and believes it must release any Allo
confidential records, it shall advise Allo in advance so that Allo may take
appropriate steps to protect its interests. If the Town receives a demand from any
person for disclosure of any information designated by Allo as confidential, the
Town shall, so far as consistent with applicable as, advise Allo and provide Allo
with a copy of any written request by the party demanding access to such
information within a reasonable time. Until otherwise ordered by a court or agency
of competent jurisdiction, the Town agrees that, to the extent permitted by law, it
shall deny access to any of Allo’s records marked confidential as set forth above to
any person. Allo shall reimburse the Town for all reasonable costs and attorneys’
fees incurred in any legal proceedings pursued under this Section.

Survival. The confidentiality provisions in this section shall survive expiration or
termination of this Agreement.

18. Intellectual Property. Except as otherwise set forth herein, nothing in this Agreement
shall be construed as a grant of any right or license under any copyrights, inventions,
patents, trade secrets or other intellectual property now or later owned or controlled by Allo
or the Town, and nothing in this Agreement shall be construed as granting any right, title
or interest in the other Party’s trademarks, trade names, servicemarks or other intellectual
property rights. The Parties agree not to use the trademarks, trade names, or service marks
of the other Party without prior written permission. The requirements of this section shall

19.

20.

survive the expiration or termination of this Agreement.

Taxes. Each Party shall be responsible for paying its own federal, state or local sales, use,
excise, value-added, personal property, income or other taxes or charges assessed on or
levied against any transaction or event arising from the performance of this Agreement.

Insurance. During the term of this Agreement, each Party shall maintain a policy of

comprehensive liability insurance or other coverage compliant with the Colorado
Governmental Immunity Act, including public liability, bodily injury, and property

damage, written by a company licensed to do business in the State of Colorado, covering
use and activity contemplated by this Agreement with combined single limits of no less

than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars

Page 19 of 37

Page 31 of 414



21.

22.

23.

Allo — Breckenridge Lease and Network Operation Agreement

($2,000,000.00) aggregate with Five Million Dollars ($5,000,000.00) form following
umbrella coverage. In addition, the Town shall carry insurance sufficient to insure the
BFN and all Assets.

Allo shall name the Town, including its officers, employees, and agents, as Additional
Insureds for the said purpose and use of this Agreement. Each Party shall also maintain
Workers’ Compensation insurance to meet the requirements of the Workers’ Compensation
laws of Colorado where applicable. Certificates of Insurance evidencing such insurance
coverage shall be provided to either Party upon the other Party’s request.

Assignment. This Agreement will not be assigned or transferred by Allo without the prior
written consent of the Town, which consent will not be unreasonably withheld, conditioned
or delayed. However, Allo shall have the right, after thirty (30) days written notice to the
Town, to assign this Agreement or delegate any obligation of this Agreement to any
Affiliate of Allo. Any other proposed assignment or similar transfer or conveyance to a
non-Affiliate of Allo shall be made in writing by Allo to the Town, at least ninety (90) days
prior to a proposed closing. Allo shall additionally provide any documentation requested
by the Town that the Town reasonably determines is necessary to evaluate whether to
approve the transaction, including but not limited to assurances related to the prospective
assignee, transferee, purchaser, or successor’s ability to perform under this Agreement,
from a financial, organizational, practical and legal perspective. This Agreement shall be
binding on and inure to the benefit of the Parties and their respective permitted successors
and assigns. In the case of any assignment, sale, transfer or disposition requiring the
Town’s consent or as permitted under this Agreement, the assignee, purchaser or transferee
shall execute and deliver a written agreement reasonably acceptable to the Town in which
the assignee, purchaser or transferee agrees to be bound by all of the terms and conditions
of this Agreement to the extent of the rights and obligations assigned, sold or transferred.

Audit Rights. Upon reasonable prior written notice to the other Party, and no more than
once in a contract year, in coordination with a Party’s management, the other Party may
perform or arrange to have audits performed to verify a Party’s compliance with this
Agreement. In connection with such audits, the party conducting the audit shall
specifically have the right to review all relevant data related to the obligations and
compliance with any provisions of this Agreement. Except as provided herein, all audits
will be performed at the auditing Party’s sole expense and during the other Party’s normal
business hours. Notwithstanding the foregoing, if an audit or similar financial review of
Allo’s financial obligations to the Town shows that any payments have been underpaid by
two percent (2%) or more, Allo shall pay the Town’s total actual cost of the audit or review.

Relationship of the Parties. This Agreement is not intended to create, nor shall it be
construed to create, any partnership, joint venture, or employment relationship between the
Town and Allo, and neither Party shall be liable for the payment or performance of any
debt, obligations, or liabilities of the other Party, unless expressly assumed in writing. Each
Party covenants that it shall not act in a manner that may be construed to be inconsistent
with the foregoing nor otherwise act or purport to act on behalf of the other Party except as
may be expressly authorized in writing by the other Party. The Town and Allo, in
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performing any of their obligations, shall be independent contractors or independent Parties
and shall discharge their contractual obligations at their own risk subject, however, to the
terms and conditions of this Agreement.

24. Severability. If any provision of this Agreement is or becomes invalid or unenforceable
under applicable law, that provision or part will be deemed removed without affecting in
any way the remainder of this Agreement.

25. Force Majeure.

a. Force Majeure Events. Notwithstanding any other provision of this Agreement,
neither Party shall be responsible to the other Party, or for any loss or damage,
resulting from any event or circumstance beyond the reasonable control of the
Party, including but not limited to an earthquake, hurricane, fire, flood, lightning,
sinkhole or other forces of nature, acts of war, terrorism (including
cyberterrorism), or civil unrest, strikes, lockouts or other labor unrest, or legal
order, government action or application of laws, regulations or codes (“Force
Majeure Event”).

b. Response to Force Majeure Events. A Party whose performance is impacted
by a Force Majeure Event shall provide reasonable notice to the other Party and
shall make Commercially Reasonable efforts to minimize the impact of the Force
Majeure Event on its performance.

c. Suspension Pending Force Majeure. The deadline by when a Party must
perform an obligation under this Agreement, shall be postponed by the period of
time by which the Party’s ability to perform that obligation is materially
prevented or interfered with by a Force Majeure Event.

26. Eminent Domain. Should any portion of the Assets, or any other interest belonging to
the Town or to Allo with respect to this Agreement be acquired by condemnation,
eminent domain, nationalization or expropriation (each of which, a “Taking”) by any
government authority or other person possessing such power, then each Party will be
excused from performance of its obligations to the extent of the Taking, as provided in
this Section. In the proceeding for any Taking or an involuntary discontinuance of the
use of the Assets in anticipation of an imminent Taking, the interests of Town and Allo
in the affected portion will be severed. The Town and Allo each may claim and receive
the portion of the total award attributable to its interest in the Assets, and the Town and
Allo each may claim damages payable on account of the Taking and the relocation or re-
routing expenses relating to the Assets.

27. Notices. All notices, demands and requests required or permitted to be given under the
provisions of this Agreement shall be (a) in writing, (b) delivered by facsimile
transmission with confirmation of delivery, electronic mail with confirmation of delivery
receipt, or sent by overnight commercial delivery service or certified mail, return receipt
requested. Notice shall be deemed to have been given on the date of the transmission
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and receipt of facsimile or electronic mail transmissions, or the delivery date set forth in

the records of the delivery service or on the return receipt when addressed as follows:

If to Allo:

ALLO Asset Entity 1, LLC
c/o Brad Moline, President
330 S. 21st St.

Lincoln, NE 68510
brad.moline@allofiber.com

With a copy to:

ALLO Asset Entity 1, LLC
c/o Legal

330 2. 215 St

Lincoln, NE 68510
legal@allofiber.com

If to Town:

Town of Breckenridge
c/o Shannon Haynes

150 Ski Hill Road

PO Box 168
Breckenridge, CO 80424

With a copy to:

Town of Breckenridge
Town Attorney

150 Ski Hill Road

PO Box 168
Breckenridge, CO 80424

Dispute Resolution; Governing Law. This Agreement shall be governed and construed
in accordance with the laws of the State of Colorado, without regard to any conflicts of law
provisions. EACH PARTY WAIVES, TO THE FULLEST EXTENT PERMITTED BY
APPLICABLE LAW, THE RIGHT TO TRIAL BY JURY IN ANY LEGAL
PROCEEDING ARISING OUT OF THIS AGREEMENT. Venue for any dispute arising

from this Agreement shall be located in Summit County, Colorado.

Headings. Headings and captions of this Agreement’s sections and paragraphs are only for
convenience and reference. These headings and captions shall not affect or modify this
Agreement’s terms or be used to interpret or assist in the construction of this Agreement.
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30. Waiver. The waiver or failure of either Party to exercise in any respect any right provided
for in this Agreement will not be deemed a waiver of any further right under this
Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts. Each
counterpart will be deemed an original, but all counterparts together will constitute the
same instrument.

32. Compliance with Laws. Each Party will comply with all federal, state and local laws and
regulations during the Term of this Agreement.

33. Entire Agreement. This is the entire and exclusive statement of the Agreement between
the Parties including all duly executed exhibits, which supersedes and merges all prior
proposals, understandings and all other agreements, oral and written, between the parties
relating to the Services or any other provision of this Agreement but is not intended to grant
or alter the terms of any Franchise Agreement that may be required or pursued by the

Parties.
ALLO ASSET ENTITY 1, LLC TOWN OF BRECKENRIDGE
By: By:

Bradley A. Moline Shannon B. Haynes
Title: President Title: Town Manager
Date: Date:
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EXHIBIT A
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EXHIBIT B
LISTED ASSETS
The particular Assets in which Allo shall have a right of use under the Agreement set forth in

this Agreement shall be as described in this Exhibit B. This Exhibit may be amended by the
Parties from time to time in a writing signed by both Parties and referencing this Exhibit B.

1. All current and anticipated future fiber, conduit, strand, pedestals, terminals and other
structures for the fiber network
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EXHIBIT C

SERVICE LEVEL AGREEMENT

1. Upon successful Light Testing of 100% of the BFN, in the event Allo, as either a Service
Provider or Network Operator, suffers a network outage outside of (i) events defined as
Force Majeure; (ii) scheduled network maintenance; (iii)) emergency network
maintenance; (iv) a network outage resulting from the Town’s non-performance of its
obligations under this Agreement; or (v) a network outage resulting from the negligent
acts or omissions of the Town or its agents or employees; then Allo will adhere to the
following credit schedule:

a. 98.0% to 98.9% BFN uptime, measured monthly: 2% of monthly fees, pro-rated
by the number of days of outage, paid by an individual customer for the month in
which the outage occurred, credited to customer’s account.

b. 97.0% to 97.9% BFN uptime, measured monthly: 4% of monthly fees pro-rated
by the number of days of outage, paid by an individual customer for the month in
which the outage occurred, credited to customer’s account.

c. 96.0% to 96.9% BFN uptime, measured monthly: 6% of monthly fees pro-rated
by the number of days of outage, paid by an individual customer for the month in
which the outage occurred, credited to customer’s account.

d. Below 96% BFN uptime, measured monthly: 8% of monthly fees pro-rated by the

number of days of outage, paid by an individual customer for the month in which
the outage occurred, credited to customer’s account.

Allo shall have the right to compensate customers for outages by applying credits to the customer’s
account.
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EXHIBITD
TOWN MAINTENANCE OF ASSETS

1. Maintenance.

a. Scheduled Maintenance. Routine maintenance and repair of the Assets
(“Scheduled Maintenance™) will be performed by or under the direction of the
Town as necessary to keep the Assets in good operating condition, at Allo’s
reasonable request or at the Town’s reasonable discretion, all at Town’s expense.
Scheduled Maintenance will commence upon the Effective Date, and includes: (i)
inspection of the BFN and other Assets on a regularly scheduled basis, which
shall be no less than once each calendar quarter; (ii) appropriate routine
preventative maintenance on the Assets, minimally in accordance with industry
standards; (iii) maintenance of an inventory of spare cable and other equipment,
together with maintenance equipment, at strategic locations to facilitate timely
restoration along the Route.

b. Unscheduled Maintenance. Non-routine maintenance and repair of the BFN and
other Assets which is not included as Scheduled Maintenance (‘“Unscheduled
Maintenance”) will be performed by or under the direction of Town and at the
Town’s expense. Unscheduled Maintenance will commence upon the Effective
Date, as provided in the Agreement. Unscheduled Maintenance shall consist of
Unscheduled Maintenance in response to: (i) notification by Allo or any third party
of any failure, interruption or impairment in the operation of the Assets, or any
event imminently likely to cause the failure, interruption or impairment in the
operation of the Assets; or (ii) any potential service-affecting situation to prevent
any failure, interruption or impairment in the operation of the Assets, each to the
extent same is not included in the definition of Scheduled Maintenance.

If known to Allo, Allo shall promptly report the need for Unscheduled
Maintenance to the Town in accordance with escalation procedures provided in
Section 3 below. The Town will log the time of any Allo report, verify the problem
and dispatch personnel to take corrective action.

2. Response. The Town’s maintenance employees or contractors shall be available for
dispatch twenty-four (24) hours a day, seven (7) days a week. The Town will have its
first maintenance employee (or contracted agent) at the site requiring emergency
Unscheduled Maintenance activity within four (4) hours after the time the Town becomes
aware of an event requiring Unscheduled Maintenance due to an emergency situation.

3. Cooperation and Coordination.

a. [Escalation List. The Parties each shall use the escalation list of the other Party, as
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updated from time to time by the applicable Party pursuant to the escalation list or
other notice provision, to report and seek immediate initial redress of exceptions
noted in the performance of a Party in meeting maintenance service objectives and
regarding all other aspects applicable to BFN operations. The notice list numbers
are 24 hour, 7 day per week emergency notification numbers. The Escalation List
will be mutually agreed upon by the parties throughout the Term of the Agreement.

b. Performance. In performing its services under this Exhibit, the Town will take
workmanlike care to prevent impairment to the signal continuity and performance
of the Assets. The precautions to be taken by Town will include prompt
notifications to Allo with respect to any unscheduled maintenance impacting
network operations. In addition, the Town will reasonably cooperate with Allo in
sharing information and analyzing the disturbances regarding the Assets. In the
event that any Scheduled Maintenance or Unscheduled Maintenance requires a
traffic roll or reconfiguration involving Assets, then Allo shall, at Town’s request,
make such personnel of Allo available as may be necessary in order to accomplish
such maintenance, which personnel shall coordinate and cooperate with the Town
in performing such maintenance as required of the Town under this Agreement.

c. Notification. The Town will use Commercially Reasonable efforts to notify Allo
at least ten (10) days prior to the date of any Scheduled Maintenance that may
result in an outage or degradation in the use of Assets, and as soon as possible, but
in no event later than eight (8) hours after becoming aware of the need for
Unscheduled Maintenance. Allo may be present during the performance of any
Scheduled Maintenance or Unscheduled Maintenance so long as this right or the
exercise thereof does not interfere with the Town’s ability to perform its
obligations under this Agreement. In the event that Scheduled Maintenance is
canceled or delayed for whatever reason as previously notified, the Town will use
Commercially Reasonable efforts to notify Allo at the Town’s earliest opportunity,
but in no event less than forty-eight (48) hours after cancellation, and will comply
with the above-provisions for any re-scheduled activity.

4. Facilities.

a. Condition of Assets. The Town will maintain the BFN and the Assets in a manner
which will permit Allo’s use and operation, in accordance with the terms and
conditions of the Agreement, including the Service Level Agreement.

b. Unscheduled Maintenance Communication. The Town will maintain sufficient
capability to teleconference with Allo during Unscheduled Maintenance in
emergency situations in order to provide regular communications during the repair
process.

c. Scheduled Maintenance Timing. It is the Town’s intention, and the Town
represents and warrants, that maintenance work performed by Town on the Assets
will not normally result in interruptions. Scheduled Maintenance which is
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reasonably expected to produce any signal discontinuity or jeopardize Allo’s use
of the BFN and other Assets in any material respect generally will be scheduled
after midnight and before 5:00 a.m. local time. Major system work, such as fiber
rolls and hot cuts, will be scheduled for Scheduled Maintenance weekends as
mutually agreed by Allo and the Town. The Town’s intent is to avoid major system
work on the first and last weekends of the month and high-traffic holidays.

5. Restoration. The Town will respond to any interruption of service or a failure of the
Assets as quickly as possible, but in no event later than four (4) hours after the Town
becomes actually aware of the failure or interruption, in accordance with the procedures
set forth herein. The Town shall address the problem by working diligently with Allo to
enable restored service as soon as technically practical and Commercially Reasonable, in
accordance with the procedures set forth herein. In order to accomplish such objective,
Allo acknowledges that such repairs may be temporary in nature. In such event, within
twenty-four (24) hours after completion of any such Unscheduled Maintenance, the
Town will commence its planning for permanent repair, and thereafter promptly notify
Allo of such plans, and shall use all Commercially Reasonable efforts to implement such
permanent repair as soon as possible thereafter.
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EXHIBIT E

RIGHT OF FIRST OFFER

1. Right of First Offer. During the Term of this Agreement the Town will not sell the BEN,
or any portion thereof (“‘Sale Property”), without first offering the Sale Property to Allo pursuant
to this Right of First Offer Provision. This Right of First Offer Provision creates a right of first
offer to purchase the Sale Property in favor of Allo subject to the terms and conditions of this
Right of First Offer Provision.

2. Procedure to Comply With Right of First Offer. The right of first offer will be
honored by the Town and exercised by Allo in the following manner:

a. Ifthe Town desires to sell the Sale Property the Town will first send a written offer
(“Offer”) to Allo by certified mail, return receipt requested, at its address provided
in Section 27. The Offer shall have been properly served on Allo when it is
delivered to Allo.

b. An Offer must describe the Sale Property, and state a specified price and all
principal terms and conditions of the proposed sale.

c. If Allo desires to accept the Offer, Allo must notify the Town in writing of such
acceptance within 15 days of the date of service of the Offer upon Allo. Notice of
Allo’s acceptance of the Offer must either be personally delivered to the Town, or
sent by certified mail, return receipt requested, to the Town at the Town’s address
provided in Section 27. A notice of acceptance is valid and effective when
personally delivered to the Town or, if mailed, when received by the Town,
whichever is applicable.

d. If Allo fails deliver to Town written notice of acceptance of the Offer within the
15 day period, the Town may, within 6 months after the expiration of the 15 day
period described above, sell the Sale Property on the same or better material terms
(including, but not limited to, the same or better sale price) described in the Offer.
Such sale may be made free and clear of the right of first offer provided for in this
provision. If the Sale Property is not sold within such 6 month period, any
subsequent sale of the Sale Property is subject to the requirement that a new Offer
be given to Allo in accordance with this Right of First Offer Provision.

e. If Allo accepts the Offer, then the Town and Allo shall negotiate in good faith and
attempt to reach a commercially reasonable contract for the purchase and sale of
the Sale Property. If Allo and the Town sign a contract for the purchase and sale
of the Sale Property, the rights and responsibilities of the Parties will be as set forth
in the contract. If Allo and the Town have not signed a contract for the sale and
purchase of the Sale Property within 60 days after the giving of timely notice of
acceptance of the Offer by Allo, the Town may sell the Sale Property to any person
on the same or better material terms (including, but not limited to, the same or
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better sale price) described in the Offer. Such sale may be made free and clear of
the right of first offer provided for in this provision.
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EXHIBIT F

This appendix outlines the desired operational and financial reporting metrics and KPIs for the
Town of Breckenridge. These metrics will serve as the foundation for quarterly and annual
reports. Detailed quarterly operational review meetings are required to ensure accountability and
drive performance improvements. These meetings will focus on analyzing KPIs, assessing
performance, and developing mutually agreed-upon action plans. Meetings must also be
conducted within 30 days following the end of each quarter.

The reports listed below must be completed and submitted within 30 days following the end of
each quarter.

Reports include, but are not limited to:

e A complete list of customers and their purchased services.
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EXHIBIT G

This appendix assumes that if the relationship between the Town of Breckenridge and Allo
concludes, the 18-month wind-down provision will be initiated at the time either Party provides
valid notice to the other of contract termination or non-renewal. It outlines the joint tasks,
milestones, and responsibilities that both parties must complete to successfully complete the
wind-down process. The Parties will work cooperatively together to ensure a successful wind-
down process. To the extent practicable, the Parties will endeavor to complete the wind-down
period in less than 18 months, but only the Parties mutually agree in writing to terminate or
conclude the wind-down process prior to the 18 month deadline.

Key Assumptions

1. Technical and Operational Enhancements
a. The Town has full ownership and access to all Outside Plant (OSP) operational
systems and databases, including but not limited to:
1. Knowledge transfer of OSP systems, processes, and databases (e.g., 3GIS,
FMS, as-builts, asset inventory, etc.).
2. Work Plan Creation
a. The Town and Allo will collaboratively develop a comprehensive work plan
similar to the example outlined below.
b. This plan details the transfer of assets, knowledge, processes, and vendor
contracts during the 18-month wind-down period.
3. Project Management and Resources
a. Allo has assigned a project manager to oversee the 18-month wind-down process.
b. Allo, where necessary to ensure a successful transition, will allocate subject
matter experts for each functional area and task outlined in the work plan.
4. Accountability and Penalties
a. Mutually agreed-upon penalties will be enforced if Allo fails to meet the Town’s
specified milestones and deliverables outlined in the business wind-down project
plan.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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High-Level Wind-Down Work Plan

Work Plan: Functional Areas and Task Details

The following Work Plan outlines the functional areas, assets, systems, documentation, processes,
and vendor relationships that are subject to transfer from Allo to the Town of Breckenridge. Unless
otherwise noted, all items listed herein are to be transferred in full ownership to the Town,
including but not limited to physical equipment, software systems, operational processes,
documentation, vendor and interconnect agreements, and associated support or warranty contracts.
The Town shall also receive the necessary knowledge transfer, training, and administrative control
required to operate and maintain these assets independently. This includes the assumption of rights
and responsibilities under existing agreements, as applicable. To ensure clarity and avoid
ambiguity, the Parties explicitly acknowledge that the duties and obligations for each subsection
will be subject to a complete transfer of ownership from Allo to the Town. Allo shall make good
faith, commercially reasonable efforts to transfer ownership of any item or right listed herein, and
to assign its rights and responsibilities under any applicable agreement, to the Town.
Notwithstanding anything to the contrary contained in this Exhibit or the Agreement, Allo shall be
under no obligation to transfer ownership of any item or right listed herein, nor assign its rights
and responsibilities under any agreement (including but not limited to software systems, vendor
agreements, and interconnect agreements), if it cannot legally or practicably transfer or assign the
item, right, or agreement to the Town.

Page 35 of 37

Page 47 of 414



Allo — Breckenridge Fiber Lease and Network Operation Agreement

1. Network Equipment, OSS, and Processes
a. Overall Network Architecture and Operations Support:
i. Network architecture, interconnect, and transport agreements.
ii. Network operations processes and associated documentation.
iii. Interconnections and backhaul arrangements.
iv. Technical support for network operations.
v. Dedicated Internet Access and transport services.
b. ISP (Inside Plant):
i. Network operations processes and documentation.
ii. Equipment, including OLTM, routers, and related hardware.
iii. Systems such as element management and alarm systems.
iv. Vendor agreements, including warranties, software support, and technical
support.
v. Vendor and system training programs.
c. Overall Network Management (End-to-End):
1. Network management processes and documentation (e.g., trouble ticketing,
alarms).
ii. Equipment for network management.
iii. Systems supporting network operations, customer technical support, and
alarms.
iv. Vendor agreements for warranties, software support, and technical services.
v. Vendor and system training programs.
d. Tools, Testing, and Maintenance Spares:
1. Operational processes for maintenance and testing.
ii. Equipment inventory and maintenance tools.
iii.  Systems for inventory management and tracking.
iv. Vendor agreements, including warranties, software support, and technical
assistance.
v. Vendor and system training programs.
e. Miscellaneous Equipment and Systems:
i. Asset inventory systems, vendor ordering processes, invoicing, and
payment.
ii. Equipment and systems management.
iii.  Vendor agreements.
iv. Vendor and system training programs.
2. Customer Premises, Fiber Drop, In-Building Equipment, OSS, and Processes
a. Asset Transfer
1. Transfer of equipment, systems, and databases at fair market value rates.
ii. Knowledge transfer for tracking and administering customer equipment and
fiber drop assets.
b. Town Ownership
1. Ownership of customer support systems, vendor agreements, and
warranties.
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ii. Training in equipment, systems, and operational processes.

3. Provisioning and Customer Activation
a. Asset Transfer
i. Equipment, systems, and databases required for provisioning and activation
at fair market value rates.
ii. Knowledge transfer for managing customer equipment and fiber drop
assets.
b. Town Ownership
1. Ownership of customer support systems, vendor agreements, and
warranties.
il. Training in equipment, systems, and processes.
4. Customer Data, Billing, and Collections
a. Asset Transfer
i. Equipment, systems, and databases for billing and collections processes at
fair market value rates.
ii. Knowledge transfer for sales, provisioning, customer support, billing, and
collections.
b. Town Ownership
1. Ownership of customer support systems, vendor agreements, and
warranties.
il. Training in equipment, systems, and operational processes.
5. Customer Care and Technical Support
a. Asset Transfer
i. Equipment, systems, and databases to support customer care at fair market
value rates.
ii. Knowledge transfer for managing sales, provisioning, customer support,
and billing systems.
b. Town Ownership
1. Ownership of customer support systems, vendor agreements, and
warranties.
ii. Training in equipment, systems, and operational processes.
6. Marketing, Branding, and Sales
a. Asset Transfer
i. Equipment, systems, websites, promotional materials, and databases at fair
market value rates.
ii. Knowledge transfer for marketing and acquiring new customers.
b. Town Ownership
i. Ownership of customer support systems, vendor agreements, and
warranties.
ii. Training in equipment, systems, and processes for marketing and sales.
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Memo

To: Town Council

From: Chris Luberto — Director of IT

Date: 6/30/2025 (for 07/8/2025)

Subject: Ordinance Approving Comcast Franchise Agreement (Second Reading)

Town Council Goals (Check all that apply)

] More Boots & Bikes, Less Cars ] Leading Environmental Stewardship
] Deliver a Balanced Year-Round Economy ] Hometown Feel & Authentic Character
X Organizational Need

Summary

Staff requests that the Town Council review and approve a new 10-year franchise agreement with Comcast for
cable television services. This is the second reading of the agreement. No changes have been made since the
Council reviewed and approved the first reading on June 24, 2025. The existing agreement expired on June 29,
2024, and the proposed agreement incorporates updated regulatory, fiscal, and community service provisions
that were negotiated by Town staff and legal counsel.

Background

The Town’s prior franchise agreement with Comcast and the newly negotiated renewal are both based on a
model franchise shared among members of the Summit County Telecommunications Consortium (SCTC),
which has evolved since 2020 to reflect changing legal and market conditions. Under the current Town code
and federal authority granted by the Cable Act, the Town regulates Comcast’s provision of cable services,
including oversight of rights-of-way, adherence to safety codes, and support for Public, Educational, and
Governmental (PEG) access. With the prior agreement now expired, a new franchise is necessary to reflect
evolving trends in cable service delivery, particularly the financial impacts of cord-cutting, and to incorporate
recent changes in federal regulations concerning franchise fees. Additional details are outlined in the attached
memo from Wilson D. Scarbary, Special Counsel to the Town, which provides a comprehensive overview of the
negotiation process and updated franchise provisions.

Public outreach/engagement

The Summit County Telecommunications Consortium (SCTC), which manages PEG programming, was actively
involved in reviewing PEG-related provisions and fee structures. Broader public outreach was not conducted due
to the technical and legal nature of the agreement.

Financial Implications

There are no immediate costs anticipated for the current budget year, and the Town expects to continue
receiving franchise fee revenues, which are legally capped at 5% of Comcast’s cable service revenues. The
agreement includes several revenue-protecting provisions, such as broader definitions of “gross revenue” and a
revised method for calculating PEG support, shifting from a per-subscriber fee to a percentage of gross
revenues. These changes are intended to help mitigate the decline in franchise revenues resulting from the
ongoing trend of cable cord cutting. Grants are not being considered for this project, as the franchise structure
and associated revenue streams are governed by federal and state law and are not eligible for such funding.

Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and
alpine environment. We provide leadership and encourage community involvement.
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Equity Lens

The renewed agreement preserves access to PEG channels, including an option for an HD upgrade, ensuring
community members continue to benefit from free, locally relevant programming. Customer service standards adopted
from CCUA support equitable treatment for subscribers.

Staff Recommendation

Staff recommends approval of the proposed 10-year franchise agreement with Comcast. The agreement
maintains the Town’s regulatory authority, improves revenue tracking, secures ongoing PEG support, and reflects
updated legal and market conditions in a way that meets the Town’s organizational needs.
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ATTORNEY CLIENT PRIVILEGED MEMORANDUM

To: Hon. Mayor Kelly Owens and Members of Town Council for the Town of
Breckenridge, Colorado

From: Wilson D. Scarbary, Special Counsel

Date: June 13, 2025

Subject: Renewal of Comcast Franchise

I. Introduction

The Town of Breckenridge’s (the “Town”) current franchise agreement with Comcast expires
on June 29, 2024, and together with Town staff we have negotiated a new franchise agreement that
will continue for a term of 10 years. This memorandum presents an overview of the cable franchising
process, and a summary of the new or changed provisions that will be included in the renewed
franchise.

II. The Cable Franchising Process

A cable franchise is a contract between the cable operator and the local government that the
cable operator serves. In consideration for the cable operator’s right to locate its facilities in the public
rights of way, the Town requires the cable operator to enter into a franchise agreement. While federal
law requires a company providing cable service to have a franchise, it also places limitations on what
issues can be addressed in that franchise, and the kinds of consideration that the Town can require.

Under federal law, a cable operator is entitled to a franchise renewal if it offers and has the
legal, technical, and financial ability to comply with a franchise agreement that meets the future cable-
related needs of the community. Since Comecast clearly has the legal, technical and financial capability
to comply with almost any franchise condition, the foundational question becomes whether Comcast
will agree to a franchise document that will meet the Town’s future cable-related needs. Most
franchise agreements focus on key issues such as public, educational and governmental (“PEG”)
access channels, Town local control of its rights-of-ways, cable operator compliance with various
safety codes, and other cable operator compliance obligations with the franchise, particularly its
financial obligations.

As you may know, the Town is a member of the Summit County Telecommunications
Consortium (“SCTC”), which is primarily responsible for managing and producing PEG content on
behalf of the Town and other member communities. The Town’s current franchise is based on a
model franchise in common for all SCTC members, which itself is based on a model franchise
negotiated by the Colorado Communications and Ultility Alliance (“CCUA”). The model franchise
has continued to evolve since 2020, and the Town’s renewed franchise reflects these changes in which
we have sought to balance Comcast’s requests with the common needs of all SCTC members as well
as the Town’s specific needs.

1314 Main Street, Suite 101, Louisville, CO 80027
(303) 376-8510
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ITI.  The Town’s Regulatory Authority Under the Cable Act and the New Franchise

Gross Revenues and Franchise Fees

The franchise addresses only the provision of cable (video) service within the Town. The
Town is preempted under state law from requiring a franchise or from collecting franchise fees or
other consideration from Comcast or other entities related to the provision of internet and telephone
services. Moreover, under federal law, the Town may only collect franchise fees on the portion of
Comcast’s business that is derived from cable television. In other words, while Comcast provides a
variety of services (cable television, internet, telephone) via the same facilities located in Town rights-
of-way, the Town may only impose a franchise fee on Comcast’s cable television revenues from those
facilities. This fee is legally capped at 5% of Comcast’s cable service gross revenues, however the
Town may additionally impose other conditions and in-kind contributions such as requiring the
provision of channel capacity for PEG programming and providing funds to support PEG capital

COSts.

Under the new franchise, we have negotiated an updated definition of “cable services” which
are subject to Comcast’s franchise obligations. As noted above, the Town may only impose the 5%
franchise fees on Comcast’s “cable services” and cannot impose fees on other services offered by
Comcast within the Town. Comcast currently offers a number of different video services packages
on a spectrum ranging from traditional, linear cable television to on-demand video packages (including
streaming services such as Netflix and Peacock). As with all local franchising authorities, as more
subscribers “cut the cord” by cancelling their cable packages and instead subscribe to streaming
packages, the Town is seeing its franchise fee revenues slowly decline. While Comcast was unwilling
to agree to a new definition of “cable services” that includes some of these new on-demand or
streaming video packages — and there is still significant ambiguity under federal law whether these
other video packages fall within the definition of “cable services” — the new franchise includes an
updated definition which ensures that the Town is collecting franchise fees on any video packages that
are delivered via the cable system, as opposed to those delivered via internet protocol. Additionally,
we have negotiated a broader definition of Comcast’s “gross revenues” derived from cable services to
maximize the franchise fees the Town is entitled to collect. These changes should ideally slow the
decrease in the Town’s franchise fee revenues from cord cutting, but will likely not stop the bleeding
entirely.

The franchise additionally allows the Town to conduct an audit or financial review no more
than once per calendar year to determine whether Comcast is accurately reporting and remitting the
correct amount of gross revenues and franchise fees. If this audit or financial review reveals that
Comcast has underpaid by 5% or more, the Town is entitled to recover part of the cost of the review,
in addition to any unpaid franchise fees. Under the Town’s previous franchise, the Town could
recover up to $5000 per year of review in costs incurred in undertaking the review. Because, as with
all things, the charges for retaining these experts have increased, we negotiated an increase which
provides for Town costs to be reimbursed for up to $7500 per year of audit.

1314 Main Street, Suite 101, Louisville, CO 80027
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As a final note on franchise fees, in August 2019 the Federal Communications Commission
(“FCC”) adopted an order addressing franchise fees which dramatically changed the way the Cable
Act has been interpreted since its original passage over 35 years ago. The FCC determined that many
non-monetary franchise benefits — or “in-kind” benefits — which had never before been considered as
part of the franchise fee, should be considered franchise fees and subject to the cap of no more than
5% of the cable operator’s gross revenues. The FCC order held that the retail value of the
complementary cable service that Comcast has traditionally provided in public buildings, as well as the
value of some other franchise benefits, should be deducted from the franchise fee payment of 5% of
gross revenues — or alternatively, should be paid for separately by the local government granting the
franchise. This order was largely upheld by the 6* Circuit Court of Appeals in 2021. However, the
Court rejected the FCC’s determination that local governments must pay fair market value to cable
operators for such contributions, finding that “noncash cable-related exactions should be assigned a
value equal to the cable operator’s marginal cost in providing them.” We believe, based on experience
working with others familiar with cable system operations, that a cable operator’s cost to provide free
service to public buildings (where a standard connection is available) is nominal. Similarly, some in
our field are already speculating that it will be difficult for cable operators to demonstrate any
significant “marginal costs” of providing transport of PEG signals through an existing connection.
While valuation of marginal costs will most likely be the subject of much future debate between the
parties, local franchising authority leverage in negotiations has been greatly improved with this part of
the court ruling.

Support for PEG Operations

As with the prior franchise agreement, Comcast is required to provide support for the Town’s
PEG programming and content. As mentioned earlier, the Town’s PEG content is managed and
produced through SCTC. As part of the franchise renewal process, we consulted with SCTC staff to
ensure that the organization’s needs regarding support for PEG programming continue to be
supported under the renewed franchise. SCTC will continue to receive channel capacity for three
PEG channels, including two standard definition (SD) and one high definition (HD) channel. While
this continues under the new franchise, we have negotiated an option for the Town to convert one of
the SD channels to HD upon 120 days’ notice to Comcast, at no additional charge. Additionally, the
franchise requires that these channels and Comecast’s cable system generally comply with technical
specifications that are set at the federal level. These technical requirements and regulations have
changed since the current franchise became effective and the new franchise is modified to reflect these
changes.

The prior franchise required Comecast to collect from subscribers and remit to the Town a fee
of $0.50 per cable subscription per month which could be used by the Town to fund PEG capital
costs. In our work with other communities, we have seen a marked decline in these support fees as
more subscribers cut the cord, resulting in a steady decline in PEG fees. To slow the decrease in PEG
fees, we have negotiated a new method of calculating PEG fees which is based on a percentage of
Comcast’s gross revenues. The idea behind this change is that while Comcast’s gross revenues are
decreasing, the decline in gross revenues is slower compared to the decline in total subscribers, because
as more users cut the cord Comcast increases the cost of the cable offerings. To determine the
appropriate percentage of Comcast’s gross revenues, we worked with SCTC staff and Comcast to
review the past five years of franchise revenues and PEG fees to determine and negotiate an
appropriate percentage for the PEG capital support fees.
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Regulation of Comcast by the Town

Generally speaking, the Town can regulate or require commitments from Comcast in two key
areas: (1) generally applicable police regulations, particularly concerning access to and work within
public rights-of-way; and (2) ensuring the Comcast’s services meet the “future cable related needs” of
the community. Beyond these two areas, the Town is generally preempted or prohibited from
regulating Comcast’s rates, services, and business practices. Additionally, federal law requires that the
Town treat Comcast and similarly situated telecommunications providers — which includes any entity
which competes with Comcast’s cable, internet, voice, or other services — in a competitively neutral
and non-discriminatory manner.

Pursuant to local police power, the Town may require a cable operator to obtain generally
applicable permits related to things like construction and safety. The renewed franchise aligns with
the past franchise and requires Comcast to comply with all applicable safety regulations and
construction codes or standards for work within the rights-of-way. The renewed franchise also
includes a new definition of “rights-of-way”” which clarifies that certain public property includes parks,
trails, and open spaces are not included within the definition of rights-of-way, unless there is a
preexisting public utility easement located on the subject property.

Additionally, the new franchise reserves the Town’s right to adopt ordinances necessary to
protect public safety, health, and welfare, and to notes that “[A]ny conflict between the provisions of
this Franchise and any other present or future lawful exercise of the Town’s police powers shall be
resolved in favor of the latter.” This new language is the result of negotiations with Comcast in other
jurisdictions, where Comcast had proposed language that would have limited the primacy of the
franchising authority’s police powers, and we rejected that language. The new franchise also
recognizes Comcast’s ability to challenge (and the Town’s right to defend) any ordinances that
Comcast believes are not a valid exercise of the Town’s police powers. While we believe that such
language is unnecessary (as it merely enumerates existing law), it is our opinion that Comcast’s updated
request does not limit a future Town Council’s ability to exercise its legislative authority.

Regarding the cable-related needs of the community, the Town can require that general
categories of programming — such as national and local news, sports, movies, etc. — but cannot require
that Comcast carry specific channels or programming. In light of the carriage dispute between
Comcast and Altitude TV (who owns the broadcast rights for the Denver Nuggets and the Colorado
Avalanche), in newer franchises we have negotiated language for the general programming categories
that now includes separate categories for “Colorado sports” and “National and international” sports.
While this new language cannot force Comcast to carry Altitude TV or any specific channel, we
nevertheless sought this language to demonstrate to Comcast that providing access to Colorado sports
content is an important cable-related need for the Town and its citizens. Finally, it should be noted
that the FCC is currently conducting a rulemaking that could require Comcast or other cable providers
to issue refunds or rebates to consumers in the event of a channel blackout like the Altitude TV
dispute.

While the Cable Act only allows the Town to require general categories of programming, in
Colorado historically, Comcast has been willing to commit to provide a specific number of channels
in a community. In the Town’s last franchise, Comcast committed to provide at least 110 channels;
and in franchise negotiations completed last year, Comcast has committed to provide up to 150

1314 Main Street, Suite 101, Louisville, CO 80027
(303) 376-8510

wwidlaw.com Page 55 of 414



channels. In this most recent round of negotiations, Comcast initially requested removing this channel
guarantee altogether, citing uncertainty regarding market conditions which they argue makes it difficult
to commit to providing that number of channels over the 10-year term of this next franchise.
Ultimately, we have negotiated updated language where Comcast agrees to provide the minimum of:
(a) 100 channels; or (b) the maximum number of channels provided which are provided to any other
community in Colorado; and (c) Comcast reserves the right to seek a modification of these obligations
if they can demonstrate that market conditions no longer make these commitments practical, which
is a right they already have under federal law.

Finally, the Town has some limited authority to impose customer service standards on
Comcast’s provision of cable services. There are very limited standards that have been adopted on
the federal level. Federal law has changed since the original passage of the Cable Act and no longer
allows a locality to regulate cable rates. Locally, the CCUA has adopted and periodically updated
model customer service standards that provide greater ability for a local franchising authority to
oversee consumer issues related to cable. In the past, the Town has adopted the CCUA customer
service standards which were last updated in 2014, and the new franchise maintains the CCUA
standards in effect.

We look forward to discussing the franchise, and answering any questions you may have at
the upcoming Town Council meeting on July 8.
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ORDINANCE NO. 11
Series 2025

AN ORDINANCE APPROVING THE GRANT OF A CABLE FRANCHISE TO
COMCAST OF CALIFORNIA/COLORADO/FLORIDA/OREGON, INC., AND
APPROVING A CABLE FRANCHISE AGREEMENT BETWEEN COMCAST OF
CALIFORNIA/COLORADO/FLORIDA/OREGON, INC. AND THE TOWN OF
BRECKENRIDGE, COLORADO

WHEREAS, pursuant to the Home Rule Charter of the Town of Breckenridge,
Colorado (the “Charter”), the Breckenridge Town Code (the “Code”), and the
authority granted to home-rule municipalities under the Colorado Constitution, the
Town of Breckenridge, Colorado (the “Town”) may adopt and amend ordinances;

WHEREAS, pursuant to Chapter 12 of the Code, the Town may grant
nonexclusive franchises to cable television providers;

WHEREAS, Town is authorized generally pursuant to Article XX of the
Colorado Constitution, as well as C.R.S § 31-15-702, to regulate and manage the
use, maintenance, and repair of public streets, roads, sidewalks, and public places
under its jurisdiction;

WHEREAS, the Town previously granted a non-exclusive franchise for the
construction, maintenance, and operation of a cable television system within the
Town to Comcast of Colorado V, LLC, locally known as Comcast (“Comcast”);

WHEREAS, Comcast of California/Colorado/Florida/Oregon, Inc., is the
successor in interest to Comcast of Colorado V, referred to herein as Comcast, is
agreeable to continue providing cable television service in Town;

WHEREAS, Comcast seeks a new cable television franchise, and a
proposed new Cable Franchise Agreement acceptable to both the Town and
Comcast has been prepared (the “Agreement”), a copy of which is attached hereto
as Exhibit A and incorporated herein by this reference;

WHEREAS, the Town has reviewed Comcast’s performance under the prior
franchise and the quality of service during the prior franchise term, has identified the
future cable-related needs and interests of the Town and its citizens, has considered
the financial, technical, and legal qualifications of Comcast, and has determined that
Comcast plans for operating and maintaining its Cable Systems are adequate, in a
full public proceeding affording due process to all parties;

WHEREAS, the public has had adequate notice and opportunity to comment
on Comcast’s proposal to provide cable television service within the Town;
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WHEREAS, the Town has a legitimate and necessary regulatory role in
ensuring the availability of cable communications service, and reliability of cable
systems in its jurisdiction, the availability of local programming and quality customer
service;

WHEREAS, diversity in cable service programming is an important policy
goal and Comcast’s cable system should offer a wide range of programming
services;

WHEREAS, the Town Council for the Town of Breckenridge (the “Council”)
has considered this Ordinance authorizing the cable television system franchise and
the Agreement;

WHEREAS, the Council hereby finds that the public has had adequate notice
and opportunity to comment upon the proposed cable television system franchise
and the Agreement;

WHEREAS, the Council hereby finds that it serves the public interest of the
citizens of the Town to grant a cable television franchise to Comcast pursuant to the
terms of the Agreement;

WHEREAS, the Council hereby finds, determines, and declares that this
Ordinance is promulgated under the general police power of the Town, that it is
promulgated for the health, safety, and welfare of the public, and that this Ordinance
is necessary for the preservation of health and safety and for the protection of public
convenience and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BRECKENRIDGE, COLORADO, AS FOLLOWS:

Section 1. Grant of Franchise. The Town of Breckenridge hereby grants to
Comcast of California/Colorado/Florida/Oregon, Inc., effective July 10, 2025, a
nonexclusive Cable Franchise subject to the terms and conditions set forth in the
attached Cable Franchise Agreement between Comcast of
California/Colorado/Florida/Oregon, Inc., and the Town of Breckenridge, Colorado.

Section 2. Franchise Agreement. The Town of Breckenridge hereby
approves and adopts the attached Cable Franchise Agreement Comcast of
California/Colorado/Florida/Oregon, Inc., and the Town of Breckenridge. The Cable
Franchise Agreement shall be available for public inspection during normal business
hours from the Town Clerk at the offices of the Town of Breckenridge, Colorado.

Section 3. Severability. If any part or provision of this Ordinance, or
its application to any person or circumstance, is adjudged to be invalid
or unenforceable, the invalidity or unenforceability of such part,
provision, or application shall not affect any of the remaining parts, provisions
or applications of
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this Ordinance that can be given effect without the invalid provision, part or
application, and to this end the provisions and parts of this Ordinance are declared
to be severable.

Section 4. To the extent only that they conflict with this ordinance,
the Council repeals any conflicting ordinances or parts of ordinances. The
provisions of this ordinance are severable, and invalidity of any part shall not
affect the validity or effectiveness of the rest of this ordinance.

Section 5. This ordinance will become effective in accordance with
Section 5.9 of the Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND
OREDERED PUBLISHED IN FULL THIS 24th DAY OF JUNE, 2025.

PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE

ORDERED THIS DAY OF , 2025.
TOWN OF BRECKENRIDGE
Kelly Owens, Mayor
ATTEST:
Mae Watson
Town Clerk

APPROVED AS TO FORM:

Town Attorney
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COMCAST OF CALIFORNIA/COLORADO/FLORIDA/OREGON, INC. AND THE
TOWN OF BRECKENRIDGE, COLORADO

CABLE FRANCHISE AGREEMENT
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COMCAST OF CALIFORNIA/COLORADO/FLORIDA/OREGON, INC., AND
TOWN OF BRECKENRIDGE, COLORADO

CABLE FRANCHISE AGREEMENT
SECTION 1. DEFINITIONS AND EXHIBITS
(A) DEFINITIONS

For the purposes of this Franchise, the following terms, phrases, words and their
derivations shall have the meaning given herein. When not inconsistent with the context, words
used in the present tense include the future, words in the plural include the singular, and words in
the singular include the plural. Words not defined shall be given their common and ordinary
meaning. The word “shall” is always mandatory and not merely directory.

1.1 “Access” means the availability for noncommercial use by various agencies, institutions,
organizations, groups and individuals in the community, including the Town and its designees, of
the Cable System to acquire, create, receive, and distribute video Cable Services and other
services and signals as permitted under Applicable Law including, but not limited to:

a. “Public Access” means Access where community-based, noncommercial
organizations, groups or individual members of the general public, on a
nondiscriminatory basis, are the primary users.

b. “Educational Access” means Access where schools are the primary users having
editorial control over programming and services. For purposes of this definition,
“school” means any State-accredited educational institution, public or private, including,
for example, primary and secondary schools, colleges and universities.

c. “Government Access” means Access where governmental institutions or their
designees are the primary users having editorial control over programming and services.

1.2 “Access Channel” means any Channel, or portion thereof, designated for Access
purposes or otherwise made available to facilitate or transmit Access programming or services.

1.3 “Activated” means the status of any capacity or part of the Cable System in which any
Cable Service requiring the use of that capacity or part is available without further installation of
system equipment, whether hardware or software.

1.4 “Affiliate” when used in connection with Grantee, means any Person who owns or
controls, is owned or controlled by, or is under common ownership or control with, Grantee.

1.5 “Applicable Law” means any statute, ordinance, judicial decision, executive order or
regulation having the force and effect of law, that determines the legal standing of a case or
issue.

5
TOWN OF BRECKENRIDGE — COMCAST
2025-2035

Page 64 of 414



1.6  “Bad Debt” means amounts lawfully billed to a Subscriber and owed by the Subscriber
for Cable Service and accrued as revenues on the books of Grantee, but not collected after
reasonable efforts have been made by Grantee to collect the charges.

1.7  “Basic Service” is the level of programming service which includes, at a minimum, all
Broadcast Channels, all PEG SD Access Channels required in this Franchise, and any additional
Programming added by the Grantee, and is made available to all Cable Services Subscribers in
the Franchise Area.

1.8  “Broadcast Channel” means local commercial television stations, qualified low power
stations and qualified local noncommercial educational television stations, as referenced under
47 USC §§ 534 and 535.

1.9 “Broadcast Signal” means a television or radio signal transmitted over the air to a wide
geographic audience, and received by a Cable System by antenna, microwave, satellite dishes or
any other means.

1.10  “Cable Act” means the Title VI of the Communications Act of 1934, as amended.

1.11  “Cable Operator” means any Person or groups of Persons, including Grantee, who
provide(s) Cable Service over a Cable System and directly or through one or more affiliates
owns a significant interest in such Cable System or who otherwise control(s) or is (are)
responsible for, through any arrangement, the management and operation of such a Cable
System.

1.12  “Cable Service” means the one-way transmission to Subscribers of video programming
or other programming service, and Subscriber interaction, if any, which is required for the
selection or use of such video programming or other programming service.

1.13  “Cable System” means any facility, including Grantee’s, consisting of a set of closed
transmissions paths and associated signal generation, reception, and control equipment that is
designed to provide Cable Service which includes video programming and which is provided to
multiple Subscribers within a community, but such term does not include (A) a facility that
serves only to retransmit the television signals of one or more television broadcast stations; (B) a
facility that serves Subscribers without using any Right-of-Way; (C) a facility of a common
carrier which is subject, in whole or in part, to the provisions of Title II of the federal
Communications Act (47 U.S.C. §§ 201 et seq.), except that such facility shall be considered a
Cable System (other than for purposes of Section 621(c) (47 U.S.C. § 541(c)) to the extent such
facility is used in the transmission of video programming directly to Subscribers, unless the
extent of such use is solely to provide interactive on-demand services; (D) an open video system
that complies with federal statutes; or (E) any facilities of any electric utility used solely for
operating its electric utility systems.

1.14  “Channel” means a portion of the electromagnetic frequency spectrum which is used in
6
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the Cable System and which is capable of delivering a television channel (as television channel
is defined by the FCC by regulation).

1.15 “Colorado Communications and Utility Alliance” or “CCUA” means the non-profit entity
formed by franchising authorities or local governments in Colorado or its successor entity, whose
purpose is, among other things, to communicate with regard to franchising matters collectively
and cooperatively.”

1.16 “Commercial Subscribers” means any Subscribers other than Residential Subscribers.

1.17  “Designated Access Provider” means the entity or entities designated now or in the future
by the Town to manage or co-manage Access Channels and facilities. The Town may be a
Designated Access Provider.

1.18 “Digital Starter Service” means the Tier of optional video programming services, which
is the level of Cable Service received by most Subscribers above Basic Service, and does not
include Premium Services.

1.19 “Downstream” means carrying a transmission from the Headend to remote points on the
Cable System or to Interconnection points on the Cable System.

1.20  “Dwelling Unit” means any building, or portion thereof, that has independent living
facilities, including provisions for cooking, sanitation and sleeping, and that is designed for
residential occupancy. Buildings with more than one set of facilities for cooking shall be
considered Multiple Dwelling Units unless the additional facilities are clearly accessory.

1.21  “FCC” means the Federal Communications Commission.

1.22  “Fiber Optic” means a transmission medium of optical fiber cable, along with all
associated electronics and equipment, capable of carrying Cable Service by means of electric
lightwave impulses.

1.23  “Franchise” means the document in which this definition appears, i.e., the contractual
agreement, executed between the Town and Grantee, containing the specific provisions of the
authorization granted, including references, specifications, requirements and other related
matters.

1.24  “Franchise Area” means the area within the jurisdictional boundaries of the Town,
including any areas annexed by the Town during the term of this Franchise.

1.25 “Franchise Fee” means that fee payable to the Town described in subsection 3.1 (A).

1.26  “Grantee” means Comcast of California/Colorado/Florida/Oregon, Inc., or its lawful
successor, transferee or assignee.
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1.27  “Gross Revenues” means, and shall be construed broadly to include all revenues derived
directly or indirectly by Grantee or an Affiliated Entity that is the cable operator of the Cable
System, from the operation of Grantee’s Cable System to provide Cable Services within the
Town. Gross revenues include, by way of illustration and not limitation:

. monthly fees for Cable Services, regardless of whether such Cable Services are
provided to residential or commercial customers, including revenues derived from the provision
of all Cable Services (including but not limited to pay or premium Cable Services, digital Cable
Services, pay-per-view, pay-per-event and video-on-demand Cable Services);

. installation, reconnection, downgrade, upgrade or similar charges associated with
changes in subscriber Cable Service levels;

. fees paid to Grantee for channels designated for commercial/leased access use and
shall be allocated on a pro rata basis using total Cable Service subscribers within the Town,;

. converter, remote control, and other Cable Service equipment rentals, leases, or
sales;

. Advertising Revenues as defined herein;

. late fees, convenience fees and administrative fees which shall be allocated on a

pro rata basis using Cable Services revenue as a percentage of total subscriber revenues within
the Town;

. revenues from program guides;
. Franchise Fees;
. FCC Regulatory Fees; and,

. commissions from home shopping channels and other Cable Service revenue
sharing arrangements which shall be allocated on a pro rata basis using total Cable Service
subscribers within the Town.

(A)  “Advertising Revenues” shall mean revenues derived from sales of advertising
that are made available to Grantee’s Cable System subscribers within the Town and shall be
allocated on a pro rata basis using total Cable Service subscribers reached by the advertising.
Additionally, Grantee agrees that Gross Revenues subject to franchise fees shall include all
commissions, rep fees, Affiliated Entity fees, or rebates paid to National Cable Communications
(“NCC”) and Comcast Spotlight (“Spotlight”) or their successors associated with sales of
advertising on the Cable System within the Town allocated according to this paragraph using
total Cable Service subscribers reached by the advertising.

(B)  “Gross Revenues” shall not include:
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. actual bad debt write-offs, except any portion which is subsequently collected
which shall be allocated on a pro rata basis using Cable Services revenue as a percentage of total
subscriber revenues within the Town;

. any taxes and/or fees on services furnished by Grantee imposed by any
municipality, state or other governmental unit, provided that Franchise Fees and the FCC
regulatory fee shall not be regarded as such a tax or fee;

. fees imposed by any municipality, state or other governmental unit on Grantee
including but not limited to Public, Educational and Governmental (PEG) Fees;

. launch fees and marketing co-op fees; and,

. unaffiliated third party advertising sales agency fees which are reflected as a
deduction from revenues.

(C)  To the extent revenues are received by Grantee for the provision of a discounted
bundle of services which includes Cable Services and non-Cable Services, Grantee shall
calculate revenues to be included in Gross Revenues using a methodology that allocates revenue
on a pro rata basis when comparing the bundled service price and its components to the sum of
the published rate card, except as required by specific federal, state or local law, it is expressly
understood that equipment may be subject to inclusion in the bundled price at full rate card
value. This calculation shall be applied to every bundled service package containing Cable
Service from which Grantee derives revenues in the Town. The Town reserves its right to
review and to challenge Grantee’s calculations.

(D)  Grantee reserves the right to change the allocation methodologies set forth in this
Section 1.27 in order to meet the standards required by governing accounting principles as
promulgated and defined by the Financial Accounting Standards Board (“FASB”), Emerging
Issues Task Force (“EITF”) and the U.S. Securities and Exchange Commission (“SEC”).
Grantee will explain and document the required changes to the Town within three (3) months of
making such changes, and as part of any audit or review of franchise fee payments, and any such
changes shall be subject to 1.27(E) below.

(E)  Resolution of any disputes over the classification of revenue should first be
attempted by agreement of the Parties, but should no resolution be reached, the Parties agree that
reference shall be made to generally accepted accounting principles (“GAAP”) as promulgated
and defined by the Financial Accounting Standards Board (“FASB”), Emerging Issues Task
Force (“EITF”) and the U.S. Securities and Exchange Commission (“SEC”). Notwithstanding
the forgoing, the Town reserves its right to challenge Grantee’s calculation of Gross Revenues,
including the interpretation of GAAP as promulgated and defined by the FASB, EITF or the
SEC.

1.28 “Headend” means any facility for signal reception and dissemination on a Cable System,
9
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including cables, antennas, wires, satellite dishes, monitors, switchers, modulators, processors
for Broadcast Signals, equipment for the Interconnection of the Cable System with adjacent
Cable Systems and Interconnection of any networks which are part of the Cable System, and all
other related equipment and facilities.

1.29 “Leased Access Channel” means any Channel or portion of a Channel commercially
available for video programming by Persons other than Grantee, for a fee or charge.

1.30 “Manager” means the Town Manager of the Town or designee.

1.31 “Person” means any individual, sole proprietorship, partnership, association, or
corporation, or any other form of entity or organization.

1.32  “Premium Service” means programming choices (such as movie Channels, pay-per-view
programs, or video on demand) offered to Subscribers on a per-Channel, per-program or per-
event basis.

1.33  “Residential Subscriber” means any Person who receives Cable Service delivered to
Dwelling Units or Multiple Dwelling Units, excluding such Multiple Dwelling Units billed on a
bulk-billing basis.

1.34  “Right-of-Way” means each of the following which have been dedicated to the public or
are hereafter dedicated to the public and maintained under public authority or by others and
located within the Town: streets, roadways, highways, avenues, lanes, alleys, bridges, sidewalks,
easements, rights-of-way and similar public property and areas.

1.35 “State” means the State of Colorado.

1.36  “Subscriber” means any Person who or which elects to subscribe to, for any purpose,
Cable Service provided by Grantee by means of or in connection with the Cable System and
whose premises are physically wired and lawfully Activated to receive Cable Service from
Grantee's Cable System, and who is in compliance with Grantee’s regular and nondiscriminatory
terms and conditions for receipt of service.

1.37  “Subscriber Network™ means that portion of the Cable System used primarily by Grantee
in the transmission of Cable Services to Residential Subscribers.

1.38 “Summit County Telecommunication Consortium” or “SCTC” means the
intergovernmental entity formed by the franchising authorities and local governments from the
Towns of Breckenridge, Dillon, Frisco, Keystone, Silverthorne and Summit County, Colorado or
the SCTC’s successor entity, whose purpose is, among other things, to communicate with regard
to franchising matters collectively and cooperatively.

1.39 “Telecommunications” means the transmission, between or among points specified by
the user, of information of the user's choosing, without change in the form or content of the
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information as sent and received (as provided in 47 U.S.C. § 153(43)).

1.40 “Telecommunications Service” means the offering of Telecommunications for a fee
directly to the public, or to such classes of users as to be effectively available directly to the
public, regardless of the facilities used (as provided in 47 U.S.C. § 153(46)).

1.41 “Tier” means a group of Channels for which a single periodic subscription fee is charged.

1.42 “Town” is the Town of Breckenridge, Colorado, a body politic and corporate under the
laws of the State of Colorado.

1.43 “Town Council” means the Breckenridge Town Council, or its successor, the governing
body of the Town of Breckenridge, Colorado.

1.44 “Two-Way” means that the Cable System is capable of providing both Upstream and
Downstream transmissions.

1.45 “Upstream” means carrying a transmission to the Headend from remote points on the
Cable System or from Interconnection points on the Cable System.

(B) EXHIBITS

The following documents, which are occasionally referred to in this Franchise, are
formally incorporated and made a part of this Franchise by this reference:

1) Exhibit A, entitled Customer Service Standards.
2) Exhibit B, entitled Report Form.

SECTION 2. GRANT OF FRANCHISE

21  Grant

(A) The Town hereby grants to Grantee a nonexclusive authorization to make
reasonable and lawful use of the Rights-of-Way within the Town to construct, operate, maintain,
reconstruct and rebuild a Cable System for the purpose of providing Cable Service subject to the
terms and conditions set forth in this Franchise and in any prior utility or use agreements entered
into by Grantee with regard to any individual property. This Franchise shall constitute both a
right and an obligation to provide the Cable Services required by, and to fulfill the obligations set
forth in, the provisions of this Franchise.

(B)  Nothing in this Franchise shall be deemed to waive the lawful requirements of
any generally applicable Town ordinance existing as of the Effective Date, as defined in Section
2.3.
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(C)  Every term, provision or condition herein is subject to the provisions of State law,
federal law, the Charter of the Town, and the ordinances and regulations enacted pursuant
thereto. The Charter and Municipal Code of the Town, as the same may be amended from time
to time, are hereby expressly incorporated into this Franchise as if fully set out herein by this
reference. Notwithstanding the foregoing, the Town may not unilaterally alter the material rights
and obligations of Grantee under this Franchise.

(D)  This Franchise shall not be interpreted to prevent the Town from imposing
additional lawful conditions, including additional compensation conditions for use of the Rights-
of-Way.

(E)  Grantee promises and guarantees, as a condition of exercising the privileges
granted by this Franchise, that any Affiliate of the Grantee directly involved in the offering of
Cable Service in the Franchise Area, or directly involved in the management or operation of the
Cable System in the Franchise Area, will also comply with the obligations of this Franchise.

(F) No rights shall pass to Grantee by implication. Without limiting the foregoing, by
way of example and not limitation, this Franchise shall not include or be a substitute for:

(1) Any other permit or authorization required for the privilege of transacting
and carrying on a business within the Town that may be required by the ordinances and
laws of the Town,;

(2) Any permit, agreement, or authorization required by the Town for Right-
of-Way users in connection with operations on or in Rights-of-Way or public property
including, by way of example and not limitation, street cut permits; or

3) Any permits or agreements for occupying any other property of the Town
or private entities to which access is not specifically granted by this Franchise including,
without limitation, permits and agreements for placing devices on poles, in conduits or in
or on other structures.

(G)  This Franchise is intended to convey limited rights and interests only as to those
Rights-of-Way in which the Town has an actual interest. It is not a warranty of title or interest in
any Right-of-Way; it does not provide the Grantee with any interest in any particular location
within the Right-of-Way; and it does not confer rights other than as expressly provided in the
grant hereof.

2.2  Use of Rights-of-Way

(A)  Subject to the Town’s supervision and control, Grantee may erect, install,
construct, repair, replace, reconstruct, and retain in, on, over, under, upon, across, and along the
Rights-of-Way within the Town such wires, cables, conductors, ducts, conduits, vaults,
manholes, amplifiers, pedestals, attachments and other property and equipment as are necessary
and appurtenant to the operation of a Cable System within the Town. Grantee, through this
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Franchise, is granted extensive and valuable rights to operate its Cable System for profit using
the Town’s Rights-of-Way in compliance with all applicable Town construction codes and
procedures. As trustee for the public, the Town is entitled to fair compensation as provided for
in Section 3 of this Franchise to be paid for these valuable rights throughout the term of the
Franchise.

(B)  Grantee must follow Town established nondiscriminatory requirements for
placement of Cable System facilities in Rights-of-Way, including the specific location of
facilities in the Rights-of-Way, and must in any event install Cable System facilities in a manner
that minimizes interference with the use of the Rights-of-Way by others, including others that
may be installing communications facilities. Within limits reasonably related to the Town’s role
in protecting public health, safety and welfare, the Town may require that Cable System facilities
be installed at a particular time, at a specific place or in a particular manner as a condition of
access to a particular Right-of-Way; may deny access if Grantee is not willing to comply with
Town’s requirements; and may remove, or require removal of, any facility that is not installed by
Grantee in compliance with the requirements established by the Town, or which is installed
without prior Town approval of the time, place or manner of installation, and charge Grantee for
all the costs associated with removal; and may require Grantee to cooperate with others to
minimize adverse impacts on the Rights-of-Way through joint trenching and other arrangements.

2.3 Effective Date and Term of Franchise

This Franchise and the rights, privileges and authority granted hereunder shall take effect
on July 10, 2025 (the “Effective Date”), and shall terminate on July 10, 2035 unless terminated
sooner as hereinafter provided.

2.4 Franchise Nonexclusive

This Franchise shall be nonexclusive, and subject to all prior rights, interests, easements
or licenses granted by the Town to any Person to use any property, Right-of-Way, right, interest
or license for any purpose whatsoever, including the right of the Town to use same for any
purpose it deems fit, including the same or similar purposes allowed Grantee hereunder. The
Town may at any time grant authorization to use the Rights-of-Way for any purpose not
incompatible with Grantee’s authority under this Franchise and for such additional franchises for
Cable Systems as the Town deems appropriate.

25 Police Powers

Grantee’s rights hereunder are subject to the police powers of the Town to adopt and
enforce ordinances necessary to the safety, health, and welfare of the public, and Grantee agrees
to comply with all laws and ordinances of general applicability enacted, or hereafter enacted, by
the Town or any other legally constituted governmental unit having lawful jurisdiction over the
subject matter hereof. The Town shall have the right to adopt, from time to time, such
ordinances as may be deemed necessary in the exercise of its police power. The Grantee
reserves the right to challenge any ordinance(s) it believes are not a generally applicable exercise
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of the Town’s police powers. Any conflict between the provisions of this Franchise and any
other present or future lawful exercise of the Town’s police powers shall be resolved in favor of
the latter.

2.6  Competitive Equity

(A)  The Grantee acknowledges and agrees that the Town reserves the right to grant
one (1) or more additional franchises or other similar lawful authorization to provide Cable
Services within the Town. If the Town grants such an additional franchise or other similar
lawful authorization containing material terms and conditions that differ from Grantee’s material
obligations under this Franchise, then the Town agrees that the obligations in this Franchise will,
pursuant to the process set forth in this Section, be amended to include any material terms or
conditions that it imposes upon the new entrant, or provide relief from existing material terms or
conditions, so as to insure that the regulatory and financial burdens on each entity are materially
equivalent. “Material terms and conditions” include without limitation: Franchise Fees and
Gross Revenues; insurance; System build-out requirements; security instruments; Public,
Education and Government Access Channels and support; customer service standards; required
reports and related record keeping; competitive equity (or its equivalent); audits; dispute
resolution; remedies; and notice and opportunity to cure breaches. The Parties agree that this
provision shall not require a word for word identical franchise or authorization for a competitive
entity so long as the regulatory and financial burdens on each entity are materially equivalent.
Video programming services (as defined in the Cable Act) delivered over wireless broadband
networks are specifically exempted from the requirements of this Section.

(B)  The modification process of this Franchise as provided for in Section 2.6(A) shall
only be initiated by written notice by the Grantee to the Town regarding specified franchise
obligations. Grantee’s notice shall address the following: (1) identifying the specific terms or
conditions in the competitive cable services franchise which are materially different from
Grantee’s obligations under this Franchise; (2) identifying the Franchise terms and conditions for
which Grantee is seeking amendments; (3) providing text for any proposed Franchise
amendments to the Town, with a written explanation of why the proposed amendments are
necessary and consistent.

(C)  Upon receipt of Grantee’s written notice as provided in Section 2.6(B), the Town
and Grantee agree that they will use best efforts in good faith to negotiate Grantee’s proposed
Franchise modifications, and that such negotiation will proceed and conclude within a ninety
(90) day time period, unless that time period is reduced or extended by mutual agreement of the
parties. If the Town and Grantee reach agreement on the Franchise modifications pursuant to
such negotiations, then the Town shall amend this Franchise to include the modifications.

(D) In the alternative to Franchise modification negotiations as provided for in
Section 2.6(C), or if the Town and Grantee fail to reach agreement in such negotiations, Grantee
may, at its option, elect to replace this Franchise by opting into the franchise or other similar
lawful authorization that the Town grants to another provider of Cable Services, with the
understanding that Grantee will use its current system design and technology infrastructure to
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meet any requirements of the new franchise so as to insure that the regulatory and financial
burdens on each entity are equivalent. If Grantee so elects, the Town shall immediately
commence proceedings to replace this Franchise with the franchise issued to the other Cable
Services provider.

(E)  Notwithstanding anything contained in this Section 2.6(A)-(D) to the contrary, the
Town shall not be obligated to amend or replace this Franchise unless the new entrant makes
Cable Services available for purchase by Subscribers or customers under its franchise agreement
with the Town.

(F)  Notwithstanding any provision to the contrary, at any time that a wireline
facilities based entity, legally authorized by state or federal law, makes available for purchase by
Subscribers or customers, Cable Services or multiple Channels of video programming within the
Franchise Area without a franchise or other similar lawful authorization granted by the Town,
then:

(1) Grantee may negotiate with the Town to seek Franchise modifications as
per Section 2.6 (C) above; or

(a) the term of Grantee’s Franchise shall, upon ninety (90) days
written notice from Grantee, be shortened so that the Franchise shall be deemed to
expire on a date eighteen (18) months from the first day of the month following
the date of Grantee’s notice; or,

(b) Grantee may assert, at Grantee’s option, that this Franchise is
rendered “commercially impracticable,” and invoke the modification procedures
set forth in Section 625 of the Cable Act.

2.7 Familiarity with Franchise

The Grantee acknowledges and warrants by acceptance of the rights, privileges and
agreements granted herein, that it has carefully read and fully comprehends the terms and
conditions of this Franchise and is willing to and does accept all lawful and reasonable risks of
the meaning of the provisions, terms and conditions herein. The Grantee further acknowledges
and states that it has fully studied and considered the requirements and provisions of this
Franchise, and finds that the same are commercially practicable at this time, and consistent with
all local, State and federal laws and regulations currently in effect, including the Cable Act.

2.8  Effect of Acceptance

By accepting the Franchise, the Grantee: (1) acknowledges and accepts the Town’s legal
right to issue and enforce the Franchise; (2) accepts and agrees to comply with every provision of
this Franchise subject to Applicable Law; and (3) agrees that the Franchise was granted pursuant
to processes and procedures consistent with Applicable Law, and that it will not raise any claim
to the contrary.
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SECTION 3. FRANCHISE FEE PAYMENT AND FINANCIAL CONTROLS
3.1 Franchise Fee

As compensation for the benefits and privileges granted under this Franchise and in
consideration of permission to use the Town’s Rights-of-Way, Grantee shall continue to pay as a
Franchise Fee to the Town, throughout the duration of and consistent with this Franchise, an
amount equal to 5% of Grantee’s Gross Revenues.

3.2 Payments

Grantee’s Franchise Fee payments to the Town shall be computed quarterly for the
preceding calendar quarter ending March 31, June 30, September 30, and December 31. Each
quarterly payment shall be due and payable no later than 45 days after said dates.

3.3  Acceptance of Payment and Recomputation

No acceptance of any payment shall be construed as an accord by the Town that the
amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as
a release of any claim the Town may have for further or additional sums payable or for the
performance of any other obligation of Grantee.

3.4  Quarterly Franchise Fee Reports

Each payment shall be accompanied by a written report to the Town, or concurrently sent
under separate cover, verified by an authorized representative of Grantee, containing an accurate
statement in summarized form, as well as in detail, of Grantee’s Gross Revenues and the
computation of the payment amount. Such reports shall detail all Gross Revenues of the Cable
System.

3.5  Annual Franchise Fee Reports

Grantee shall, within 60 days after the end of each year, furnish to the Town a statement
stating the total amount of Gross Revenues for the year and all payments, deductions and
computations for the period.

3.6 Audits

On an annual basis, upon 30 days prior written notice, the Town, including the Town’s
Auditor or their authorized representative, or the SCTC, as assigned by the Town, shall have the
right to conduct an independent audit/review of Grantee's records reasonably related to the
administration or enforcement of this Franchise. An audit conducted by the SCTC pursuant to
this section may be joined with an audit/review of Grantee’s records being conducted by another
SCTC community related to the administration or enforcement of its cable franchise agreement
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with Grantee. Pursuant to Section 1.27, as part of the Franchise Fee audit/review the Town shall
specifically have the right to review relevant data related to the allocation of revenue to Cable
Services in the event Grantee offers Cable Services bundled with non-Cable Services. For
purposes of this section, “relevant data” shall include, at a minimum, Grantee’s records,
produced and maintained in the ordinary course of business, showing the subscriber counts per
package and the revenue allocation per package for each package that was available for Town
subscribers during the audit period. To the extent that the Town does not believe that the
relevant data supplied is sufficient for the Town to complete its audit/review, the Town may
require other relevant data. For purposes of this Section 3.6, the “other relevant data” shall
generally mean all: (1) billing reports, (2) financial reports (such as General Ledgers) and (3)
sample customer bills used by Grantee to determine Gross Revenues for the Franchise Area that
would allow the Town to recompute the Gross Revenue determination. If the audit/review shows
that Franchise Fee payments have been underpaid by 5% or more (or such other contract
underpayment threshold as set forth in a generally applicable and enforceable regulation or
policy of the Town related to audits), Grantee shall pay the total cost of the audit/review, such
cost not to exceed $7,500 for each year of the audit period for all SCTC communities combined.
The Town’s right to audit/review and the Grantee’s obligation to retain records related to this
subsection shall expire 3 years after each Franchise Fee payment has been made to the Town.

3.7 Late Payments

In the event any payment due quarterly is not received within 30 days from the end of the
calendar quarter, Grantee shall pay interest on the amount due (at the prime rate as listed in the
Wall Street Journal on the date the payment was due), compounded daily, calculated from the
date the payment was originally due until the date the Town receives the payment.

3.8  Underpayments

If a net Franchise Fee underpayment is discovered as the result of an audit, Grantee shall
pay interest at the rate of the 8% per annum, compounded quarterly, calculated from the date
each portion of the underpayment was originally due until the date Grantee remits the
underpayment to the Town.

3.9  Alternative Compensation

In the event the obligation of Grantee to compensate the Town through Franchise Fee
payments is lawfully suspended or eliminated, in whole or part, then Grantee shall comply with
any other Applicable Law related to the right to occupy the Town’s Rights-of-Way and
compensation therefor.

3.10 Maximum Legal Compensation

The Parties acknowledge that, at present, applicable federal law limits the Town to
collection of a maximum permissible Franchise Fee of 5% of Gross Revenues. In the event that
at any time during the duration of this Franchise, the Town is authorized to collect an amount in
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excess of 5% of Gross Revenues, then the Town and Grantee may enter into negotiations to
amend this Franchise pursuant to Section 4.7.

3.11 Additional Commitments Not Franchise Fee Payments

(A) The PEG Capital Contribution pursuant to Section 9.6, as well as any charges
incidental to the awarding or enforcing of this Franchise (including, without limitation, payments
for bonds, security funds, letters of credit, insurance, indemnification, penalties or liquidated
damage) and Grantee’s costs of compliance with Franchise obligations (including, without
limitation, compliance with customer service standards and build out obligations) shall not be
offset against Franchise Fees. Furthermore, the Town and Grantee agree that any local tax of
general applicability shall be in addition to any Franchise Fees required herein, and there shall be
no offset against Franchise Fees. Notwithstanding the foregoing, Grantee reserves all rights to
offset cash or non-cash consideration or obligations from Franchise Fees, consistent with
Applicable Law. The Town likewise reserves all rights it has under Applicable Law. Should
Grantee elect to offset the items set forth herein, or other Franchise commitments such as
complimentary Cable Service, against Franchise Fees in accordance with Applicable Law,
including any Orders resulting from the FCC’s 621 proceeding, MB Docket No. 05-311, Grantee
shall provide the Town with advance written notice. Such notice shall document the proposed
offset or service charges so that the Town can make an informed decision as to its course of
action. Upon receipt of such notice, the Town shall have up to 120 days to either (1) maintain
the commitment with the understanding that the value shall be offset from Franchise Fees; (2)
relieve Grantee from the commitment obligation under the Franchise; or (3) pay for the services
rendered pursuant to the commitment in accordance with Grantee’s regular and
nondiscriminatory term and conditions.

(B)  Grantee’s notice pursuant to Section 3.11(A) shall, at a minimum, address the
following: (1) identify the specific cash or non-cash consideration or obligations that must be
offset from Grantee’s Franchise Fee obligations; (2) identify the Franchise terms and conditions
for which Grantee is seeking amendments; (3) provide text for any proposed Franchise
amendments to the Town, with a written explanation of why the proposed amendments are
necessary and consistent with Applicable Law; (4) provide all information and documentation
reasonably necessary to address how and why specific offsets are to be calculated; and (5) if
applicable, provide all information and documentation reasonably necessary to document how
Franchise Fee offsets may be passed through to Subscribers in accordance with 47 U.S.C. §
542(e). Nothing in this Section 3.11(B) shall be construed to extend the 120-day time period for
the Town to make its election under Section 3.11(A); provided, however, that any disagreements
or disputes over whether sufficient information has been provided pursuant to this Paragraph (B)
may be addressed under Sections 13.1 or 13.2 of this Franchise.

(C)  Upon receipt of Grantee’s written notice as provided in Section 3.11 (B), the
Town and Grantee agree that they will use best efforts in good faith to negotiate Grantee’s
proposed Franchise modifications and agree to what offsets, if any, are to be made to the
Franchise Fee obligations. Such negotiation will proceed and conclude within a 120-day time
period, unless that time period is reduced or extended by mutual agreement of the parties. If the
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Town and Grantee reach agreement on the Franchise modifications pursuant to such
negotiations, then the Town shall amend this Franchise to include those modifications.

(D)  If the Parties are unable to reach agreement on any Franchise Fee offset issue
within 120 days or such other time as the parties may mutually agree, each party reserves all
rights it may have under Applicable Law to address such offset issues.

(E)  The Town acknowledges that Grantee currently provides one outlet of Basic
Service and Digital Starter Service and associated equipment to certain Town-owned and
occupied or leased and occupied buildings, and fire stations located in areas where Grantee
provides Cable Service. Outlets of Basic and Digital Starter Service provided in accordance with
this subsection may be used to distribute Cable Services throughout such buildings, provided
such distribution can be accomplished without causing Cable System disruption and general
technical standards are maintained. Grantee’s commitment to provide this service is voluntary
and may be terminated by Grantee at its sole discretion.

(1) Grantee’s termination of complimentary services provided shall be
pursuant to the provisions of Section 3.11(A)-(E) above. The Town may make a separate
election for each account or line of service identified in the notice (for example, the Town
may choose to accept certain services or accounts as offsets to Franchise Fees and
discontinue other services or accounts), so long as all elections are made within 120 days.
Grantee shall also provide written notice to each entity that is currently receiving
complimentary services with copies of those notice(s) sent to the Town.

(2) Notwithstanding the foregoing, Grantee reserves all rights to offset cash or
non-cash consideration or obligations from Franchise Fees, consistent with Applicable
Law. The Town likewise reserves all rights it has under Applicable Law.

(F) The Parties understand and agree that offsets may be required and agreed to as a
result of the FCC’s Order in what is commonly known as the 621 Proceeding, MB Docket No.
05-311. Should there be a new Order in the 621 Proceeding, or any other change in Applicable
Law, which would permit any cash or non-cash consideration or obligations to be required by
this Franchise without being offset from Franchise Fees, or would change the scope of the
Town’s regulatory authority over the use of the rights-of-way by the Grantee, the Parties shall,
within 120 days of written notice from the Town, amend this Franchise to reinstate such
consideration or obligations without offset from Franchise Fees, and to address the full scope of
the Town’s regulatory authority.

3.12 Tax Liability

The Franchise Fees shall be in addition to any taxes or other levies or assessments which
are now or hereafter required to be paid by businesses in general by any law of the Town, the
State or the United States including, without limitation, sales, use and other taxes, business
license fees or other payments. Payment of the Franchise Fees under this Franchise shall not
exempt Grantee from the payment of any other license fee, permit fee, tax or charge on the

19
TOWN OF BRECKENRIDGE — COMCAST
2025-2035

Page 78 of 414



business, occupation, property or income of Grantee that may be lawfully imposed by the Town.
Any other license fees, taxes or charges shall be of general applicability in nature and shall not
be levied against Grantee solely because of its status as a Cable Operator, or against Subscribers,
solely because of their status as such.

3.13 Financial Records

Grantee agrees to meet with a representative of the Town upon request to review
Grantee's methodology of record-keeping, financial reporting, the computing of Franchise Fee
obligations and other procedures, the understanding of which the Town deems necessary for
reviewing reports and records.

3.14 Payment on Termination

If this Franchise terminates for any reason, the Grantee shall file with the Town within 90
calendar days of the date of the termination, a financial statement, certified by an independent
certified public accountant, showing the Gross Revenues received by the Grantee since the end
of the previous fiscal year. The Town reserves the right to satisfy any remaining financial
obligations of the Grantee to the Town by utilizing the funds available in the letter of credit or
other security provided by the Grantee.

SECTION 4. ADMINISTRATION AND REGULATION
4.1  Authority

(A)  The Town shall be vested with the power and right to reasonably regulate the
exercise of the privileges permitted by this Franchise in the public interest, or to delegate that
power and right, or any part thereof, to the extent permitted under Federal, State and local law, to
any agent including without limitation the SCTC, in its sole discretion.

(B)  Nothing in this Franchise shall limit nor expand the Town’s right of eminent
domain under State law.

4.2  Rates and Charges

All of Grantee’s rates and charges related to or regarding Cable Services shall be subject
to regulation by the Town to the full extent authorized by applicable federal, State and local
laws.

4.3 Rate Discrimination

All of Grantee’s rates and charges shall be published (in the form of a publicly-available
rate card) and be non-discriminatory as to all Persons and organizations of similar classes, under
similar circumstances and conditions. Grantee shall apply its rates in accordance with
Applicable Law, with identical rates and charges for all Subscribers receiving identical Cable
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Services, without regard to race, color, ethnic or national origin, religion, age, sex, sexual
orientation, marital, military or economic status, or physical or mental disability or geographic
location within the Town. Grantee shall offer the same Cable Services to all Residential
Subscribers at identical rates to the extent required by Applicable Law and to Multiple Dwelling
Unit Subscribers to the extent authorized by FCC rules or applicable Federal law. Grantee shall
permit Subscribers to make any lawful in-residence connections the Subscriber chooses without
additional charge nor penalizing the Subscriber therefor. However, if any in-home connection
requires service from Grantee due to signal quality, signal leakage or other factors, caused by
improper installation of such in-home wiring or faulty materials of such in-home wiring, the
Subscriber may be charged reasonable service charges by Grantee. Nothing herein shall be
construed to prohibit:

(A)  The temporary reduction or waiving of rates or charges in conjunction with valid
promotional campaigns; or,

(B) The offering of reasonable discounts to senior citizens or economically
disadvantaged citizens; or,

(C)  The offering of rate discounts for Cable Service; or,

(D)  The Grantee from establishing different and nondiscriminatory rates and charges
and classes of service for Commercial Subscribers, as allowable by federal law and regulations.

4.4 Filing of Rates and Charges

(A)  Throughout the term of this Franchise, Grantee shall maintain on file with the
Town a complete schedule of applicable rates and charges for Cable Services provided under this
Franchise. Nothing in this subsection shall be construed to require Grantee to file rates and
charges under temporary reductions or waivers of rates and charges in conjunction with
promotional campaigns.

(B)  Upon request of the Town, Grantee shall provide a complete schedule of current
rates and charges for all Leased Access Channels, or portions of such Channels, provided by
Grantee. The schedule shall include a description of the price, terms, and conditions established
by Grantee for Leased Access Channels.

45 Cross-Subsidization

Grantee shall comply with all Applicable Laws regarding rates for Cable Services and all
Applicable Laws covering issues of cross-subsidization.

4.6  Reserved Authority

Both Grantee and the Town reserve all rights they may have under the Cable Act and any
other relevant provisions of federal, State, or local law.
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4.7 Franchise Amendment Procedure

Either party may at any time seek an amendment of this Franchise by so notifying the
other party in writing. Within 30 days of receipt of notice, the Town and Grantee shall meet to
discuss the proposed amendment(s). If the parties reach a mutual agreement upon the suggested
amendment(s), such amendment(s) shall be submitted to the Town Council for its approval. If so
approved by the Town Council and the Grantee, then such amendment(s) shall be deemed part of
this Franchise. If mutual agreement is not reached, there shall be no amendment.

4.8 Late Fees

(A)  For purposes of this subsection, any assessment, charge, cost, fee or sum,
however characterized, that the Grantee imposes upon a Subscriber solely for late payment of a
bill is a late fee and shall be applied in accordance with the Town’s Customer Service Standards,
as the same may be amended from time to time by the Town Council acting by ordinance or
resolution, or as the same may be superseded by Applicable Law.

(B)  Nothing in this subsection shall be deemed to create, limit or otherwise affect the
ability of the Grantee, if any, to impose other assessments, charges, fees or sums other than those
permitted by this subsection, for the Grantee’s other services or activities it performs in
compliance with Applicable Law, including FCC law, rule or regulation.

(C)  The Grantee’s late fee and disconnection policies and practices shall be consistent
with Applicable Law.

4.9  Force Majeure

In the event Grantee is prevented or delayed in the performance of any of its obligations
under this Franchise by reason beyond the control of Grantee, Grantee shall have a reasonable
time, under the circumstances, to perform the affected obligation under this Franchise or to
procure a substitute for such obligation which is satisfactory to the Town. Those conditions
which are not within the control of Grantee include, but are not limited to, natural disasters, civil
disturbances, work stoppages or labor disputes, power outages, telephone network outages, and
severe or unusual weather conditions which have a direct and substantial impact on the Grantee’s
ability to provide Cable Services in the Town and which was not caused and could not have been
avoided by the Grantee which used its best efforts in its operations to avoid such results.

If Grantee believes that a reason beyond its control has prevented or delayed its
compliance with the terms of this Franchise, Grantee shall provide documentation as reasonably
required by the Town to substantiate the Grantee’s claim. If Grantee has not yet cured the
deficiency, Grantee shall also provide the Town with its proposed plan for remediation,
including the timing for such cure.
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4.10 Time Limits Strictly Construed

Whenever this Franchise sets forth a time for any act to be performed by Grantee, such
time shall be deemed to be of the essence, and any failure of Grantee to perform within the
allotted time may be considered a breach of this Franchise, and sufficient grounds for the Town
to invoke any relevant remedy in accordance with Section 13.1 of this Franchise.

SECTION 5. FINANCIAL AND INSURANCE REQUIREMENTS
5.1 Indemnification

(A)  General Indemnification. Grantee shall indemnify, defend and hold the Town, its
officers, officials, boards, commissions, agents and employees, harmless from any action or
claim for injury, damage, loss, liability, cost or expense, including court and appeal costs and
reasonable attorneys' fees or reasonable expenses, arising from any casualty or accident to Person
or property, including, without limitation, copyright infringement, defamation, and all other
damages in any way arising out of, or by reason of, any construction, excavation, operation,
maintenance, reconstruction, or any other act done under this Franchise, by or for Grantee, its
agents, or its employees, or by reason of any neglect or omission of Grantee. Grantee shall
consult and cooperate with the Town while conducting its defense of the Town. Grantee shall
not be obligated to indemnify the Town to the extent of the Town’s negligence or willful
misconduct.

(B)  Indemnification for Relocation. Grantee shall indemnify the Town for any
damages, claims, additional costs or reasonable expenses assessed against, or payable by, the
Town arising out of, or resulting from, directly or indirectly, Grantee's failure to remove, adjust
or relocate any of its facilities in the Rights-of-Way in a timely manner in accordance with any
relocation required by the Town.

(C)  Additional Circumstances. Grantee shall also indemnify, defend and hold the
Town harmless for any claim for injury, damage, loss, liability, cost or expense, including court
and appeal costs and reasonable attorneys' fees or reasonable expenses in any way arising out of:

(1) The lawful actions of the Town in granting this Franchise to the extent
such actions are consistent with this Franchise and Applicable Law.

(2) Damages arising out of any failure by Grantee to secure consents from the
owners, authorized distributors, or licensees/licensors of programs to be delivered by the
Cable System, whether or not any act or omission complained of is authorized, allowed
or prohibited by this Franchise.

(D)  Procedures and Defense. If a claim or action arises, the Town or any other
indemnified party shall promptly tender the defense of the claim to Grantee, which defense shall
be at Grantee’s expense. The Town may participate in the defense of a claim, but if Grantee
provides a defense at Grantee’s expense then Grantee shall not be liable for any attorneys’ fees,
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expenses or other costs that Town may incur if it chooses to participate in the defense of a claim,
unless and until separate representation as described below in Section 5.1(F) is required. In that
event the provisions of Section 5.1(F) shall govern Grantee’s responsibility for Town’s/ /Town’s
attorney’s fees, expenses or other costs. In any event, Grantee may not agree to any settlement
of claims affecting the Town without the Town’s approval.

(E)  Non-waiver. The fact that Grantee carries out any activities under this Franchise
through independent contractors shall not constitute an avoidance of or defense to Grantee’s duty
of defense and indemnification under this subsection.

(F) Expenses. If separate representation to fully protect the interests of both parties is
or becomes necessary, such as a conflict of interest between the Town and the counsel selected
by Grantee to represent the Town, Grantee shall pay, from the date such separate representation
is required forward, all reasonable expenses incurred by the Town in defending itself with regard
to any action, suit or proceeding indemnified by Grantee. Provided, however, that in the event
that such separate representation is or becomes necessary, and Town desires to hire counsel or
any other outside experts or consultants and desires Grantee to pay those expenses, then Town
shall be required to obtain Grantee’s consent to the engagement of such counsel, experts or
consultants, such consent not to be unreasonably withheld. The Town’s expenses shall include
all reasonable out-of-pocket expenses, such as consultants' fees, and shall also include the
reasonable value of any services rendered by the Town Attorney or their assistants or any
employees of the Town or its agents but shall not include outside attorneys’ fees for services that
are unnecessarily duplicative of services provided the Town by Grantee.

5.2 Insurance

(A)  Grantee shall maintain in full force and effect at its own cost and expense each of

the following policies of insurance, but in no event shall occurrence basis minimum limits be less
than provided for by C.R.S. § 24-10-114(1)(b):

(1) Commercial General Liability insurance with limits of no less than
$2,000,000.00 per occurrence and $5,000,000.00 general aggregate. Coverage shall be at
least as broad as that provided by ISO CG 00 01 1/96 or its equivalent and include
severability of interests. Such insurance shall name the Town, its officers, officials and
employees as additional insureds per ISO CG 2026 or its equivalent. There shall be a
waiver of subrogation and rights of recovery against the Town, its officers, officials and
employees. Coverage shall apply as to claims between insureds on the policy, if
applicable.

(2) Commercial Automobile Liability insurance with minimum combined
single limits of $1,000,000.00 each occurrence with respect to each of Grantee’s owned,
hired and non-owned vehicles assigned to or used in the operation of the Cable System in
the Town. The policy shall contain a severability of interests provision.

3) Statutory workers’ compensation and employer’s liability insurance in an
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amount of $1,000,000 each accident/disease/policy limit.

(B)  The insurance shall not be canceled or materially changed so as to be out of
compliance with these requirements without 30 days’ written notice first provided to the Town,
via certified mail, and 10 days’ notice for nonpayment of premium. If the insurance is canceled
or materially altered so as to be out of compliance with the requirements of this subsection
within the term of this Franchise, Grantee shall provide a replacement policy. Grantee agrees to
maintain continuous uninterrupted insurance coverage, in at least the amounts required, for the
duration of this Franchise and, in the case of the Commercial General Liability, for at least 1 year
after expiration of this Franchise.

5.3  Deductibles / Certificate of Insurance
Any deductible of the policies shall not in any way limit Grantee's liability to the Town.
(A)  Endorsements.
(1) All policies shall contain, or shall be endorsed so that:

(a) The Town, its officers, officials, boards, commissions, employees
and agents are to be covered as, and have the rights of, additional insureds with
respect to liability arising out of activities performed by, or on behalf of, Grantee
under this Franchise or Applicable Law, or in the construction, operation or
repair, or ownership of the Cable System;

(b) Grantee's insurance coverage shall be primary insurance with
respect to the Town, its officers, officials, boards, commissions, employees and
agents. Any insurance or self-insurance maintained by the Town, its officers,
officials, boards, commissions, employees and agents shall be in excess of the
Grantee's insurance and shall not contribute to it; and

() Grantee’s insurance shall apply separately to each insured against
whom a claim is made or lawsuit is brought, except with respect to the limits of
the insurer's liability.

(B)  Acceptability of Insurers. The insurance obtained by Grantee shall be placed with
insurers with a Best's rating of no less than “A VIL.”

(C)  Verification of Coverage. The Grantee shall furnish the Town with certificates of
insurance and endorsements or a copy of the page of the policy reflecting blanket additional
insured status. The certificates and endorsements for each insurance policy are to be signed by a
Person authorized by that insurer to bind coverage on its behalf. The certificates and
endorsements for each insurance policy are to be on standard forms or such forms as are
consistent with standard industry practices.

25
TOWN OF BRECKENRIDGE — COMCAST
2025-2035

Page 84 of 414



(D)  Self-Insurance. In the alternative to providing a certificate of insurance to the
Town certifying insurance coverage as required above, Grantee may provide self-insurance in
the same amount and level of protection for Grantee and Town, its officers, agents and
employees as otherwise required under this Section. The adequacy of self-insurance shall be
subject to the periodic review and approval of the Town.

5.4 Letter of Credit

(A)  If there is a claim by the Town of an uncured breach by Grantee of a material
provision of this Franchise or pattern of repeated violations of any provision(s) of this Franchise,
then the Town may require and Grantee shall establish and provide within 30 days from
receiving notice from the Town, to the Town as security for the faithful performance by Grantee
of all of the provisions of this Franchise, a letter of credit from a financial institution satisfactory
to the Town in the amount of $10,000.

(B)  In the event that Grantee establishes a letter of credit pursuant to the procedures of
this Section, then the letter of credit shall be maintained at $10,000 until the allegations of the
uncured breach have been resolved.

(C)  As an alternative to the provision of a Letter of Credit to the Town as set forth in
Subsections 5.4 (A) and (B) above, if the Town is a member of SCTC, and if Grantee provides a
Letter of Credit to SCTC in an amount agreed to between Grantee and SCTC for the benefit of
its members, in order to collectively address claims reference in 5.4 (A), Grantee shall not be
required to provide a separate Letter of Credit to the Town.

(D)  After completion of the procedures set forth in Section 13.1 or other applicable
provisions of this Franchise, the letter of credit may be drawn upon by the Town for purposes
including, but not limited to, the following:

(1) Failure of Grantee to pay the Town sums due under the terms of this
Franchise;

(2) Reimbursement of costs borne by the Town to correct Franchise violations
not corrected by Grantee;

3) Monetary remedies or damages assessed against Grantee due to default or
breach of Franchise requirements; and,

(4) Failure to comply with the Customer Service Standards of the Town, as
the same may be amended from time to time by the Town Council acting by ordinance or
resolution.

(E)  The Town shall give Grantee written notice of any withdrawal under this
subsection upon such withdrawal. Within 7 days following receipt of such notice, Grantee shall
restore the letter of credit to the amount required under this Franchise.
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(F) Grantee shall have the right to appeal to the Town Council for reimbursement in
the event Grantee believes that the letter of credit was drawn upon improperly. Grantee shall
also have the right of judicial appeal if Grantee believes the letter of credit has not been properly
drawn upon in accordance with this Franchise. Any funds the Town erroneously or wrongfully
withdraws from the letter of credit shall be returned to Grantee with interest, from the date of
withdrawal at a rate equal to the prime rate of interest as quoted in the Wall Street Journal.

SECTION 6. CUSTOMER SERVICE
6.1 Customer Service Standards

Grantee shall comply with Customer Service Standards of the Town, as the same may be
amended from time to time by the Town Council in its sole discretion, acting by ordinance or
resolution. Any requirement in Customer Service Standards for a “local” telephone number may
be met by the provision of a toll-free number. The Customer Services Standards in effect as of
the Effective Date of this Franchise are attached as Exhibit A. Grantee reserves the right to
challenge any customer service ordinance which it believes is inconsistent with its contractual
rights under this Franchise.

6.2  Subscriber Privacy

Grantee shall fully comply with any provisions regarding the privacy rights of
Subscribers contained in Applicable Law.

6.3 Subscriber Contracts

Grantee shall not enter into a contract with any Subscriber which is in any way
inconsistent with the terms of this Franchise, or any Exhibit hereto, or the requirements of any
applicable Customer Service Standard. Upon request, Grantee will provide to the Town a
sample of the Subscriber contract or service agreement then in use.

6.4 Advance Notice to Town

The Grantee shall use reasonable efforts to furnish information provided to Subscribers or
the media in the normal course of business to the Town in advance.

6.5 Identification of Local Franchise Authority on Subscriber Bills

Within 60 days after written request from the Town, Grantee shall place the Town’s
phone number on its Subscriber bills, to identify where a Subscriber may call to address
escalated complaints.
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SECTION 7. REPORTS AND RECORDS
7.1  Open Records

Grantee shall manage all of its operations in accordance with a policy of keeping its
documents and records open and accessible to the Town. The Town, including the Town’s
Auditor or their authorized representative, shall have access to, and the right to inspect, any
books and records of Grantee, its parent corporations and Affiliates which are reasonably related
to the administration or enforcement of the terms of this Franchise. Grantee shall not deny the
Town access to any of Grantee's records on the basis that Grantee's records are under the control
of any parent corporation, Affiliate or a third party. The Town may, in writing, request copies of
any such records or books and Grantee shall provide such copies within 30 days of the
transmittal of such request. One copy of all reports and records required under this or any other
subsection shall be furnished to the Town, at the sole expense of Grantee. If the requested books
and records are too voluminous, or for security reasons cannot be copied or removed, then
Grantee may request, in writing within 10 days, that the Town inspect them at Grantee's local
offices. If any books or records of Grantee are not kept in a local office and not made available
in copies to the Town upon written request as set forth above, and if the Town determines that an
examination of such records is necessary or appropriate for the performance of any of the
Town’s duties, administration or enforcement of this Franchise, then all reasonable travel and
related expenses incurred in making such examination shall be paid by Grantee.

7.2  Confidentiality

The Town agrees to treat as confidential any books or records that constitute proprietary
or confidential information under federal or State law, to the extent Grantee makes the Town
aware of such confidentiality. Grantee shall be responsible for clearly and conspicuously
stamping the word “Confidential” on each page that contains confidential or proprietary
information, and shall provide a brief written explanation as to why such information is
confidential under State or federal law. If the Town believes it must release any such
confidential books and records in the course of enforcing this Franchise, or for any other reason,
it shall advise Grantee in advance so that Grantee may take appropriate steps to protect its
interests. If the Town receives a demand from any Person for disclosure of any information
designated by Grantee as confidential, the Town shall, so far as consistent with Applicable Law,
advise Grantee and provide Grantee with a copy of any written request by the party demanding
access to such information within a reasonable time. Until otherwise ordered by a court or
agency of competent jurisdiction, the Town agrees that, to the extent permitted by State and
federal law, it shall deny access to any of Grantee's books and records marked confidential as set
forth above to any Person. Grantee shall reimburse the Town for all reasonable costs and
attorneys fees incurred in any legal proceedings pursued under this Section.

7.3  Records Required

(A)  Grantee shall at all times maintain, and shall furnish to the Town upon 30 days
written request and subject to Applicable Law:
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(1) A complete set of maps showing the exact location of all Cable System
equipment and facilities in the Right-of-Way, but excluding detail on proprietary
electronics contained therein and Subscriber drops. As-built maps including proprietary
electronics shall be available at Grantee's offices for inspection by the Town’s authorized
representative(s) or agent(s) and made available to such during the course of technical
inspections as reasonably conducted by the Town. These maps shall be certified as
accurate by an appropriate representative of the Grantee;

(2) A copy of all FCC filings on behalf of Grantee, its parent corporations or
Affiliates which relate to the operation of the Cable System in the Town;

3) Current Subscriber Records and information;

4) A log of Cable Services added or dropped, Channel changes, number of
Subscribers added or terminated, all construction activity, and total homes passed for the
previous 12 months; and

(%) A list of Cable Services, rates and Channel line-ups.

(B)  Subject to subsection 7.2, all information furnished to the Town is public
information, and shall be treated as such, except for information involving the privacy rights of
individual Subscribers.

7.4  Annual Reports

Within 60 days of the Town’s written request, Grantee shall submit to the Town a written
report, in a form acceptable to the Town, which shall include, but not necessarily be limited to,
the following information for the Town:

(A) A Gross Revenue statement, as required by Section 3.5 of this Franchise;

(B) A summary of the previous year's activities in the development of the Cable
System, including, but not limited to, Cable Services begun or discontinued during the reporting
year, and the number of Subscribers for each class of Cable Service (i.e., Basic, Digital Starter,
and Premium);

(C)  The number of homes passed, beginning and ending plant miles, any services
added or dropped, and any technological changes occurring in the Cable System;

(D) A statement of planned construction, if any, for the next year; and,
(E) A copy of the most recent annual report Grantee filed with the SEC or other

governing body.
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The parties agree that the Town’s request for these annual reports shall remain effective, and
need only be made once. Such a request shall require the Grantee to continue to provide the
reports annually, until further written notice from the Town to the contrary.

7.5  Copies of Federal and State Reports

Within 30 days of a written request, Grantee shall submit to the Town copies of all
pleadings, applications, notifications, communications and documents of any kind, submitted by
Grantee or its parent corporation(s), to any federal, State or local courts, regulatory agencies and
other government bodies if such documents directly relate to the operations of Grantee’s Cable
System within the Town. Grantee shall not claim confidential, privileged or proprietary rights to
such documents unless under federal, State, or local law such documents have been determined
to be confidential by a court of competent jurisdiction, or a federal or State agency.

7.6  Complaint File and Reports

(A)  Grantee shall keep an accurate and comprehensive file of any complaints
regarding the Cable System, in a manner consistent with the privacy rights of Subscribers, and
Grantee's actions in response to those complaints. These files shall remain available for viewing
to the Town during normal business hours at Grantee’s local business office.

(B)  Within 30 days of a written request, Grantee shall provide the Town a quarterly
executive summary in the form attached hereto as Exhibit B, which shall include the following

information from the preceding quarter:

(1) A summary of service calls, identifying the number and nature of the
requests and their disposition;

(2) A log of all service interruptions;

3) A summary of customer complaints referred by the Town to Grantee; and,

(4) Such other information as reasonably requested by the Town.
The parties agree that the Town’s request for these summary reports shall remain effective, and
need only be made once. Such a request shall require the Grantee to continue to provide the
reports quarterly, until further written notice from the Town to the contrary.
7.7  Failure to Report

The failure or neglect of Grantee to file any of the reports or filings required under this

Franchise or such other reports as the Town may reasonably request (not including clerical errors
or errors made in good faith), may, at the Town 's option, be deemed a breach of this Franchise.
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7.8 False Statements

Any false or misleading statement or representation in any report required by this
Franchise (not including clerical errors or errors made in good faith) may be deemed a material
breach of this Franchise and may subject Grantee to all remedies, legal or equitable, which are
available to the Town under this Franchise or otherwise.

SECTION 8. PROGRAMMING

8.1 Broad Programming Categories

Grantee shall provide or enable the provision of at least the following initial broad
categories of programming to the extent such categories are reasonably available:

(A)
(B)
©)
(D)
(E)
(F)
(&)
(H)
@

Q)

(K)
L)

Franchise.

Educational programming;

Colorado news, weather and information;
National and international news, weather and information;
Colorado sports;

National and international sports;

Sports;

General entertainment (including movies);
Children/family-oriented;

Arts, culture and performing arts;

Foreign language;

Science/documentary;

Public, Educational and Government Access, to the extent required by this

8.2  Deletion or Reduction of Broad Programming Categories

(A)

Grantee shall not delete or so limit as to effectively delete any broad category of

programming within its control without the prior written consent of the Town.

(B)

In the event of a modification proceeding under federal law, the mix and quality
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of Cable Services provided by Grantee on the Effective Date of this Franchise shall be deemed
the mix and quality of Cable Services required under this Franchise throughout its term.

8.3  Obscenity

Grantee shall not transmit, or permit to be transmitted over any Channel subject to its
editorial control, any programming which is obscene under, or violates any provision of,
Applicable Law relating to obscenity, and is not protected by the Constitution of the United
States. Grantee shall be deemed to have transmitted or permitted a transmission of obscene
programming only if a court of competent jurisdiction has found that any of Grantee's officers or
employees or agents have permitted programming which is obscene under, or violative of, any
provision of Applicable Law relating to obscenity, and is otherwise not protected by the
Constitution of the United States, to be transmitted over any Channel subject to Grantee's
editorial control. Grantee shall comply with all relevant provisions of federal law relating to
obscenity.

8.4 Parental Control Device

Upon request by any Subscriber, Grantee shall make available a parental control or
lockout device, traps or filters to enable a Subscriber to control access to both the audio and
video portions of any or all Channels. Grantee shall inform its Subscribers of the availability of
the lockout device at the time of their initial subscription and periodically thereafter. Any device
offered shall be at a rate, if any, in compliance with Applicable Law.

8.5  Continuity of Service Mandatory

(A) It shall be the right of all Subscribers to continue to receive Cable Service from
Grantee insofar as their financial and other obligations to Grantee are honored. The Grantee
shall act so as to ensure that all Subscribers receive continuous, uninterrupted Cable Service
regardless of the circumstances. For the purposes of this subsection, “uninterrupted” does not
include short-term outages of the Cable System for maintenance or testing.

(B)  In the event of a change of grantee, or in the event a new Cable Operator acquires
the Cable System in accordance with this Franchise, Grantee shall cooperate with the Town, new
franchisee or Cable Operator in maintaining continuity of Cable Service to all Subscribers.
During any transition period, Grantee shall be entitled to the revenues for any period during
which it operates the Cable System, and shall be entitled to reasonable costs for its services when
it no longer operates the Cable System.

(C) In the event Grantee fails to operate the Cable System for 4 consecutive days
without prior approval of the Manager, or without just cause, the Town may, at its option,
operate the Cable System itself or designate another Cable Operator until such time as Grantee
restores service under conditions acceptable to the Town or a permanent Cable Operator is
selected. If the Town is required to fulfill this obligation for Grantee, Grantee shall reimburse
the Town for all reasonable costs or damages that are the result of Grantee's failure to perform.
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8.6  Services for People with Disabilities

Grantee shall comply with the Americans with Disabilities Act and any amendments
thereto.

8.7  Ascertainment of Programming and Customer Satisfaction

Upon written request of the Town, the Grantee shall provide to the Town written
questions that it intends to use in formal upcoming customer ascertainments, if any, to survey
community-wide views of cable operations, customer-service issues and programming issues
within the Franchise Area. The Town may suggest new or modified questions to such formal
community-wide ascertainment, which the Grantee, in the reasonable exercise of its discretion,
may add to the next formal community-wide ascertainment it conducts. Upon completion of the
next formal community-wide ascertainment of Subscribers in the Town, Grantee shall provide
the results from any portion of such survey that addresses customer satisfaction and/or
programming issues. Nothing herein shall be construed to limit the right of the Town to conduct
its own surveys at its own expense.

SECTION 9. ACCESS
9.1 Designated Access Providers

(A)  The Town shall have the sole and exclusive responsibility for identifying the
Designated Access Providers, including itself for Access purposes, to control and manage the use
of any or all Access Facilities provided by Grantee under this Franchise. As used in this Section,
such “Access Facilities” includes the Channels, services, facilities, equipment, technical
components and financial support provided under this Franchise, which is used or useable by and
for Public Access, Educational Access, and Government Access (“PEG” or “PEG Access”). At
the commencement of the Term of this Franchise, the Town is authorizing the SCTC as its
Designated Access Provider for all Access purposes as permitted in this Franchise and
Applicable Law.

(B)  Grantee shall cooperate with Town in Town’s efforts to provide Access
programming, but will not be responsible or liable for any damages resulting from a claim in
connection with the programming placed on the Access Channels by the Designated Access
Provider.

9.2  Channel Capacity and Use

(A)  Grantee shall make available to SCTC 3 Downstream Channels for PEG use as
provided for in this Section. The Downstream Channels allocated under this Section are the
same common channels that Grantee shall make available to all member communities of the
SCTC. It is intended that these 3 common Downstream Channels will be used for the provision
of programming to subscribers of PEG programming by the Town and the individual
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jurisdictions and educational institutions within the SCTC.

(B)  Grantee shall have the right to temporarily use any Channel, or portion thereof,
which is allocated under this Section for Public, Educational, or Governmental Access use,
within sixty 60 days after a written request for such use is submitted to Town, if such Channel is
not “fully utilized” as defined herein. A Channel shall be considered fully utilized if
substantially unduplicated programming is delivered over it more than an average of 38 hours
per week over a 6-month period. Programming that is repeated on an Access Channel up to two
times per day shall be considered “unduplicated programming.”  Character-generated
programming shall be included for purposes of this subsection but may be counted towards the
total average hours only with respect to 2 Channels provided to Town. If a Channel allocated for
Public, Educational, or Governmental Access use will be used by Grantee in accordance with the
terms of this subsection, the institution to which the Channel has been allocated shall have the
right to require the return of the Channel or portion thereof. Town shall request return of such
Channel space by delivering written notice to Grantee stating that the institution is prepared to
fully utilize the Channel, or portion thereof, in accordance with this subsection. In such event,
the Channel or portion thereof shall be returned to such institution within 60 days after receipt by
Grantee of such written notice.

(C)  Standard Definition (“SD”) Digital Access Channels.

(1) Grantee shall provide to the SCTC 2 common Activated Downstream
Channels for PEG Access use in a standard definition (“SD”) digital format in Grantee’s
Basic Service (“SD Access Channel”). Grantee shall carry all components of the SD
Access Channel Signals provided by a Designated Access Provider including, but not
limited to, closed captioning, stereo audio and other elements associated with the
Programming. A Designated Access Provider shall be responsible for providing the SD
Access Channel Signal in an SD format to the demarcation point at the designated point
of origination for the SD Access Channel. Grantee shall transport and distribute the SD
Access Channel signal on its Cable System and shall not unreasonably discriminate
against SD Access Channels with respect to accessibility, functionality and to the
application of any applicable Federal Communications Commission Rules &
Regulations, including without limitation Subpart K Channel signal standards.

(2) With respect to signal quality, Grantee shall not be required to carry a SD
Access Channel in a higher quality format than that of the SD Access Channel signal
delivered to Grantee, but Grantee shall distribute the SD Access Channel signal without
degradation. Upon reasonable written request by a Designated Access Provider, Grantee
shall verify signal delivery to Subscribers with the Designated Access Provider,
consistent with the requirements of this Section 9.2(C).

3) Grantee shall be responsible for costs associated with the transmission of
SD Access signals on its side of the demarcation point which for the purposes of this
Section 9.2 (C)(3), shall mean up to and including the modulator where the Town signal
is converted into a format to be transmitted over a fiber connection to Grantee. The
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Town or Designated Access Provider shall be responsible for costs associated with SD
Access signal transmission on its side of the demarcation point.

(4) SD Access Channels may require Subscribers to buy or lease special
equipment, available to all Subscribers, and subscribe to those tiers of Cable Service,
upon which SD channels are made available. Grantee is not required to provide free SD
equipment to Subscribers, including complimentary government and educational
accounts, nor modify its equipment or pricing policies in any manner.

(D)  High Definition (“HD”) Digital Access Channels.

(1) Grantee shall continue to provide 1 activated HD access channel. After
the Effective Date and within 120 days of written notice, Grantee shall activate 1
additional HD Access Channel, for which SCTC may provide Access Channel signals in
HD format to the demarcation point at the designated point of origination for the Access
Channel. Activation of HD Access Channels shall only occur after the following
conditions are satisfied:

(a) The Town shall, in its written notice to Grantee as provided for in
this Section, confirm that the SCTC or its Designated Access Provider has the
capabilities to produce, has been producing and will produce programming in an
HD format for the newly activated HD Access Channel(s); and,

(b) There will be a minimum of 5 hours per-day, five days per-week of
HD PEG programming available for each HD Access Channel.

(2) The Town shall be responsible for providing the HD Access Channel
signal in an HD digital format to the demarcation point at the designated point of
origination for the HD Access Channel. For purposes of this Franchise, an HD signal
refers to a television signal delivering picture resolution of either 720 or 1080, or such
other resolution in this same range that Grantee utilizes for other similar non-sport, non-
movie programming channels on the Cable System, whichever is greater.

3) Grantee shall transport and distribute the HD Access Channel signal on its
Cable System and shall not unreasonably discriminate against HD Access Channels with
respect to accessibility, functionality and to the application of any applicable Federal
Communications Commission Rules & Regulations, including without limitation Subpart
K Channel signal standards. With respect to signal quality, Grantee shall not be required
to carry a HD Access Channel in a higher quality format than that of the HD Access
Channel signal delivered to Grantee, but Grantee shall distribute the HD Access Channel
signal without degradation. Grantee shall carry all components of the HD Access
Channel signals provided by the Designated Access Provider including, but not limited
to, closed captioning, stereo audio and other elements associated with the Programming.
Upon reasonable written request by the Town, Grantee shall verify signal delivery to
Subscribers with the Town, consistent with the requirements of this Section 9.2(D).
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(4) HD Access Channels may require Subscribers to buy or lease special
equipment, available to all Subscribers, and subscribe to those tiers of Cable Service,
upon which HD channels are made available. Grantee is not required to provide free HD
equipment to Subscribers, including complimentary government and educational
accounts, nor modify its equipment or pricing policies in any manner.

%) The Town or any Designated Access Provider is responsible for acquiring
all equipment necessary to produce programming in HD.

(6) Grantee shall cooperate with the Town to procure and provide, at Town’s
cost, all necessary transmission equipment from the Designated Access Provider channel
origination point, at Grantee’s headend and through Grantee’s distribution system, in
order to deliver the HD Access Channels. The Town shall be responsible for the costs of
all transmission equipment, including HD modulator and demodulator, and encoder or
decoder equipment, and multiplex equipment, required in order for Grantee to receive
and distribute the HD Access Channel signal, or for the cost of any resulting upgrades to
the video return line. The Town and Grantee agree that such expense of acquiring and
installing the transmission equipment or upgrades to the video return line qualifies as a
capital cost for PEG Facilities within the meaning of the Cable Act 47 U.S.C.A. §
542(g)(20)(C), and therefore is an appropriate use of revenues derived from those PEG
Capital fees provided for in this Franchise.

(E)  Grantee shall continue to carry the existing HD Access Channel provided for in
Section 9.2(D) in high-definition format on the Cable System, in addition to simultaneously
carrying in standard definition format the SD Access Channels provided pursuant to Subsection
9.2(C). At such time as Grantee activates the second common HD Access Channel, the number
of common SD Access Channels Grantee is obligated to provide to the SCTC in Section 9.2(C)
shall be reduced from 2 to 1.

(F) There shall be no restriction on Grantee’s technology used to deploy and deliver
SD or HD signals so long as the requirements of the Franchise are otherwise met. Grantee may
implement HD carriage of the PEG channel in any manner (including selection of compression,
utilization of IP, and other processing characteristics) that produces a signal quality for the
consumer that is reasonably comparable and functionally equivalent to similar commercial HD
channels carried on the Cable System. In the event the Town believes that Grantee fails to meet
this standard, Town will notify Grantee of such concern, and Grantee will respond to any
complaints in a timely manner.

9.3  Access Channel Assignments

Grantee will use reasonable efforts to minimize the movement of SD and HD Access
Channel assignments. Grantee shall also use reasonable efforts to institute common SD and HD
Access Channel assignments among the SCTC members served by the same Headend as Town
for compatible Access programming, for example, assigning all Educational Access Channels
programmed by higher education organizations to the same Channel number. In addition,
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Grantee will make reasonable efforts to locate HD Access Channels provided pursuant to
Subsection 9.2(D) in a location on its HD Channel line-up that is easily accessible to
Subscribers.

9.4 Relocation of Access Channels

Grantee shall provide Town a minimum of 60 days’ notice, and use its best efforts to
provide 120 days’ notice, prior to the time Public, Educational, and Governmental Access
Channel designations are changed.

9.5  Support for Access Costs

During the term of this Franchise, within 120 days of a written request from the Town,
Grantee shall provide to the Town up to 0.20 of one percent (0.0020%) of Grantee’s Gross
Revenues per month (the “Access Contribution”) to be used solely for capital costs related to
Public, Educational and Governmental Access, or as may be permitted by Applicable Law.
Grantee shall make Access Contribution payments quarterly, following the effective date of this
Franchise for the preceding quarter ending March 31, June 30, September 30, and December 31.
Each payment shall be due and payable no later than 45 days following the end of the quarter.
The Town shall have sole discretion to allocate the expenditure of such payments for any capital
costs related to Access.

9.6  Access Support Not Franchise Fees

Grantee agrees that capital support for Access Costs arising from or relating to the
obligations set forth in this Section shall in no way modify or otherwise affect Grantee's
obligations to pay Franchise Fees to Town. Grantee agrees that although the sum of Franchise
Fees plus the payments set forth in this Section may total more than 5% of Grantee’s Gross
Revenues in any 12-month period, the additional commitments shall not be offset or otherwise
credited in any way against any Franchise Fee payments under this Franchise Agreement so long
as such support is used for capital Access purposes consistent with this Franchise and federal
law.

9.6 Access Channels On Basic Service or Lowest Priced HD Service Tier

All SD Access Channels under this Franchise Agreement shall be included by Grantee,
without limitation, as part of Basic Service. All HD Access Channels under this Franchise
Agreement shall be included by Grantee, without limitation, as part of the lowest priced tier of
HD Cable Service upon which Grantee provides HD programming content.

9.8  Change In Technology

In the event Grantee makes any change in the Cable System and related equipment and
Facilities or in Grantee's signal delivery technology, which directly or indirectly affects the
signal quality or transmission of Access services or programming, Grantee shall at its own
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expense take necessary technical steps or provide necessary technical assistance, including the
acquisition of all necessary equipment, and full training of Town’s Access personnel to ensure
that the capabilities of Access services are not diminished or adversely affected by such change.
If the Town implements a new video delivery technology that is currently offered and can be
accommodated on the Grantee’s local Cable System then the same provisions above shall apply.
If the Town implements a new video delivery technology that is not currently offered on and/or
that cannot be accommodated by the Grantee’s local Cable System, then the Town shall be
responsible for acquiring all necessary equipment, facilities, technical assistance, and training to
deliver the signal to the Grantee’s headend for distribution to subscribers.

9.9  Technical Quality

Grantee shall maintain all upstream and downstream Access services and Channels on its
side of the demarcation point at the same level of technical quality and reliability required by this
Franchise Agreement and all other applicable laws, rules and regulations for Residential
Subscriber Channels. Grantee shall provide routine maintenance for all transmission equipment
on its side of the demarcation point, including modulators, decoders, multiplex equipment, and
associated cable and equipment necessary to carry a quality signal to and from Town’s facilities
for the Access Channels provided under this Franchise Agreement. Grantee shall also provide, if
requested in advance by the Town, advice and technical expertise regarding the proper operation
and maintenance of transmission equipment on the Town’s side of the demarcation point. The
Town shall be responsible for all initial and replacement costs of all HD modulator and
demodulator equipment, web-based video on demand servers and web-based video streaming
servers. The Town shall also be responsible, at its own expense, to replace any of the Grantee’s
equipment that is damaged by the gross negligence or intentional acts of Town staff. The
Grantee shall be responsible, at its own expense, to replace any of the Grantee’s equipment that
is damaged by the gross negligence or intentional acts of Grantee’s staff. The Town will be
responsible for the cost of repairing and replacing any HD PEG Access and web-based video on
demand transmission equipment that Grantee maintains that is used exclusively for transmission
of the Town’s and its Designated Access Providers’ HD Access programming.

9.10 Access Cooperation

Town may designate any other jurisdiction which has entered into an agreement with
Grantee or an Affiliate of Grantee based upon this Franchise Agreement, any SCTC member, the
SCTC, or any combination thereof to receive any Access benefit due Town hereunder, or to
share in the use of Access Facilities hereunder. The purpose of this subsection shall be to allow
cooperation in the use of Access and the application of any provision under this Section as Town
in its sole discretion deems appropriate, and Grantee shall cooperate fully with, and in, any such
arrangements by Town.

9.11 Return Lines/Access Origination

(A)  Grantee shall continuously maintain the return lines previously constructed and in
place as of the Effective Date to the SCTC’s facility at 110 Ski Hill Road, Breckenridge,
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Colorado, throughout the Term of the Franchise, in order to enable the distribution of Access
programming to Residential Subscribers on the Access Channels; provided however that
Grantee’s maintenance obligations with respect to this location shall cease if a location is no
longer used in the future by the Town to originate Access programming.

(B)  Grantee shall construct and maintain new Fiber Optic return lines to the Headend
from production facilities of new or relocated Designated Access Providers delivering Access
programming to Residential Subscribers as requested in writing by the Town. All actual
construction costs incurred by Grantee from the nearest interconnection point to the Designated
Access Provider shall be paid by the Town or the Designated Access Provider. New return lines
shall be completed within 1 year from the request of the Town or its Designated Access
Provider, or as otherwise agreed to by the parties. If an emergency situation necessitates
movement of production facilities to a new location, the parties shall work together to complete
the new return line as soon as reasonably possible.

SECTION 10. GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION
10.1 Right to Construct

Subject to Applicable Law, regulations, rules, resolutions and ordinances of the Town
and the provisions of this Franchise, Grantee may perform all construction in the Rights-of-Way
for any facility needed for the maintenance or extension of Grantee's Cable System.

10.2 Right-of-Way Meetings

Grantee will regularly attend and participate in meetings of the Town, of which the
Grantee is made aware, regarding Right-of-Way issues that may impact the Cable System.

10.3  Joint Trenching/Boring Meetings

Grantee will regularly attend and participate in planning meetings of the Town, of which
the Grantee is made aware, to anticipate joint trenching and boring. Whenever it is possible and
reasonably practicable to joint trench or share bores or cuts, Grantee shall work with other
providers, licensees, permittees, and franchisees so as to reduce so far as possible the number of
Right-of-Way cuts within the Town.

10.4 General Standard

All work authorized and required hereunder shall be done in a safe, thorough and
workmanlike manner. All installations of equipment shall be permanent in nature, durable and
installed in accordance with good engineering practices.

10.5 Permits Required for Construction

Prior to doing any work in the Right-of Way or other public property, Grantee shall apply
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for, and obtain, appropriate permits from the Town. As part of the permitting process, the Town
may impose such conditions and regulations as are necessary for the purpose of protecting any
structures in such Rights-of-Way, proper restoration of such Rights-of-Way and structures, the
protection of the public, and the continuity of pedestrian or vehicular traffic. Such conditions
may also include the provision of a construction schedule and maps showing the location of the
facilities to be installed in the Right-of-Way. Grantee shall pay all applicable fees for the
requisite Town permits received by Grantee.

10.6 Emergency Permits

In the event that emergency repairs are necessary, Grantee shall immediately notify the
Town of the need for such repairs. Grantee may initiate such emergency repairs, and shall apply
for appropriate permits within 48 hours after discovery of the emergency.

10.7 Compliance with Applicable Codes

(A) Town Construction Codes. Grantee shall comply with all applicable Town
construction codes, including, without limitation, the International Building Code and other
building codes, the International Fire Code, the International Mechanical Code, the Electronic
Industries Association Standard for Physical Location and Protection of Below-Ground Fiber
Optic Cable Plant, and zoning codes and regulations.

(B)  Tower Specifications. Antenna supporting structures (towers) shall be designed
for the proper loading as specified by the Electronics Industries Association (EIA), as those
specifications may be amended from time to time. Antenna supporting structures (towers) shall
be painted, lighted, erected and maintained in accordance with all applicable rules and
regulations of the Federal Aviation Administration and all other applicable federal, State, and
local codes or regulations.

(C)  Safety Codes. Grantee shall comply with all federal, State and Town safety
requirements, rules, regulations, laws and practices, and employ all necessary devices as required
by Applicable Law during construction, operation and repair of its Cable System. By way of
illustration and not limitation, Grantee shall comply with the National Electric Code, National
Electrical Safety Code and Occupational Safety and Health Administration (OSHA) Standards.

10.8 GIS Mapping

Grantee shall comply with any generally applicable ordinances, rules and regulations of
the Town regarding geographic information mapping systems for users of the Rights-of-Way.

10.9 Minimal Interference

Work in the Right-of-Way, on other public property, near public property, or on or near
private property shall be done in a manner that causes the least interference with the rights and
reasonable convenience of property owners and residents. Grantee's Cable System shall be
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constructed and maintained in such manner as not to interfere with sewers, water pipes, or any
other property of the Town, or with any other pipes, wires, conduits, pedestals, structures, or
other facilities that may have been laid in the Rights-of-Way by, or under, the Town’s authority.
The Grantee’s Cable System shall be located, erected and maintained so as not to endanger or
interfere with the lives of Persons, or to interfere with new improvements the Town may deem
proper to make or to unnecessarily hinder or obstruct the free use of the Rights-of-Way or other
public property, and shall not interfere with the travel and use of public places by the public
during the construction, repair, operation or removal thereof, and shall not obstruct or impede
traffic. In the event of such interference, the Town may require the removal or relocation of
Grantee’s lines, cables, equipment and other appurtenances from the property in question at
Grantee’s expense.

10.10 Prevent Injury/Safety

Grantee shall provide and use any equipment and facilities necessary to control and carry
Grantee's signals so as to prevent injury to the Town’s property or property belonging to any
Person. Grantee, at its own expense, shall repair, renew, change and improve its facilities to
keep them in good repair, and safe and presentable condition. All excavations made by Grantee
in the Rights-of-Way shall be properly safeguarded for the prevention of accidents by the
placement of adequate barriers, fences or boarding, the bounds of which, during periods of dusk
and darkness, shall be clearly designated by warning lights.

10.11 Hazardous Substances

(A)  Grantee shall comply with all Applicable Laws, statutes, regulations and orders
concerning hazardous substances relating to Grantee’s Cable System in the Rights-of-Way.

(B)  Upon reasonable notice to Grantee, the Town may inspect Grantee's facilities in
the Rights-of-Way to determine if any release of hazardous substances has occurred, or may
occur, from or related to Grantee’s Cable System. In removing or modifying Grantee’s facilities
as provided in this Franchise, Grantee shall also remove all residue of hazardous substances
related thereto.

(C)  Grantee agrees to indemnify the Town against any claims, costs, and expenses, of
any kind, whether direct or indirect, incurred by the Town arising out of a release of hazardous
substances caused by Grantee’s Cable System.

10.12 Locates

Prior to doing any work in the Right-of-Way, Grantee shall give appropriate notices to
the Town and to the notification association established in C.R.S. § 9-1.5-105, as such may be
amended from time to time.

Within forty-eight (48) hours after any Town bureau or franchisee, licensee or permittee
notifies Grantee of a proposed Right-of-Way excavation, Grantee shall, at Grantee's expense:

41
TOWN OF BRECKENRIDGE — COMCAST
2025-2035

Page 100 of 414



(A)  Mark on the surface all of its located underground facilities within the area of the
proposed excavation;

(B)  Notify the excavator of any unlocated underground facilities in the area of the
proposed excavation; or

(C)  Notify the excavator that Grantee does not have any underground facilities in the
vicinity of the proposed excavation.

10.13 Notice to Private Property Owners

Grantee shall give notice to private property owners of work on or adjacent to private
property in accordance with the Town’s Customer Service Standards, as the same may be
amended from time to time by the Town Council acting by Ordinance or resolution.

10.14 Underground Construction and Use of Poles

(A)  When required by general ordinances, resolutions, regulations or rules of the
Town or applicable State or federal law, Grantee’s Cable System shall be placed underground at
Grantee's expense unless funding is generally available for such relocation to all users of the
Rights-of-Way. Placing facilities underground does not preclude the use of ground-mounted
appurtenances.

(B)  Where celectric, telephone, and other above-ground utilities are installed
underground at the time of Cable System construction, or when all such wiring is subsequently
placed underground, all Cable System lines shall also be placed underground with other wireline
service at no expense to the Town or Subscribers unless funding is generally available for such
relocation to all users of the Rights-of-Way. Related Cable System equipment, such as
pedestals, must be placed in accordance with the Town’s applicable code requirements and rules.
In areas where either electric or telephone utility wiring is aerial, the Grantee may install aerial
cable, except when a property owner or resident requests underground installation and agrees to
bear the additional cost in excess of aerial installation.

(C)  The Grantee shall utilize existing poles and conduit wherever possible.

(D) In the event Grantee cannot obtain the necessary poles and related facilities
pursuant to a pole attachment agreement, and only in such event, then it shall be lawful for
Grantee to make all needed excavations in the Rights-of-Way for the purpose of placing,
erecting, laying, maintaining, repairing, and removing poles, supports for wires and conductors,
and any other facility needed for the maintenance or extension of Grantee’s Cable System. All
poles of Grantee shall be located as designated by the proper Town authorities.

(E)  This Franchise does not grant, give or convey to the Grantee the right or privilege
to install its facilities in any manner on specific utility poles or equipment of the Town or any
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other Person. Copies of agreements for the use of poles, conduits or other utility facilities must
be provided upon request by the Town.

(F) The Grantee and the Town recognize that situations may occur in the future where
the Town may desire to place its own cable or conduit for Fiber Optic cable in trenches or bores
opened by the Grantee. The Grantee agrees to cooperate with the Town in any construction by
the Grantee that involves trenching or boring, provided that the Town has first notified the
Grantee in some manner that it is interested in sharing the trenches or bores in the area where the
Grantee's construction is occurring. The Grantee shall allow the Town to lay its cable, conduit
and Fiber Optic cable in the Grantee’s trenches and bores, provided the Town shares in the cost
of the trenching and boring on the same terms and conditions as the Grantee and, at that time,
shares the total cost of the trenches and bores. The Town shall be responsible for maintaining its
respective cable, conduit and Fiber Optic cable buried in the Grantee's trenches and bores under
this paragraph.

10.15 Undergrounding of Multiple Dwelling Unit Drops

In cases of single site Multiple Dwelling Units, Grantee shall minimize the number of
individual aerial drop cables by installing multiple drop cables underground between the pole
and Multiple Dwelling Unit where determined to be technologically feasible in agreement with
the owners and/or owner's association of the Multiple Dwelling Units.

10.16 Burial Standards

(A)  Depths. Unless otherwise required by law, Grantee, and its contractors, shall
comply with the following burial depth standards. In no event shall Grantee be required to bury
its cable deeper than electric or gas facilities, or existing telephone facilities in the same portion
of the Right-of-Way, so long as those facilities have been buried in accordance with Applicable
Law:

Underground cable drops from the curb shall be buried at a
minimum depth of 8 inches, unless a sprinkler system or other
construction concerns preclude it, in which case, underground
cable drops shall be buried at a depth of at least 6 inches.

Feeder and trunk lines shall be buried at a minimum depth of 24 inches.
Fiber Optic cable shall be buried at a minimum depth of 36 inches.

In the event of a conflict between this subsection and the provisions of any customer service
standard, this subsection shall control.

(B)  Timeliness. Cable drops installed by Grantee to residences shall be buried
according to these standards within one calendar week of initial installation, or at a time mutually
agreed upon between the Grantee and the Subscriber. When freezing surface conditions prevent
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Grantee from achieving such timetable, Grantee shall apprise the Subscriber of the circumstances
and the revised schedule for burial, and shall provide the Subscriber with Grantee's telephone
number and instructions as to how and when to call Grantee to request burial of the line if the
revised schedule is not met.

10.17 Cable Drop Bonding

Grantee shall ensure that all cable drops are properly bonded at the home, consistent with
applicable code requirements.

10.18 Prewiring

Any ordinance or resolution of the Town which requires prewiring of subdivisions or
other developments for electrical and telephone service shall be construed to include wiring for
Cable Systems. The Town shall give the same notification to Grantee that it gives to any
electrical or telephone service companies as set forth in its ordinance.

10.19 Repair and Restoration of Property

(A)  The Grantee shall protect public and private property from damage. If damage
occurs, the Grantee shall promptly notify the property owner within 24 hours in writing.

(B)  Whenever Grantee disturbs or damages any Right-of-Way, other public property
or any private property, Grantee shall promptly restore the Right-of-Way or property to at least
its prior condition, normal wear and tear excepted, at its own expense.

(C)  Rights-of-Way and Other Public Property. Grantee shall warrant any restoration
work performed by or for Grantee in the Right-of-Way or on other public property in accordance
with Applicable Law. If restoration is not satisfactorily performed by the Grantee within a
reasonable time, the Town may, after prior notice to the Grantee, or without notice where the
disturbance or damage may create a risk to public health or safety, cause the repairs to be made
and recover the cost of those repairs from the Grantee. Within 30 days of receipt of an itemized
list of those costs, including the costs of labor, materials and equipment, the Grantee shall pay
the Town.

(D)  Private Property. Upon completion of the work which caused any disturbance or
damage, Grantee shall promptly commence restoration of private property, and will use best
efforts to complete the restoration within 72 hours, considering the nature of the work that must
be performed. Grantee shall also perform such restoration in accordance with the Town’s
Customer Service Standards, as the same may be amended from time to time by the Town
Council acting by ordinance or resolution.

10.20 Acquisition of Facilities

Upon Grantee’s acquisition of Cable System-related facilities in any Town Right-of-
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Way, or upon the addition to the Town of any area in which Grantee owns or operates any such
facility, Grantee shall, at the Town’s request, submit to the Town a statement describing all such
facilities involved, whether authorized by franchise, permit, license or other prior right, and
specifying the location of all such facilities to the extent Grantee has possession of such
information. Such Cable System-related facilities shall immediately be subject to the terms of
this Franchise.

10.21 Discontinuing Use/Abandonment of Cable System Facilities

Whenever Grantee intends to discontinue using any facility within the Rights-of-Way,
Grantee shall submit for the Town’s approval a complete description of the facility and the date
on which Grantee intends to discontinue using the facility. Grantee may remove the facility or
request that the Town permit it to remain in place. Notwithstanding Grantee's request that any
such facility remain in place, the Town may require Grantee to remove the facility from the
Right-of-Way or modify the facility to protect the public health, welfare, safety, and
convenience, or otherwise serve the public interest. The Town may require Grantee to perform a
combination of modification and removal of the facility. Grantee shall complete such removal or
modification in accordance with a schedule set by the Town. Until such time as Grantee
removes or modifies the facility as directed by the Town, or until the rights to and responsibility
for the facility are accepted by another Person having authority to construct and maintain such
facility, Grantee shall be responsible for all necessary repairs and relocations of the facility, as
well as maintenance of the Right-of-Way, in the same manner and degree as if the facility were
in active use, and Grantee shall retain all liability for such facility. If Grantee abandons its
facilities, the Town may choose to use such facilities for any purpose whatsoever including, but
not limited to, Access purposes.

10.22 Movement of Cable System Facilities For Town Purposes

The Town shall have the right to require Grantee to relocate, remove, replace, modify or
disconnect Grantee’s facilities and equipment located in the Rights-of-Way or on any other
property of the Town for public purposes, in the event of an emergency, or when the public
health, safety or welfare requires such change (for example, without limitation, by reason of
traffic conditions, public safety, Right-of-Way vacation, Right-of-Way construction, change or
establishment of Right-of-Way grade, installation of sewers, drains, gas or water pipes, or any
other types of structures or improvements by the Town for public purposes). Such work shall be
performed at the Grantee’s expense. Except during an emergency, the Town shall provide
reasonable notice to Grantee, not to be less than 45 business days, or as otherwise required by
Applicable Law, and allow Grantee with the opportunity to perform such action. In the event of
any capital improvement project exceeding $500,000 in expenditures by the Town which
requires the removal, replacement, modification or disconnection of Grantee’s facilities or
equipment, the Town shall provide at least 60 days’ written notice to Grantee. Following notice
by the Town, Grantee shall relocate, remove, replace, modify or disconnect any of its facilities or
equipment within any Right-of-Way, or on any other property of the Town. If the Town requires
Grantee to relocate its facilities located within the Rights-of-Way, the Town shall make a
reasonable effort to provide Grantee with an alternate location within the Rights-of-Way. If
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funds are generally made available to users of the Rights-of-Way for such relocation, Grantee
shall be entitled to its pro rata share of such funds.

If the Grantee fails to complete this work within the time prescribed and to the Town’s
satisfaction, the Town may cause such work to be done and bill the cost of the work to the
Grantee, including all costs and expenses incurred by the Town due to Grantee’s delay. In such
event, the Town shall not be liable for any damage to any portion of Grantee’s Cable System.
Within 30 days of receipt of an itemized list of those costs, the Grantee shall pay the Town.

10.23 Movement of Cable System Facilities for Other Franchise Holders

If any removal, replacement, modification or disconnection of the Cable System is
required to accommodate the construction, operation or repair of the facilities or equipment of
another Town franchise holder, Grantee shall, after at least 30 days’ advance written notice, take
action to effect the necessary changes requested by the responsible entity. Grantee shall require
that the costs associated with the removal or relocation be paid by the benefited party.

10.24 Temporary Changes for Other Permittees

At the request of any Person holding a valid permit and upon reasonable advance notice,
Grantee shall temporarily raise, lower or remove its wires as necessary to permit the moving of a
building, vehicle, equipment or other item. The expense of such temporary changes must be paid
by the permit holder, and Grantee may require a reasonable deposit of the estimated payment in
advance.

10.25 Reservation of Town Use of Right-of-Way

Nothing in this Franchise shall prevent the Town or public utilities owned, maintained or
operated by public entities other than the Town from constructing sewers; grading, paving,
repairing or altering any Right-of-Way; laying down, repairing or removing water mains; or
constructing or establishing any other public work or improvement. All such work shall be done,
insofar as practicable, so as not to obstruct, injure or prevent the use and operation of Grantee's
Cable System.

10.26 Tree Trimming

Grantee may prune or cause to be pruned, using proper pruning practices, any tree in the
Town’s Rights-of-Way which interferes with Grantee’s Cable System. Grantee shall comply
with any general ordinance or regulations of the Town regarding tree trimming. Except in
emergencies, Grantee may not prune trees at a point below 30 feet above sidewalk grade until 1-
week written notice has been given to the owner or occupant of the premises abutting the Right-
of-Way in or over which the tree is growing. The owner or occupant of the abutting premises
may prune such tree at their own expense during this 1-week period. If the owner or occupant
fails to do so, Grantee may prune such tree at its own expense. For purposes of this subsection,
emergencies exist when it is necessary to prune to protect the public or Grantee’s facilities from
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imminent danger only.
10.27 Inspection of Construction and Facilities

The Town may inspect any of Grantee's facilities, equipment or construction at any time
upon at least 24 hours’ notice, or, in case of emergency, upon demand without prior notice. The
Town shall have the right to charge generally applicable inspection fees therefore. If an unsafe
condition is found to exist, the Town, in addition to taking any other action permitted under
Applicable Law, may order Grantee, in writing, to make the necessary repairs and alterations
specified therein forthwith to correct the unsafe condition by a time the Town establishes. The
Town has the right to correct, inspect, administer and repair the unsafe condition if Grantee fails
to do so, and to charge Grantee therefore.

10.28 Stop Work

(A)  On notice from the Town that any work is being performed contrary to the
provisions of this Franchise, or in an unsafe or dangerous manner as determined by the Town, or
in violation of the terms of any applicable permit, laws, regulations, ordinances, or standards, the
work may immediately be stopped by the Town.

(B)  The stop work order shall:
(1) Be in writing;
(2) Be given to the Person doing the work, or posted on the work site;
3) Be sent to Grantee by overnight delivery at the address given herein;
4) Indicate the nature of the alleged violation or unsafe condition; and
(5) Establish conditions under which work may be resumed.
10.29 Work of Contractors and Subcontractors

Grantee’s contractors and subcontractors shall be licensed and bonded in accordance with
the Town’s ordinances, regulations and requirements. Work by contractors and subcontractors is
subject to the same restrictions, limitations and conditions as if the work were performed by
Grantee. Grantee shall be responsible for all work performed by its contractors and
subcontractors and others performing work on its behalf as if the work were performed by it, and
shall ensure that all such work is performed in compliance with this Franchise and other
Applicable Law, and shall be jointly and severally liable for all damages and correcting all
damage caused by them. It is Grantee’s responsibility to ensure that contractors, subcontractors
or other Persons performing work on Grantee's behalf are familiar with the requirements of this
Franchise and other Applicable Law governing the work performed by them.
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SECTION 11. CABLE SYSTEM, TECHNICAL STANDARDS AND TESTING
11.1 Subscriber Network

(A)  Grantee’s Cable System shall consist of a mix of fiber to the premises and HFC
and shall provide Activated Two-Way capability. The Cable System shall be capable of
supporting video and audio. The Cable System shall deliver the greater of 100 Channels or the
maximum number of Channels of digital video programming services to Subscribers that
Grantee provides to any other jurisdiction in Colorado, provided that the Grantee reserves the
right to seek modification of this obligation based on changes in consumer behavior,
programming availability, or response to competition, which modification shall not be
unreasonably denied upon Grantee showing it continues to provide broad categories of video
programming and other services.

(B)  Equipment must be installed so that all closed captioning programming received
by the Cable System shall include the closed caption signal so long as the closed caption signal is
provided consistent with FCC standards. Equipment must be installed so that all local signals
received in stereo or with secondary audio tracks (broadcast and Access) are retransmitted in
those same formats.

(C)  All construction shall be subject to the Town’s permitting process.

(D)  Grantee and Town shall meet, at the Town’s request, to discuss the progress of the
design plan and construction.

(E)  Grantee will take prompt corrective action if it finds that any facilities or
equipment on the Cable System are not operating as expected, or if it finds that facilities and
equipment do not comply with the requirements of this Franchise or Applicable Law.

(F) Grantee's construction decisions shall be based solely upon legitimate engineering
decisions and shall not take into consideration the income level of any particular community
within the Franchise Area.

11.2 Technology Assessment

(A)  The Town may notify Grantee on or after 5 years after the Effective Date, that the
Town will conduct a technology assessment of Grantee’s Cable System. The technology
assessment may include without limitation, determining whether Grantee’s Cable System
technology and performance are consistent with current technical practices and range and level
of services existing in the 15 largest U.S. cable systems owned and operated by Grantee’s Parent
Corporation and Affiliates pursuant to franchises that have been renewed or extended since the
Effective Date.

(B)  Grantee shall cooperate with the Town to provide necessary non-confidential and
proprietary information upon the Town’s reasonable request as part of the technology
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assessment.

(C) At the discretion of the Town, findings from the technology assessment may be
included in any proceeding commenced for the purpose of identifying future cable-related
community needs and interests undertaken by the Town pursuant to 47 U.S.C. § 546.

11.3 Standby Power

Grantee’s Cable System Headend shall be capable of providing at least 12 hours of
emergency operation. In addition, throughout the term of this Franchise, Grantee shall have a
plan in place, along with all resources necessary for implementing such plan, for dealing with
outages of more than 4 hours. This outage plan and evidence of requisite implementation
resources shall be presented to the Town no later than 30 days following receipt of a request.

11.4 Emergency Alert Capability

(A)  Grantee shall provide an operating Emergency Alert System (“EAS”) throughout
the term of this Franchise in compliance with FCC standards. Grantee shall test the EAS as
required by the FCC. Upon request, the Town shall be permitted to participate in and/or witness
the EAS testing up to twice a year on a schedule formed in consultation with Grantee. If the test
indicates that the EAS is not performing properly, Grantee shall make any necessary adjustment
to the EAS, and the EAS shall be retested.

11,5 Technical Performance

The technical performance of the Cable System shall meet or exceed all applicable
federal (including without limitation the FCC), State and local technical standards, as they may
be amended from time to time, regardless of the transmission technology utilized. The Town
shall have the full authority permitted by Applicable Law to enforce compliance with these
technical standards.

11.6 Cable System Performance Testing

(A)  Grantee shall provide to the Town a copy of its current written process for
resolving complaints about the quality of the video programming services signals delivered to
Subscriber and shall provide the Town with any amendments or modifications to the process at
such time as they are made.

(B)  Grantee shall, at Grantee’s expense, maintain all aggregate data of Subscriber
complaints related to the quality of the video programming service signals delivered by Grantee
in the Town for a period of at least 1 year, and individual Subscriber complaints from the Town
for a period of at least 3 years, and make such information available to the Town upon
reasonable request.

(C)  Grantee shall maintain written records of all results of its Cable System tests,
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performed by or for Grantee. Copies of such test results will be provided to the Town upon
reasonable request.

(D)  Grantee shall perform any tests required by the FCC.
11.7 Additional Tests

Where there exists other evidence which in the judgment of the Town casts doubt upon
the reliability or technical quality of Cable Service, the Town shall have the right and authority
to require Grantee to test, analyze and report on the performance of the Cable System. Grantee
shall fully cooperate with the Town in performing such testing and shall prepare the results and a
report, if requested, within 30 days after testing. Such report shall include the following
information:

(A)  the nature of the complaint or problem which precipitated the special tests;

(B)  the Cable System component tested;

(C)  the equipment used and procedures employed in testing;

(D)  the method, if any, in which such complaint or problem was resolved; and

(E)  any other information pertinent to said tests and analysis which may be required.
SECTION 12. SERVICE AVAILABILITY

(A) In General. Except as otherwise provided in herein, Grantee shall provide Cable
Service within 7 days of a request by any Person within the Town. For purposes of this Section, a
request shall be deemed made on the date of signing a service agreement, receipt of funds by
Grantee, receipt of a written request by Grantee or receipt by Grantee of a verified verbal

request. Except as otherwise provided herein, Grantee shall provide such service:

(1) With no line extension charge except as specifically authorized elsewhere
in this Franchise Agreement.

(2) At a non-discriminatory installation charge for a standard installation,
consisting of a 125 foot drop connecting to an inside wall for Residential Subscribers,
with additional charges for non standard installations computed according to a non
discriminatory methodology for such installations, adopted by Grantee and provided in
writing to the Town,;

3) At non discriminatory monthly rates for Residential Subscribers.

(B)  Service to Multiple Dwelling Units. Consistent with this Section, the Grantee
shall offer the individual units of a Multiple Dwelling Unit all Cable Services offered to other
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Dwelling Units in the Town and shall individually wire units upon request of the property owner
or renter who has been given written authorization by the owner; provided, however, that any
such offering is conditioned upon the Grantee having legal access to said unit. The Town
acknowledges that the Grantee cannot control the dissemination of particular Cable Services
beyond the point of demarcation at a Multiple Dwelling Unit.

(C)  Customer Charges for Extensions of Service. Grantee agrees to extend its Cable
System to all persons living in areas with a residential density of 45 residences per mile of Cable
System plant. If the residential density is less than 45 residences per 5,280 cable-bearing strand
feet of trunk or distribution cable, service may be made available on the basis of a capital
contribution in aid of construction, including cost of material, labor and easements. For the
purpose of determining the amount of capital contribution in aid of construction to be borne by
the Grantee and customers in the area in which service may be expanded, the Grantee will
contribute an amount equal to the construction and other costs per mile, multiplied by a fraction
whose numerator equals the actual number of residences per 5,280 cable-bearing strand feet of
its trunk or distribution cable and whose denominator equals 45. Customers who request service
hereunder will bear the remainder of the construction and other costs on a pro-rata basis. The
Grantee may require that the payment of the capital contribution in aid of construction borne by
such potential customers be paid in advance.

SECTION 13. FRANCHISE VIOLATIONS
13.1 Procedure for Remedying Franchise Violations

(A)  If the Town reasonably believes that Grantee has failed to perform any obligation
under this Franchise or has failed to perform in a timely manner, the Town shall notify Grantee
in writing, stating with reasonable specificity the nature of the alleged default. Grantee shall
have 30 days from the receipt of such notice to:

(1) respond to the Town, contesting the Town’s assertion that a default has
occurred, and requesting a meeting in accordance with subsection (B), below;

(2) cure the default; or,

3) notify the Town that Grantee cannot cure the default within the 30 days,
because of the nature of the default. In the event the default cannot be cured within 30
days, Grantee shall promptly take all reasonable steps to cure the default and notify the
Town in writing and in detail as to the exact steps that will be taken and the projected
completion date. In such case, the Town may set a meeting in accordance with paragraph
(B) below to determine whether additional time beyond the 30 days specified above is
indeed needed, and whether Grantee's proposed completion schedule and steps are
reasonable.

(B)  If Grantee does not cure the alleged default within the cure period stated above, or
by the projected completion date under paragraph (A)(3), or denies the default and requests a
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meeting in accordance with (A)(1), or the Town orders a meeting in accordance with paragraph
(A)(3), the Town shall set a meeting to investigate said issues or the existence of the alleged
default. The Town shall notify Grantee of the meeting in writing and such meeting shall take
place no less than 30 days after Grantee's receipt of notice of the meeting. At the meeting,
Grantee shall be provided an opportunity to be heard and to present evidence in its defense.

(C) If, after the meeting, the Town determines that a default exists, the Town reserves
the right to seek any remedy that may be available at law or in equity, including without
limitation, revocation, and Grantee reserves the right to assert any defenses it may have to the
Town’s position.

(D)  No provision of this Franchise shall be deemed to bar the right of the Town to
seek or obtain judicial relief from a violation of any provision of the Franchise or any rule,
regulation, requirement or directive promulgated thereunder. Neither the existence of other
remedies identified in this Franchise nor the exercise thereof shall be deemed to bar or otherwise
limit the right of the Town to recover monetary damages for such violations by Grantee, or to
seek and obtain judicial enforcement of Grantee's obligations by means of specific performance,
injunctive relief or mandate, or any other remedy at law or in equity.

13.2 Procedures in the Event of Termination or Revocation

(A) If this Franchise expires without renewal after completion of all processes
available under this Franchise and federal law or is otherwise lawfully terminated or revoked, the
Town may, subject to Applicable Law:

(1) Allow Grantee to maintain and operate its Cable System on a month-to-
month basis or short-term extension of this Franchise for not less than 6 months, unless a
sale of the Cable System can be closed sooner or Grantee demonstrates to the Town’s
satisfaction that it needs additional time to complete the sale; or

(2) Purchase Grantee's Cable System in accordance with the procedures set
forth in subsection 13.3, below.

(B) In the event that a sale has not been completed in accordance with paragraphs
(A)(1) or (A)(2) above, the Town may order the removal of the above-ground Cable System
facilities and such underground facilities from the Town at Grantee’s sole expense within a
reasonable period of time as determined by the Town. In removing its plant, structures and
equipment, Grantee shall refill, at its own expense, any excavation that is made by it and shall
leave all Rights-of-Way, public places and private property in as good condition as that
prevailing prior to Grantee's removal of its equipment without affecting the electrical or
telephone cable wires or attachments. The indemnification and insurance provisions and the
letter of credit shall remain in full force and effect during the period of removal, and Grantee
shall not be entitled to, and agrees not to request, compensation of any sort therefore.

(C)  If Grantee fails to complete any removal required by Section 13.3(B) to the
Town’s satisfaction, after written notice to Grantee, the Town may cause the work to be done
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and Grantee shall reimburse the Town for the costs incurred within 30 days after receipt of an
itemized list of the costs, or the Town may recover the costs through the letter of credit provided
by Grantee.

(D)  The Town may seek legal and equitable relief to enforce the provisions of this
Franchise.

13.3  Purchase of Cable System

(A) If at any time this Franchise is revoked, terminated, or not renewed upon
expiration in accordance with the provisions of federal law, the Town shall have the option to
purchase the Cable System.

(B) The Town may, at any time thereafter, offer in writing to purchase Grantee’s
Cable System. Grantee shall have 30 days from receipt of a written offer from the Town within
which to accept or reject the offer.

(C)  In any case where the Town elects to purchase the Cable System, the purchase
shall be closed within 120 days of the date of the Town’s audit of a current profit and loss
statement of Grantee. The Town shall pay for the Cable System in cash or certified funds, and
Grantee shall deliver appropriate bills of sale and other instruments of conveyance.

(D)  For the purposes of this subsection, the price for the Cable System shall be
determined as follows:

(1) In the case of the expiration of the Franchise without renewal, at fair
market value determined on the basis of Grantee's Cable System valued as a going
concern, but with no value allocated to the Franchise itself. In order to obtain the fair
market value, this valuation shall be reduced by the amount of any lien, encumbrance, or
other obligation of Grantee which the Town would assume.

(2) In the case of revocation for cause, the equitable price of Grantee's Cable
System.

13.4 Receivership and Foreclosure

(A) At the option of the Town, subject to Applicable Law, this Franchise may be
revoked 120 days after the appointment of a receiver or trustee to take over and conduct the
business of Grantee whether in a receivership, reorganization, bankruptcy or other action or
proceeding, unless:

(1) The receivership or trusteeship is vacated within 120 days of appointment;
or

(2) The receivers or trustees have, 120 days after their election or
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appointment, fully complied with all the terms and provisions of this Franchise, and have
remedied all defaults under the Franchise. Additionally, the receivers or trustees shall
have executed an agreement duly approved by the court having jurisdiction, by which the
receivers or trustees assume and agree to be bound by every term, provision and
limitation of this Franchise.

(B)  If there is a foreclosure or other involuntary sale of the whole or any part of the
plant, property and equipment of Grantee, the Town may serve notice of revocation on Grantee
and to the purchaser at the sale, and the rights and privileges of Grantee under this Franchise
shall be revoked 30 days after service of such notice, unless:

(1) The Town has approved the transfer of the Franchise, in accordance with
the procedures set forth in this Franchise and as provided by law; and

(2) The purchaser has covenanted and agreed with the Town to assume and be
bound by all of the terms and conditions of this Franchise.

13.5 No Monetary Recourse Against the Town

Grantee shall not have any monetary recourse against the Town or its officers, officials,
boards, commissions, agents or employees for any loss, costs, expenses or damages arising out of
any provision or requirement of this Franchise or the enforcement thereof, in accordance with the
provisions of Applicable Law. The rights of the Town under this Franchise are in addition to,
and shall not be read to limit, any immunities the Town may enjoy under Applicable Law.

13.6 Effect of Abandonment

If the Grantee abandons its Cable System during the Franchise term, or fails to operate its
Cable System in accordance with its duty to provide continuous service, the Town, at its option,
may operate the Cable System; designate another entity to operate the Cable System temporarily
until the Grantee restores service under conditions acceptable to the Town, or until the Franchise
is revoked and a new franchisee is selected by the Town; or obtain an injunction requiring the
Grantee to continue operations. If the Town is required to operate or designate another entity to
operate the Cable System, the Grantee shall reimburse the Town or its designee for all reasonable
costs, expenses and damages incurred.

13.7 What Constitutes Abandonment
The Town shall be entitled to exercise its options in Section 13.6 if:

(A)  The Grantee fails to provide Cable Service in accordance with this Franchise over
a substantial portion of the Franchise Area for 4 consecutive days, unless the Town authorizes a
longer interruption of service; or

(B)  The Grantee, for any period, willfully and without cause refuses to provide Cable
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Service in accordance with this Franchise.
SECTION 14. FRANCHISE RENEWAL AND TRANSFER
14.1 Renewal

(A)  The Town and Grantee agree that any proceedings undertaken by the Town that
relate to the renewal of the Franchise shall be governed by and comply with the provisions of
Section 626 of the Cable Act, unless the procedures and substantive protections set forth therein
shall be deemed to be preempted and superseded by the provisions of any subsequent provision
of Applicable Law.

(B)  In addition to the procedures set forth in said Section 626(a), the Town agrees to
notify Grantee of the completion of its assessments regarding the identification of future cable-
related community needs and interests, as well as the past performance of Grantee under the then
current Franchise term. Notwithstanding anything to the contrary set forth herein, Grantee and
Town agree that at any time during the term of the then current Franchise, while affording the
public adequate notice and opportunity for comment, the Town and Grantee may agree to
undertake and finalize negotiations regarding renewal of the then current Franchise and the
Town may grant a renewal thereof. Grantee and Town consider the terms set forth in this
subsection to be consistent with the express provisions of Section 626 of the Cable Act.

(C)  Should the Franchise expire without a mutually agreed upon renewed Franchise
Agreement and Grantee and the Town are engaged in an informal or formal renewal process, the
Franchise shall continue on a month-to-month basis, with the same terms and conditions as
provided in the Franchise, and the Grantee and the Town shall continue to comply with all
obligations and duties under the Franchise.

14.2  Transfer of Ownership or Control

(A)  The Cable System and this Franchise shall not be sold, assigned, transferred,
leased or disposed of, either in whole or in part, either by involuntary sale or by voluntary sale,
merger or consolidation; nor shall title thereto, either legal or equitable, or any right, interest or
property therein pass to or vest in any Person or entity without the prior written consent of the
Town, which consent shall be by the Town Council, acting by ordinance or resolution.

(B)  The Grantee shall promptly notify the Town of any actual or proposed change in,
or transfer of, or acquisition by any other party of control of the Grantee. The word “control” as
used herein is not limited to majority stockholders but includes actual working control in
whatever manner exercised. Every change, transfer or acquisition of control of the Grantee shall
make this Franchise subject to cancellation unless and until the Town shall have consented in
writing thereto.

(C)  The parties to the sale or transfer shall make a written request to the Town for its
approval of a sale or transfer and furnish all information required by law and the Town.
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(D) In seeking the Town’s consent to any change in ownership or control, the
proposed transferee shall indicate whether it:

(1) Has ever been convicted or held liable for acts involving deceit including
any violation of federal, State or local law or regulations, or is currently under an
indictment, investigation or complaint charging such acts;

(2) Has ever had a judgment in an action for fraud, deceit, or
misrepresentation entered against the proposed transferee by any court of competent
jurisdiction;

3) Has pending any material legal claim, lawsuit, or administrative
proceeding arising out of or involving a cable system or a broadband system,;

(4) Is financially solvent, by submitting financial data including financial
statements that are audited by a certified public accountant who may also be an officer of
the transferee, along with any other data that the Town may reasonably require; and

(5) Has the financial, legal and technical capability to enable it to maintain
and operate the Cable System for the remaining term of the Franchise.

(E)  The Town shall act by ordinance on the request within 120 days of the request,
provided it has received all information required by this Franchise or by Applicable Law. The
Town and the Grantee may by mutual agreement, at any time, extend the 120-day period.
Subject to the foregoing, if the Town fails to render a final decision on the request within 120
days, such request shall be deemed granted unless the requesting party and the Town agree to an
extension of time.

(F) Within 30 days of any transfer or sale, if approved or deemed granted by the
Town, Grantee shall file with the Town a copy of the deed, agreement, lease or other written
instrument evidencing such sale or transfer of ownership or control, certified and sworn to as
correct by Grantee and the transferee, and the transferee shall file its written acceptance agreeing
to be bound by all of the provisions of this Franchise, subject to Applicable Law. In the event of
a change in control, in which the Grantee is not replaced by another entity, the Grantee will
continue to be bound by all of the provisions of the Franchise, subject to Applicable Law, and
will not be required to file an additional written acceptance.

(G)  In reviewing a request for sale or transfer, the Town may inquire into the legal,
technical and financial qualifications of the prospective controlling party or transferee, and
Grantee shall assist the Town in so inquiring. The Town may condition said sale or transfer
upon such terms and conditions as it deems reasonably appropriate, in accordance with
Applicable Law.

(H)  Notwithstanding anything to the contrary in this subsection, the prior approval of
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the Town shall not be required for any sale, assignment or transfer of the Franchise or Cable
System to an entity controlling, controlled by or under the same common control as Grantee,
provided that the proposed assignee or transferee must show financial responsibility as may be
determined necessary by the Town and must agree in writing to comply with all of the provisions
of the Franchise. Further, Grantee may pledge the assets of the Cable System for the purpose of
financing without the consent of the Town; provided that such pledge of assets shall not impair
or mitigate Grantee’s responsibilities and capabilities to meet all of its obligations under the
provisions of this Franchise.

SECTION 15. SEVERABILITY

If any Section, subsection, paragraph, term or provision of this Franchise is determined to
be illegal, invalid or unconstitutional by any court or agency of competent jurisdiction, such
determination shall have no effect on the validity of any other Section, subsection, paragraph,
term or provision of this Franchise, all of which will remain in full force and effect for the term
of the Franchise.

SECTION 16. MISCELLANEOUS PROVISIONS
16.1 Preferential or Discriminatory Practices Prohibited

NO DISCRIMINATION IN EMPLOYMENT. In connection with the performance of
work under this Franchise, the Grantee agrees not to refuse to hire, discharge, promote or
demote, or discriminate in matters of compensation against any Person otherwise qualified,
solely because of race, color, religion, national origin, gender, age, military status, sexual
orientation, marital status, or physical or mental disability; and the Grantee further agrees to
insert the foregoing provision in all subcontracts hereunder. Throughout the term of this
Franchise, Grantee shall fully comply with all equal employment or non-discrimination
provisions and requirements of federal, State and local laws, and in particular, FCC rules and
regulations relating thereto.

16.2 Notices

Throughout the term of the Franchise, each party shall maintain and file with the other a
local address for the service of notices by mail. All notices shall be sent overnight delivery
postage prepaid to such respective address and such notices shall be effective upon the date of
mailing. These addresses may be changed by the Town or the Grantee by written notice at any
time. At the Effective Date of this Franchise:

Grantee’s address shall be:

Comcast of California/Colorado/Florida/Oregon, Inc.
8000 E. Iliff Ave.

Denver, CO 80231

Attn: Government Affairs
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With a copy to:

Comcast Cable

Attn.: Government Affairs Department
1701 JFK Blvd, 49th Floor
Philadelphia, PA 19103

The Town’s address shall be:

Town of Breckenridge
Attn: Town Manager
150 Ski Hill Road

P.O. Box 168
Breckenridge, CO 80424

16.3 Descriptive Headings

The headings and titles of the Sections and subsections of this Franchise are for reference
purposes only, and shall not affect the meaning or interpretation of the text herein.

16.4 Publication Costs to be Borne by Grantee

Grantee shall reimburse the Town for all costs incurred in publishing this Franchise, if
such publication is required.

16.5 Binding Effect

This Franchise shall be binding upon the parties hereto, their permitted successors and
assigns.

16.6 No Joint Venture

Nothing herein shall be deemed to create a joint venture or principal-agent relationship
between the parties, and neither party is authorized to, nor shall either party act toward third
Persons or the public in any manner which would indicate any such relationship with the other.

16.7 Waiver

The failure of the Town at any time to require performance by the Grantee of any
provision hereof shall in no way affect the right of the Town hereafter to enforce the same. Nor
shall the waiver by the Town of any breach of any provision hereof be taken or held to be a
waiver of any succeeding breach of such provision, or as a waiver of the provision itself or any
other provision.
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16.8 Reasonableness of Consent or Approval

Whenever under this Franchise “reasonableness” is the standard for the granting or denial
of the consent or approval of either party hereto, such party shall be entitled to consider public
and governmental policy, moral and ethical standards as well as business and economic
considerations.

16.9 Entire Agreement

This Franchise and all Exhibits represent the entire understanding and agreement between
the parties hereto with respect to the subject matter hereof and supersede all prior oral
negotiations between the parties.

16.10 Jurisdiction

Venue for any judicial dispute between the Town and Grantee arising under or out of this
Franchise shall be in Summit County District Court, Colorado, or in the United States District
Court in Denver.

IN WITNESS WHEREOF, this Franchise is signed in the name of the Town of
Breckenridge, Colorado this 10th day of July, 2025.

ATTEST: TOWN OF BRECKENRIDGE, COLORADO:
Town Clerk Mayor
APPROVED AS TO FORM: RECOMMENDED AND APPROVED:
Town Attorney Town Manager
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Accepted and approved this _ day of , 2025.

COMCAST OF
CALIFORNIA/COLORADO/FLORIDA/OREGON, INC.

Name/Title:
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EXHIBIT A: CUSTOMER SERVICE STANDARDS

Introduction

The purpose of the Standards is to establish uniform requirements for the quality of service cable
operators are expected to offer their customers in the Town of Breckenridge (the “Franchising
Authority”) area. The Standards are subject to change from time to time.

The Franchise Authority encourages the Cable Operator to exceed these standards in their day-
to-day operations and as such, understands that the Cable Operator may modify their operations
in exceeding these standards.

The Standards incorporate the Customer Service Obligations published by the Federal
Communications Commission (Section 76.309), April, 1993 and customer service standards of
cable television service providers operating in Colorado. Based upon the Franchise Authority’s
assessment of the needs of citizens, the Franchising Authority has adopted, modified and created
standards specially tailored to the Franchise Authority, based upon the model standards adopted
by the Colorado Communications and Utility Alliance (the “CCUA”™).

The Standards require the cable operator, in certain circumstances, to post a security fund or
letter of credit ensuring Customer Service. The security fund is to be used when the cable
company fails to respond to a citizen complaint that the franchising authority determines is valid,
and to provide a mechanism by which to impose remedies for noncompliance. It is the sincere
hope and intention of the Franchising Authority that the security fund will never need to be
drawn upon; however, the Franchising Authority believes that some enforcement measures are
necessary.

TOWN OF BRECKENRIDGE
CUSTOMER SERVICE STANDARDS

. POLICY

The Cable Operator should resolve citizen complaints without delay and interference from the
Franchising Authority.

Where a given complaint is not addressed by the Cable Operator to the citizen's satisfaction, the
Franchising Authority should intervene. In addition, where a pattern of unremedied complaints
or noncompliance with the Standards is identified, the Franchising Authority should prescribe a
cure and establish a reasonable deadline for implementation of the cure. If the noncompliance is
not cured within established deadlines, monetary sanctions should be imposed to encourage
compliance and deter future non-compliance.

These Standards are intended to be of general application, and are expected to be met under

normal operating conditions; however, the Cable Operator shall be relieved of any obligations

hereunder if it is unable to perform due to a region-wide natural emergency or in the event of

force majeure affecting a significant portion of the franchise area. The Cable Operator is free to
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exceed these Standards to the benefit of its Customers and such shall be considered performance
for the purposes of these Standards.

These Standards supersede any contradictory or inconsistent provision in federal, state or local
law (Source: 47 U.S.C. § 552(a)(1) and (d)), provided, however, that any provision in federal,
state or local law, or in any original franchise agreement or renewal agreement, that imposes a
higher obligation or requirement than is imposed by these Standards, shall not be considered
contradictory or inconsistent with these Standards. In the event of a conflict between these
Standards and a Franchise Agreement, the Franchise Agreement shall control.

These Standards apply to the provision of any Cable Service, provided by a Cable Operator over
a Cable System, within the Town of Breckenridge.

1. DEFINITIONS

When used in these Customer Service Standards (the “Standards”), the following words, phrases,
and terms shall have the meanings given below.

“Adoption” shall mean the process necessary to formally enact the Standards within the
Franchising Authority's jurisdiction under applicable ordinances and laws.

“Affiliate” shall mean any person or entity that is owned or controlled by, or under common
ownership or control with, a Cable Operator, and provides any Cable Service or Other Service.

“Applicable Law” means, with respect to these standards and any Cable Operator’s privacy
policies, any statute, ordinance, judicial decision, executive order or regulation having the force
and effect of law, that determines the legal standing of a case or issue.

“Cable Operator” shall mean any person or group of persons (A) who provides Cable Service
over a Cable System and directly or through one or more affiliates owns a significant interest in
such cable system, or (B) who otherwise controls or is responsible for, through any arrangement,
the management and operation of such a Cable System. Source: 47 U.S.C. § 522(5).

“Cable Service” shall mean (A) the one-way transmission to subscribers of (i) video
programming, or (ii) other programming service, and (B) subscriber interaction, if any, which is
required for the selection or use of such video programming or other programming service.
Source: 47 U.S.C. § 522(6). For purposes of this definition, “video programming” is
programming provided by, or generally considered comparable to programming provided by a
television broadcast station. Source: 47 U.S.C. § 522(20). “Other programming service” is
information that a Cable Operator makes available to all subscribers generally. Source: 47
U.S.C. § 522(14).

“Cable System” shall mean a facility, consisting of a set of closed transmission paths and
associated signal generation, reception, and control equipment that is designed to provide Cable
Service which includes video programming and which is provided to multiple subscribers within
a community, but such term does not include: (A) a facility that serves only to retransmit the

62
TOWN OF BRECKENRIDGE — COMCAST
2025-2035

Page 121 of 414



televisions signals of one or more television broadcast stations, or (B) a facility that serves
subscribers without using any public right of way. Source: 47 U.S.C. § 522(7).

“Colorado Communications and Ultilities Alliance” or “CCUA” shall mean an association
comprised primarily of local governmental subdivisions of the State of Colorado, or any
successor entity. The CCUA may, on behalf of its members, be delegated the authority to
review, investigate or otherwise take some related role in the administration or enforcement of
any functions under these Standards.

“Contractor” shall mean a person or entity that agrees by contract to furnish materials or perform
services for another at a specified consideration.

“Customer” shall mean any person who receives any Cable Service from a Cable Operator.

“Customer Service Representative” (or “CSR”) shall mean any person employed with or under
contract or subcontract to a Cable Operator to assist, or provide service to, customers, whether by
telephone, writing service or installation orders, answering customers' questions in person,
receiving and processing payments, or performing any other customer service-related tasks.

“Escalated complaint” shall mean a complaint that is referred to a Cable Operator by the
Franchising Authority.

“Franchising Authority” shall mean the Town of Breckenridge.
“Necessary” shall mean required or indispensable.

“Non-cable-related purpose” shall mean any purpose that is not necessary to render or conduct a
legitimate business activity related to a Cable Service or Other Service provided by a Cable
Operator to a Customer. Market research, telemarketing, and other marketing of services or
products that are not related to a Cable Service or Other Service provided by a Cable Operator to
a Customer shall be considered Non-cable-related purposes.

“Normal business hours” shall mean those hours during which most similar businesses in the
community are open to serve customers. In all cases, “normal business hours” must include at
least some evening hours one night per week, and include some weekend hours. Source: 47
C.F.R. § 76.3009.

“Normal operating conditions” shall mean those service conditions which are within the control
of a Cable Operator. Conditions which are not within the control of a Cable Operator include,
but are not necessarily limited to, natural disasters, civil disturbances, power outages, telephone
network outages, and severe or unusual weather conditions. Conditions which are ordinarily
within the control of a Cable Operator include, but are not necessarily limited to, special
promotions, pay-per-view events, rate increases, regular peak or seasonal demand periods and
maintenance or upgrade to the Cable System.

“Other Service(s)” shall mean any wire or radio communications service provided using any of
the facilities of a Cable Operator that are used in the provision of Cable Service.
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“Personally Identifiable Information” shall mean specific information about an identified
Customer, including, but not be limited to, a Customer's (a) login information for the use of
Cable Service and management of a Customer’s Cable Service account, (b) extent of viewing of
video programming or Other Services, (c¢) shopping choices, (d) interests and opinions, (e)
energy uses, (f) medical information, (g) banking data or information, or (h) any other personal
or private information. ‘“Personally Identifiable Information” shall not mean any aggregate
information about Customers which does not identify particular persons, or information gathered
by a Cable Operator necessary to install, repair or service equipment or Cable System facilities at
a Customer’s premises.

“Service interruption” or “interruption” shall mean the loss or substantial impairment of picture
or sound on one or more cable television channels.

“Service outage” or “outage” shall mean a loss or substantial impairment in reception on all
channels.

“Subcontractor” shall mean a person or entity that enters into a contract to perform part or all of
the obligations of another's contract.

“Writing” or “written” as the term applies to notification shall include electronic
communications.

Any terms not specifically defined in these Standards shall be given their ordinary meaning, or
where otherwise defined in applicable federal law, such terms shall be interpreted consistent with
those definitions.

I11. CUSTOMER SERVICE
A. Courtesy

Cable Operator employees, contractors and subcontractors shall be courteous, knowledgeable
and helpful and shall provide effective and satisfactory service in all contacts with customers.

B. Accessibility

1. A Cable Operator shall provide customer service centers/business offices (“Service
Centers”) which are conveniently located, and which are open during Normal Business Hours.
Service Centers shall be fully staffed with Customer Service Representatives offering the
following services to Customers who come to the Service Center: bill payment, equipment
exchange, processing of change of service requests, and response to Customer inquiries and
request.

Unless otherwise requested by the Franchise Authority, a Cable Operator shall post a sign at each
Service Center, visible from the outside of the Service Center, advising Customers of its hours of
operation and of the telephone number at which to contact the Cable Operator if the Service
Center is not open at the times posted.
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The Cable Operator shall use commercially reasonable efforts to implement and promote “self-
help” tools and technology, in order to respond to the growing demand of Customers who wish
to interact with the Cable Operator on the Customer’s own terms and timeline and at their own
convenience, without having to travel to a Service Center. Without limitation, examples of self-
help tools or technology may include self-installation kits to Customers upon request; pre-paid
mailers for the return of equipment upon Customer request; an automated phone option for
Customer bill payments; and equipment exchanges at a Customer’s residence in the event of
damaged equipment. A Cable Operator shall provide free exchanges of faulty equipment at the
customer's address if the equipment has not been damaged in any manner due to the fault or
negligence of the customer.

2. A Cable Operator shall maintain local telephone access lines that shall be available
twenty-four (24) hours a day, seven (7) days a week for service/repair requests and
billing/service inquiries.

3. A Cable Operator shall have dispatchers and technicians on call twenty-four (24) hours a
day, seven (7) days a week, including legal holidays.

4. If a customer service telephone call is answered with a recorded message providing the
customer with various menu options to address the customer’s concern, the recorded message
must provide the customer the option to connect to and speak with a CSR within sixty (60)
seconds of the commencement of the recording. During Normal Business Hours, a Cable
Operator shall retain sufficient customer service representatives and telephone line capacity to
ensure that telephone calls to technical service/repair and billing/service inquiry lines are
answered by a customer service representative within thirty (30) seconds or less from the time a
customer chooses a menu option to speak directly with a CSR or chooses a menu option that
pursuant to the automated voice message, leads to a direct connection with a CSR. Under
normal operating conditions, this thirty (30) second telephone answer time requirement standard
shall be met no less than ninety (90) percent of the time measured quarterly.

5. Under normal operating conditions, a customer shall not receive a busy signal more than
three percent (3%) of the time. This standard shall be met ninety (90) percent or more of the
time, measured quarterly.

C. Responsiveness
1. Guaranteed Seven-Day Residential Installation
a. A Cable Operator shall complete all standard residential installations or

modifications to service requested by customers within seven (7) business days after the order is
placed, unless a later date for installation is requested. “Standard” residential installations are
those located up to one hundred twenty five (125) feet from the existing distribution system. If
the customer requests a nonstandard residential installation, or the Cable Operator determines
that a nonstandard residential installation is required, the Cable Operator shall provide the
customer in advance with a total installation cost estimate and an estimated date of completion.
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b. All underground cable drops to the home shall be buried at a depth of no less than
twelve inches (12”), or such other depth as may be required by the Franchise Agreement or local
code provisions, or if there are no applicable Franchise or code requirements, at such other
depths as may be agreed to by the parties if other construction concerns preclude the twelve inch
requirement , and within no more than one calendar week from the initial installation, or at a
time mutually agreed upon between the Cable Operator and the customer.

2. Residential Installation and Service Appointments

a. The “appointment window” alternatives for specific installations, service calls, or
other installation activities will be either a specific time, or at a maximum, a four (4) hour time
block between the hours of 8:00 a.m. and 6:00 p.m., six (6) days per week. A Cable Operator
may schedule service calls and other installation activities outside of the above days and hours
for the express convenience of customers. For purposes of this subsection “appointment
window” means the period of time in which the representative of the Cable Operator must arrive
at the customer’s location.

b. A Cable Operator may not cancel an appointment with a customer after the close
of business on the business day prior to the scheduled appointment, unless the customer’s issue
has otherwise been resolved.

c. If a Cable Operator is running late for an appointment with a customer and will
not be able to keep the appointment as scheduled, the Cable Operator shall take reasonable
efforts to contact the customer promptly, but in no event later than the end of the appointment
window. The appointment will be rescheduled, as necessary at a time that is convenient to the
customer, within Normal Business Hours or as may be otherwise agreed to between the customer
and Cable Operator.

d. A Cable Operator shall be deemed to have responded to a request for service
under the provisions of this section when a technician arrives within the agreed upon time, and, if
the customer is absent when the technician arrives, the technician leaves written notification of
arrival and return time, and a copy of that notification is kept by the Cable Operator. In such
circumstances, the Cable Operator shall contact the customer within forty-eight (48) hours.

3. Residential Service Interruptions

a. In the event of system outages resulting from Cable Operator equipment failure,
the Cable Operator shall correct such failure within 2 hours after the 3rd customer call is
received.

b. All other service interruptions resulting from Cable Operator equipment failure
shall be corrected by the Cable Operator by the end of the next calendar day.

c. Records of Complaints.
1. A Cable Operator shall keep an accurate and comprehensive file of any
complaints regarding the cable system or its operation of the cable system, in a manner
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consistent with the privacy rights of customers, and the Cable Operator's actions in
response to those complaints. These files shall remain available for viewing by the
Franchising Authority during normal business hours at the Cable Operator’s business
office, and shall be retained by the Cable Operator for a period of at least three (3) years.

i1. Upon written request a Cable Operator shall provide the Franchising
Authority an executive summary quarterly, which shall include information concerning
customer complaints referred by the Franchising Authority to the Grantee and any other
requirements of a Franchise Agreement but no personally identifiable information. These
summaries shall be provided within fifteen (15) days after the end of each quarter. Once
a request is made, it need not be repeated and quarterly executive summaries shall be
provided by the Cable Operator until notified in writing by the Franchising Authority that
such summaries are no longer required.

1il. Upon written request a summary of service requests, identifying the
number and nature of the requests and their disposition, shall also be completed by the
Cable Operator for each quarter and submitted to the Franchising Authority by the
fifteenth (15th) day of the month after each calendar quarter. Once a request is made, it
need not be repeated and quarterly summary of service requests shall be provided by the
Cable Operator until notified in writing by the Franchising Authority that such summaries
are no longer required. Complaints shall be broken out by the nature of the complaint
and the type of Cable service subject to the complaint.

d. Records of Service Interruptions and Outages. A Cable Operator shall maintain
records of all outages and reported service interruptions. Such records shall indicate the type of
cable service interrupted, including the reasons for the interruptions. A log of all service
interruptions shall be maintained and provided to the Franchising Authority quarterly, upon
written request, within fifteen (15) days after the end of each quarter. Such records shall be
submitted to the Franchising Authority with the records identified in Section 3.c.ii above if so
requested in writing, and shall be retained by the Cable Operator for a period of three (3) years.

e. All service outages and interruptions for any cause beyond the control of the
Cable Operator shall be corrected within thirty-six (36) hours, after the conditions beyond its
control have been corrected.

4, TV Reception

a. A Cable Operator shall provide clear television reception that meets or exceeds
technical standards established by the United States Federal Communications Commission (the
“FCC”). A Cable Operator shall render efficient service, make repairs promptly, and interrupt
service only for good cause and for the shortest time possible. Scheduled interruptions shall be
preceded by notice and shall occur during periods of minimum use of the system, preferably
between midnight and six a.m. (6:00 a.m.).

b. If a customer experiences poor video or audio reception attributable to a Cable
Operator's equipment, the Cable Operator shall:
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1. Assess the problem within one (1) day of notification;

ii. Communicate with the customer regarding the nature of the problem and
the expected time for repair;

iil. Complete the repair within two (2) days of assessing the problem unless
circumstances exist that reasonably require additional time.

C. If an appointment is necessary to address any video or audio reception problem,
the customer may choose a block of time described in Section III.C.2.a. At the customer’s
request, the Cable Operator shall repair the problem at a later time convenient to the customer,
during Normal Business Hours or at such other time as may be agreed to by the customer and
Cable Operator. A Cable Operator shall maintain periodic communications with a customer
during the time period in which problem ascertainment and repair are ongoing, so that the
customer is advised of the status of the Cable Operator’s efforts to address the problem.

5. Problem Resolution

A Cable Operator’s customer service representatives shall have the authority to provide credit for
interrupted service, to waive fees, to schedule service appointments and to change billing cycles,
where appropriate.  Any difficulties that cannot be resolved by the customer service
representative shall be referred to the appropriate supervisor who shall contact the customer
within four (4) hours and resolve the problem within forty eight (48) hours or within such other
time frame as is acceptable to the customer and the Cable Operator.

6. Billing, Credits, and Refunds

a. In addition to other options for payment of a customer’s service bill, a Cable
Operator shall make available a telephone payment option where a customer without account
irregularities can enter payment information through an automated system, without the necessity
of speaking to a CSR.

b. A Cable Operator shall allow at least thirty (30) days from the beginning date of
the applicable service period for payment of a customer’s service bill for that period. If a
customer's service bill is not paid within that period of time the Cable Operator may apply an
administrative fee to the customer's account. The administrative fee must reflect the average
costs incurred by the Cable Operator in attempting to collect the past due payment in accordance
with applicable law. If the customer's service bill is not paid within forty-five (45) days of the
beginning date of the applicable service period, the Cable Operator may perform a “soft”
disconnect of the customer's service. If a customer's service bill is not paid within fifty-two (52)
days of the beginning date of the applicable service period, the Cable Operator may disconnect
the customer's service, provided it has provided two (2) weeks notice to the customer that such
disconnection may result.

c. The Cable Operator shall issue a credit or refund to a customer within 30 days
after determining the customer's entitlement to a credit or refund.
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d. Whenever the Cable Operator offers any promotional or specially priced
service(s) its promotional materials shall clearly identify and explain the specific terms of the
promotion, including but not limited to manner in which any payment credit will be applied.

7. Treatment of Property

To the extent that a Franchise Agreement does not contain the following procedures for
treatment of property, Operator shall comply with the procedures set forth in this Section.

a. A Cable Operator shall keep tree trimming to a minimum; trees and shrubs or
other landscaping that are damaged by a Cable Operator, any employee or agent of a Cable
Operator during installation or construction shall be restored to their prior condition or replaced
within seven (7) days, unless seasonal conditions require a longer time, in which case such
restoration or replacement shall be made within seven (7) days after conditions permit. Trees and
shrubs on private property shall not be removed without the prior permission of the owner or
legal tenant of the property on which they are located. This provision shall be in addition to, and
shall not supersede, any requirement in any franchise agreement.

b. A Cable Operator shall, at its own cost and expense, and in a manner approved by
the property owner and the Franchising Authority, restore any private property to as good
condition as before the work causing such disturbance was initiated. A Cable Operator shall
repair, replace or compensate a property owner for any damage resulting from the Cable
Operator's installation, construction, service or repair activities. If compensation is requested by
the customer for damage caused by any Cable Operator activity, the Cable Operator shall
reimburse the property owner one hundred (100) percent of the actual cost of the damage.

c. Except in the case of an emergency involving public safety or service interruption
to a large number of customers, a Cable Operator shall give reasonable notice to property owners
or legal tenants prior to entering upon private premises, and the notice shall specify the work to
be performed; provided that in the case of construction operations such notice shall be delivered
or provided at least twenty-four (24) hours prior to entry, unless such notice is waived by the
customer. For purposes of this subsection, “reasonable notice” shall be considered:

1. For pedestal installation or similar major construction,
seven (7) days.
il. For routine maintenance, such as adding or dropping

service, tree trimming and the like, reasonable notice given the
circumstances. Unless a Franchise Agreement has a different requirement,
reasonable notice shall require, at a minimum, prior notice to a property
owner or tenant, before entry is made onto that person’s property.

iii. For emergency work a Cable Operator shall attempt to
contact the property owner or legal tenant in person, and shall leave a door
hanger notice in the event personal contact is not made. Door hangars
must describe the issue and provide contact information where the
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property owner or tenant can receive more information about the
emergency work.

Nothing herein shall be construed as authorizing access or entry to private property, or
any other property, where such right to access or entry is not otherwise provided by law.

d. Cable Operator personnel shall clean all areas surrounding any work site and
ensure that all cable materials have been disposed of properly.

D. Services for Customers with Disabilities

1. For any customer with a disability, a Cable Operator shall deliver and pick up equipment
at customers' homes at no charge unless the malfunction was caused by the actions of the
customer. In the case of malfunctioning equipment, the technician shall provide replacement
equipment, hook it up and ensure that it is working properly, and shall return the defective
equipment to the Cable Operator.

2. A Cable Operator shall provide either TTY, TDD, TYY, VRS service or other similar
service that are in compliance with the Americans With Disabilities Act and other applicable
law, with trained operators who can provide every type of assistance rendered by the Cable
Operator's customer service representatives for any hearing-impaired customer at no charge.

3. A Cable Operator shall provide free use of a remote control unit to mobility-impaired (if
disabled, in accordance with Section II1.D.4) customers.

4. Any customer with a disability may request the special services described above by
providing a Cable Operator with a letter from the customer's physician stating the need, or by
making the request to the Cable Operator's installer or service technician, where the need for the
special services can be visually confirmed.

E. Cable Services Information

1. At any time a customer or prospective customer may request, a Cable Operator shall
provide the following information, in clear, concise written form, easily accessible and located
on Cable Operator’s website (and in Spanish, when requested by the customer):

a. Products and services offered by the Cable Operator, including its channel lineup;

b. The Cable Operator's complete range of service options and the prices for these
services;

c. The Cable Operator's billing, collection and disconnection policies;

d. Privacy rights of customers;

e. All applicable complaint procedures, including complaint forms and the telephone

numbers and mailing addresses of the Cable Operator, and the FCC;
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f. Use and availability of parental control/lock out device;

g. Special services for customers with disabilities;
h. Days, times of operation, and locations of the service centers;
2. At a Customer’s request, a Cable Operator shall make available either a complete copy of

these Standards and any other applicable customer service standards, or a summary of these
Standards, in a format to be approved by CCUA and the Franchising Authority, which shall
include at a minimum, the URL address of a website containing these Standards in their entirety;
provided however, that if the CCUA or Franchising Authority does not maintain a website with a
complete copy of these Standards, a Cable Operator shall be under no obligation to do so;

If acceptable to a customer, Cable Operator may fulfill customer requests for any of the
information listed in this Section by making the requested information available electronically,
such as on a website or by electronic mail.

3. Upon written request, a Cable Operator shall meet annually with the Franchising
Authority to review the format of the Cable Operator’s bills to customers. Whenever the Cable
Operator makes substantial changes to its billing format, it will contact the Franchising Authority
at least thirty (30) days prior to the time such changes are to be effective, in order to inform the
Franchising Authority of such changes.

4. Copies of notices provided to the customer in accordance with subsection 5 below shall
be filed (by fax or email acceptable) concurrently with the Franchising Authority and the CCUA.

5. A Cable Operator shall provide customers with written notification of any change in rates
for nondiscretionary cable services, and for service tier changes that result in a deletion of
programming from a customer’s service tier, at least thirty (30) days before the effective date of
change. For purposes of this section, “nondiscretionary” means the subscribed tier and any other
Cable Services that a customer has subscribed to, at the time the change in rates are announced
by the Cable Operator.

6. All officers, agents, and employees of the Cable Operator or its contractors or
subcontractors who are in personal contact with customers or when working on public property,
shall wear on their outer clothing identification cards bearing their name and photograph and
identifying them as representatives of the Cable Operator. The Cable Operator shall account for
all identification cards at all times. Every vehicle of the Cable Operator shall be clearly visually
identified to the public as working for the Cable Operator. Whenever a Cable Operator work
crew is in personal contact with customers or public employees, a supervisor must be able to
communicate clearly with the customer or public employee. Every vehicle of a subcontractor or
contractor shall be labeled with the name of the contractor and further identified as contracting or
subcontracting for the Cable Operator.

7. Each CSR, technician or employee of the Cable Operator in each contact with a customer
shall state the estimated cost of the service, repair, or installation orally prior to delivery of the
service or before any work is performed, and shall provide the customer with an oral statement
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of the total charges before terminating the telephone call or before leaving the location at which
the work was performed. A written estimate of the charges shall be provided to the customer
before the actual work is performed.

F. Customer Privacy

1. Cable Customer Privacy. In addition to complying with the requirements in this
subsection, a Cable Operator shall fully comply with all obligations under 47 U.S.C. Section
551.

2. Collection and Use of Personally Identifiable Information.

a. A Cable Operator shall not use the Cable System to collect, monitor or observe
Personally Identifiable Information without the prior affirmative written or electronic consent of
the Customer unless, and only to the extent that such information is: (i) used to detect
unauthorized reception of cable communications, or (ii) necessary to render a Cable Service or
Other Service provided by the Cable Operator to the Customer and as otherwise authorized by
applicable law.

b. A Cable Operator shall take such actions as are necessary using then-current
industry standard practices to prevent any Affiliate from using the facilities of the Cable
Operator in any manner, including, but not limited to, sending data or other signals through such
facilities, to the extent such use will permit an Affiliate unauthorized access to Personally
Identifiable Information on equipment of a Customer (regardless of whether such equipment is
owned or leased by the Customer or provided by a Cable Operator) or on any of the facilities of
the Cable Operator that are used in the provision of Cable Service. This subsection F.2.b shall
not be interpreted to prohibit an Affiliate from obtaining access to Personally Identifiable
Information to the extent otherwise permitted by this subsection F.

c. A Cable Operator shall take such actions as are necessary using then-current
industry standard practices to prevent a person or entity (other than an Affiliate) from using the
facilities of the Cable Operator in any manner, including, but not limited to, sending data or other
signals through such facilities, to the extent such use will permit such person or entity
unauthorized access to Personally Identifiable Information on equipment of a Customer
(regardless of whether such equipment is owned or leased by the Customer or provided by a
Cable Operator) or on any of the facilities of the Cable Operator that are used in the provision of
Cable Service.

3. Disclosure of Personally Identifiable Information. A Cable Operator shall not disclose
Personally Identifiable Information without the prior affirmative written or electronic consent of
the Customer, unless otherwise authorized by applicable law.

a. A minimum of thirty (30) days prior to making any disclosure of Personally
Identifiable Information of any Customer for any Non-Cable related purpose as provided in this
subsection F.3.a, where such Customer has not previously been provided the notice and choice
provided for in subsection III.F.9, the Cable Operator shall notify each Customer (that the Cable
Operator intends to disclose information about) of the Customer's right to prohibit the disclosure
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of such information for Non-cable related purposes. The notice to Customers may reference the
Customer to his or her options to state a preference for disclosure or non-disclosure of certain
information, as provided in subsection IIL.F.10.

b. A Cable Operator may disclose Personally Identifiable Information only to the
extent that it is necessary to render, or conduct a legitimate business activity related to, a Cable
Service or Other Service provided by the Cable Operator to the Customer.

c. To the extent authorized by applicable law, a Cable Operator may disclose
Personally Identifiable Information pursuant to a subpoena, court order, warrant or other valid
legal process authorizing such disclosure.

4. Access to Information. Any Personally Identifiable Information collected and maintained
by a Cable Operator shall be made available for Customer examination within thirty (30) days of
receiving a request by a Customer to examine such information about themselves at the local
offices of the Cable Operator or other convenient place within the Franchise Authority
designated by the Cable Operator, or electronically, such as over a website. Upon a reasonable
showing by the Customer that such Personally Identifiable Information is inaccurate, a Cable
Operator shall correct such information.

5. Privacy Notice to Customers

a. A Cable Operator shall annually mail or provide a separate, written or electronic
copy of the privacy statement to Customers consistent with 47 U.S.C. Section 551(a)(1), and
shall provide a Customer a copy of such statement at the time the Cable Operator enters into an
agreement with the Customer to provide Cable Service. The written notice shall be in a clear and
conspicuous format, which at a minimum, shall be in a comparable font size to other general
information provided to Customers about their account as it appears on either paper or electronic
Customer communications.

b. In or accompanying the statement required by subsection F.5.a, a Cable Operator
shall state substantially the following message regarding the disclosure of Customer information:
"Unless a Customer affirmatively consents electronically or in writing to the disclosure of
personally identifiable information, any disclosure of personally identifiable information for
purposes other than to the extent necessary to render, or conduct a legitimate business activity
related to, a Cable Service or Other Service, is limited to:

1. Disclosure pursuant to valid legal process authorized by applicable law.

il. Disclosure of the name and address of a Customer subscribing to any
general programming tiers of service and other categories of Cable Services provided by
the Cable Operator that do not directly or indirectly disclose: (A) A Customer's extent of
viewing of a Cable Service or Other Service provided by the Cable Operator; (B) The
extent of any other use by a Customer of a Cable Service; (C) The nature of any
transactions made by a Customer over the Cable System; or (D) The nature of
programming or websites that a Customer subscribes to or views (i.e., a Cable Operator

may only disclose the fact that a person subscribes to a general tier of service, or a
73

TOWN OF BRECKENRIDGE — COMCAST

2025-2035

Page 132 of 414



package of channels with the same type of programming), provided that with respect to
the nature of websites subscribed to or viewed, these are limited to websites accessed by
a Customer in connection with programming available from their account for Cable
Services.

The notice shall also inform the Customers of their right to prohibit the disclosure of their names
and addresses in accordance with subsection F.3.a. If a Customer exercises his or her right to
prohibit the disclosure of name and address as provided in subsection F.3.a or this subsection,
such prohibition against disclosure shall remain in effect, unless and until the Customer
subsequently changes their disclosure preferences as described in subsection F.9 below.

6. Privacy Reporting Requirements. The Cable Operator shall include in its regular periodic
reports to the Franchising Authority required by its Franchise Agreement information
summarizing:

a. The type of Personally Identifiable Information that was actually collected or
disclosed by Cable Operator during the reporting period;

b. For each type of Personally Identifiable Information collected or disclosed, a
statement from an authorized representative of the Cable Operator certifying that the Personally
Identifiable Information collected or disclosed was: (A) collected or disclosed to the extent
Necessary to render, or conduct a legitimate business activity related to, a Cable Service or Other
Service provided by the Cable Operator; (B) used to the extent Necessary to detect unauthorized
reception of cable communications: (C) disclosed pursuant to valid legal process authorized by
applicable law; or (D) a disclosure of Personally Identifiable Information of particular
subscribers, but only to the extent affirmatively consented to by such subscribers in writing or
electronically, or as otherwise authorized by applicable law.

c. The standard industrial classification (SIC) codes or comparable identifiers
pertaining to any entities to whom such Personally Identifiable Information was disclosed,
except that a Cable Operator need not provide the name of any court or governmental entity to
which such disclosure was made pursuant to valid legal process authorized by applicable law;

d. The general measures that have been taken to prevent the unauthorized access to
Personally Identifiable Information by a person other than the Customer or the Cable Operator.
A Cable Operator shall meet with Franchising Authority if requested to discuss technology used
to prohibit unauthorized access to Personally Identifiable Information by any means.

7. Nothing in this subsection IIL.F shall be construed to prevent the Franchising Authority
from obtaining Personally Identifiable Information to the extent not prohibited by Section 631 of
the Communications Act, 47 U.S.C. Section 551 and applicable laws.

8. Destruction of Personally Identifiable Information. A Cable Operator shall destroy any
Personally Identifiable Information if the information is no longer necessary for the purpose for
which it was collected and there are no pending requests or orders for access to such information
under subsection 4 of this subsection III.F, pursuant to a court order or other valid legal process,
or pursuant to applicable law.
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0. Notice and Choice for Customers. The Cable Operator shall at all times make available
to Customers one or more methods for Customers to use to prohibit or limit disclosures, or
permit or release disclosures, as provided for in this subsection III.F. These methods may
include, for example, online website “preference center” features, automated toll-free telephone
systems, live toll-free telephone interactions with customer service agents, in-person interactions
with customer service personnel, regular mail methods such as a postage paid, self-addressed
post card, an insert included with the Customer’s monthly bill for Cable Service, the privacy
notice specified in subsection IIL.F.5, or such other comparable methods as may be provided by
the Cable Operator. Website “preference center” features shall be easily identifiable and
navigable by Customers, and shall be in a comparable size font as other billing information
provided to Customers on a Cable Operator’s website. A Customer who provides the Cable
Operator with permission to disclose Personally Identifiable Information through any of the
methods offered by a Cable Operator shall be provided follow-up notice, no less than annually,
of the Customer’s right to prohibit these disclosures and the options for the Customer to express
his or her preference regarding disclosures. Such notice shall, at a minimum, be provided by an
insert in the Cable Operator’s bill (or other direct mail piece) to the Customer or a notice or
message printed on the Cable Operator’s bill to the Customer, and on the Cable Operator’s
website when a Customer logs in to view his or her Cable Service account options. The form of
such notice shall also be provided on an annual basis to the Franchising Authority. These
methods of notification to Customers may also include other comparable methods as submitted
by the Cable Operator and approved by the Franchising Authority in its reasonable discretion.

G. Safety

A Cable Operator shall install and locate its facilities, cable system, and equipment in
compliance with all federal, state, local, and company safety standards, and in such manner as
shall not unduly interfere with or endanger persons or property. Whenever a Cable Operator
receives notice that an unsafe condition exists with respect to its equipment, the Cable Operator
shall investigate such condition immediately, and shall take such measures as are necessary to
remove or eliminate any unsafe condition.

H. Cancellation of New Services

In the event that a new customer requests installation of Cable Service and is unsatisfied with
their initial Cable Service, and provided that the customer so notifies the Cable Operator of their
dissatisfaction within 30 days of initial installation, then such customer can request
disconnection of Cable Service within 30 days of initial installation, and the Cable Operator shall
provide a credit to the customer’s account consistent with this Section. The customer will be
required to return all equipment in good working order; provided such equipment is returned in
such order, then the Cable Operator shall refund the monthly recurring fee for the new
customer’s first 30 days of Cable Service and any charges paid for installation. This provision
does not apply to existing customers who request upgrades to their Cable Service, to
discretionary Cable Service such as PPV or movies purchased and viewed On Demand, or to
customer moves or transfers of Cable Service. The service credit shall be provided in the next
billing cycle.
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V. COMPLAINT PROCEDURE
A. Complaints to a Cable Operator

1. A Cable Operator shall establish written procedures for receiving, acting upon, and
resolving customer complaints, and crediting customer accounts and shall have such procedures
printed and disseminated at the Cable Operator's sole expense, consistent with Section IIL.E.1.e
of these Standards.

2. Said written procedures shall prescribe a simple manner in which any customer may
submit a complaint by telephone or in writing to a Cable Operator that it has violated any
provision of these Customer Service Standards, any terms or conditions of the customer's
contract with the Cable Operator, or reasonable business practices. If a representative of the
Franchising Authority notifies the Cable Operator of a customer complaint that has not
previously been made by the customer to the Cable Operator, the complaint shall be deemed to
have been made by the customer as of the date of the Franchising Authority’s notice to the Cable
Operator.

3. At the conclusion of the Cable Operator's investigation of a customer complaint, but in no
more than ten (10) calendar days after receiving the complaint, the Cable Operator shall notify
the customer of the results of its investigation and its proposed action or credit.

4. A Cable Operator shall also notify the customer of the customer's right to file a complaint
with the Franchising Authority in the event the customer is dissatisfied with the Cable Operator's
decision, and shall thoroughly explain the necessary procedures for filing such complaint with
the Franchising Authority.

5. A Cable Operator shall immediately report all customer Escalated complaints that it does
not find valid to the Franchising Authority.

6. A Cable Operator's complaint procedures shall be filed with the Franchising Authority
prior to implementation.

B. Complaints to the Franchising Authority

1. Any customer who is dissatisfied with any proposed decision of the Cable Operator or
who has not received a decision within the time period set forth below shall be entitled to have
the complaint reviewed by the Franchising Authority.

2. The customer may initiate the review either by calling the Franchising Authority or by
filing a written complaint together with the Cable Operator's written decision, if any, with the
Franchising Authority.

3. The customer shall make such filing and notification within twenty (20) days of receipt of
the Cable Operator's decision or, if no decision has been provided, within thirty (30) days after
filing the original complaint with the Cable Operator.
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4. If the Franchising Authority decides that further evidence is warranted, the Franchising
Authority shall require the Cable Operator and the customer to submit, within ten (10) days of
notice thereof, a written statement of the facts and arguments in support of their respective
positions.

5. The Cable Operator and the customer shall produce any additional evidence, including
any reports from the Cable Operator, which the Franchising Authority may deem necessary to an
understanding and determination of the complaint.

6. The Franchising Authority shall issue a determination within fifteen (15) days of
receiving the customer complaint, or after examining the materials submitted, setting forth its
basis for the determination.

7. The Franchising Authority may extend these time limits for reasonable cause and may
intercede and attempt to negotiate an informal resolution.

C. Security Fund or Letter of Credit

A Cable operator shall comply with any Franchise Agreement regarding Letters of Credit. If a
Franchise Agreement is silent on Letter of Credit the following shall apply:

1. Within thirty (30) days of the written notification to a Cable Operator by the Franchising
Authority that an alleged Franchise violation exists, a Cable Operator shall deposit with an
escrow agent approved by the Franchising Authority fifty thousand dollars ($50,000) or, in the
sole discretion of the Franchising Authority, such lesser amount as the Franchising Authority
deems reasonable to protect subscribers within its jurisdiction. Alternatively, at the Cable
Operator’s discretion, it may provide to the Franchising Authority an irrevocable letter of credit
in the same amount. A letter of credit or cash deposit, with the approval of the Franchising
Authority, may be posted jointly for more than one member of the CCUA, and may be
administered, and drawn upon, jointly by the CCUA or drawn upon individually by each
member; provided however that if such letter of credit or cash deposit is provided to CCUA on
behalf of more than one of its members, the letter of credit or cash deposit may, in the sole
discretion of CCUA and its effected members, be required in an amount not to exceed one
hundred thousand dollars ($100,000).

The escrowed funds or letter of credit shall constitute the "Security Fund" for ensuring
compliance with these Standards for the benefit of the Franchising Authority. The escrowed
funds or letter of credit shall be maintained by a Cable Operator at the amount initially required,
even if amounts are withdrawn pursuant to any provision of these Standards, until any claims
related to the alleged Franchise violation(s) are paid in full.

2. The Franchising Authority may require the Cable Operator to increase the amount of the
Security Fund, if it finds that new risk factors exist which necessitate such an increase.

3. The Security Fund shall serve as security for the payment of any penalties, fees, charges
or credits as provided for herein and for the performance by a Cable Operator of all its
obligations under these Customer Service Standards.
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4. The rights reserved to the Franchising Authority with respect to the Security Fund are in
addition to all other rights of the Franchising Authority, whether reserved by any applicable
franchise agreement or authorized by law, and no action, proceeding or exercise of a right with
respect to same shall in any way affect, or diminish, any other right the Franchising Authority
may otherwise have.

D. Verification of Compliance

A Cable Operator shall establish its compliance with any or all of the standards required through
annual reports that demonstrate said compliance, or as requested by the Franchising Authority.

E. Procedure for Remedying Violations

1. If the Franchising Authority has reason to believe that a Cable Operator has failed to
comply with any of these Standards, or has failed to perform in a timely manner, the Franchising
Authority may pursue the procedures in its Franchise Agreement to address violations of these
Standards in a like manner as other franchise violations are considered.

2. Following the procedures set forth in any Franchise Agreement governing the manner to
address alleged Franchise violations, if the Franchising Authority determines in its sole
discretion that the noncompliance has been substantiated, in addition to any remedies that may
be provided in the Franchise Agreement, the Franchising Authority may:

a. Impose assessments of up to one thousand dollars ($1,000.00) per day, to be
withdrawn from the Security Fund in addition to any franchise fee until the non-compliance is
remedied;

b. Order such rebates and credits to affected customers as in its sole discretion it
deems reasonable and appropriate for degraded or unsatisfactory services that constituted
noncompliance with these Standards;

C. Reverse any decision of the Cable Operator in the matter;
d. Grant a specific solution as determined by the Franchising Authority; or
e. Except for in emergency situations, withhold licenses and permits for work by the

Cable Operator or its subcontractors in accordance with applicable law.
V. MISCELLANEOUS
A Severability

Should any section, subsection, paragraph, term, or provision of these Standards be
determined to be illegal, invalid, or unconstitutional by any court or agency of competent
jurisdiction with regard thereto, such determination shall have no effect on the validity of any
other section, subsection, paragraph, term, or provision of these Standards, each of the latter of
which shall remain in full force and effect.
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B. Non-Waiver

Failure to enforce any provision of these Standards shall not operate as a waiver of the
obligations or responsibilities of a Cable Operator under said provision, or any other provision of

these Standards.
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EXHIBIT B: REPORT FORM

Comcast
Quarterly Executive Summary - Escalated Complaints
Section 7.6 (B) of our Franchise Agreement
Quarter Ending , Year
BRECKENRIDGE, COLORADO

Type of Complaint Number of Calls

Accessibility

Billing, Credit and Refunds

Courtesy

Drop Bury

Installation

Notices/Easement Issues (Non-Rebuild)

Pedestal

Problem Resolution

Programming

Property Damage (Non-Rebuild)

Rates

Rebuild/Upgrade Damage

Rebuild/Upgrade Notices/Easement Issues

Reception/Signal Quality

Safety

Service and Install Appointments

Service Interruptions

OO C IO |C O C|IC IO |IC(CC|IC|IC |0 (o |

Serviceability

TOTAL 0

Compliments
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Memo

To: Breckenridge Town Council Members

From: Mark Truckey, Director of Community Development
Date: July 2, 2025

Subject: Planning Commission Decisions

The July 1 Planning Commission Meeting was cancelled, so there are no decisions for review. The
next regular Planning Commission Meeting is scheduled for July 15, 2025.
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Subject:

Date:

Project Manager:
Owner:
Applicant:
Architect:

Proposal:

Address:
Legal Description:
Site Area:

Land Use District:

Existing Conditions:

De Novo Hearing Staff Report

Parcel 3 Duplexes Site Plan Modification Request to PL-2024-0302,
Class C Modification Hearing (PL-2025-0116)

July 1, 2025 (for July 8, 2025 de novo hearing)

Sarah Crump, AICP, Senior Planner

Gondola Properties, LLC (Breckenridge Grand Vacations [BGV])
Graham Frank, Chief Development Officer, BGV

Bill Campie, Principal, DTJ Design

This application proposes modifying the previously approved development
permit, PL-2024-0302, which allowed development of eight duplex
structures (16 units) on the South Gold Rush Lot, described as Parcel 3.
The modification is needed due to Colorado Passenger Tramway Safety
Board (CPTSB) revision requests. The proposal includes shifting the
location of four of the duplex structures, reconfiguration of the private drive,
and relocation of supporting infrastructure and elements such as retaining
walls, trash enclosure, guest parking, drainage facilities, detention ponds,
and landscaping. These proposed changes impact the amount of affected
wetlands, setback distances, and tree buffer retention along Park Avenue.
The modification request does not include the four structures 1.1, 1.2, 3.1,
and 3.2 which already have issued building permits and entitlements.

A proposed roundabout at the intersection of Park Avenue and French
Street will continue to be reviewed as a separate application by the
Engineering Department and CDOT. This development application for
Parcel 3 contemplates the existence of the future roundabout which is
required to be constructed prior to any certificates of occupancy being
issued for developments on Parcels 2 and 3.

355 North Park Avenue
Lot 1, Gondola Lots Sub #1 Amended
3.593 acres

Land Use District 9.2 (10 UPA Residential)

The property is subject to the recently amended Gondola Lot Master Plan.
The Master Plan provisions supersede the Land Use Guidelines regarding
land use, density, mass, height, and parking requirements.

An infrastructure permit and eight building permits are currently issued for
the project. The eight issued building permits are associated with four
duplex structures which are not proposed to be modified with this
application, 1.1, 1.2, 3.1, and 3.2. The area of approved work associated
with these permits has been cleared of trees and vegetation. Ultility
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Adjacent Uses:

Allowed Density:

Mass:

Height:

Lot Coverage:

Parking:

Setbacks:

installation, along with grading, site work, and foundation construction, for
these four structures have also begun.

North: North Gold Rush Lot (overflow resort surface parking), future site of
BGV employee workforce apartments and overflow resort parking (Parcel
2)

South: Open space, The Woods townhomes (residential)

East: North Gondola Lot (surface parking), Parkway Center (commercial
retail)

West: Open space

Per the Gondola Lot Master Plan, up to 30 Single Family Equivalents
(SFEs) of density are allowed on South Gold Rush Lot. Minor adjustments
to square footages at the time of building permit review are reflected below.
The project is below the total allowed density and mass.

Total Allowed: 30.00 SFEs (48,000 sq. ft.)

Total Proposed: 29.93 SFEs (47,884 sq. ft.)

A 20 percent mass bonus is allowed per the Gondola Lot Master Plan.
Total Allowed: 57,600 sq. ft.

Total Proposed: 57,589 sq. ft.

Recommended Height: per the Gondola Lot Master Plan: “These
buildings will be no more than three stories in height and are governed by
the recommended height of the General Design Criteria for Land Use
District #9-2.”

The Land Use Guidelines for LUD 9-2 state, “Buildings of three stories
may be acceptable only if situated in such a way that the hill to the west
provides an appropriate backdrop, and sufficient trees are left to the east
to provide adequate screening.” Three stories is equivalent to 38 feet.

Proposed Height: 37’ 6” overall

Open Space: 88,265 sq. ft. (56%)
Hardscape: 29,314 sq. ft. (19%)
Building Area: 38,945 sq. ft. (25%)
Total Lot Area: 156,524 sq. ft.

Per Gondola Lot Master Plan 1.5 spaces per duplex unit.

Required: 24 spaces
Proposed: 34+ spaces

Required Perimeter Boundary Setbacks for Corner Lot with Multiple
Frontages:
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Park Avenue Front: 15 feet

Woods Drive Front: 15 feet
Southwest Side: 5 feet
Southeast Side: 5 feet
Proposed Setbacks:

Park Avenue Front: >15 feet
Woods Drive Front: >15 feet
Southwest Side: >5 feet
Southeast Side: >5 feet

Item History

This parcel was originally part of the Parkway Center Master Plan that was adopted in 1985.
Throughout time, density has shifted around on the Parkway Center and Gondola Lot properties
through a series of recorded density transfers. A second Master Plan, the Gondola Lots Master
Plan was adopted in 2009 which included both North and South Gold Rush Lots as well as the
Gondola Lots, making the Parkway Center Master Plan no longer applicable to the South Gold
Rush Lot. For many years, this property served as a reservoir for ski area overflow parking. With
development of the South Gold Rush Lot, BGV must provide any displaced spaces on the
adjacent North Gondola and Gold Rush Lots to maintain the total of 1,560 spaces contemplated
in the ski area parking agreement. Previous development plans were proposed for this parcel by
BGV in 2022 which included a similar duplex development concept. That application was
withdrawn and BGV subsequently entered into negotiations with Town Council for the current
vested development agreement approved April 9, 2024.

Article 7 of the development agreement includes provisions for Parcel 3 regarding waivers from
Policy 7/R Site and Environmental Design, waivers from Policy 22 Landscaping, waivers from
Development Code Policy 31 Water Quality, and waivers from portions of the Town’s Engineering
Code policies regarding wetland mitigation rates, private access drives, driveway slope, and
cross-slope. The development agreement also specifies that BGV must provide the Parcel 2
employee workforce housing units and receive a certificate of occupancy for those units prior to
receiving a certificate of occupancy for any unit on Parcel 3. The development agreement also
requires completion of the French Street and Park Avenue roundabout prior to the certificate of
occupancy being issued for the Parcel 2 employee workforce housing building. Regarding
landscaping, the project will be held to the landscaping standards and Park Avenue buffer tree
retention plan envisioned in the “DTJ Design Parcel 3 Concept Plan” referenced in the
development agreement and included in this packet. The waivers and provisions of the
development agreement continue to be applicable to this modification request.

On May 23, 2024, pursuant to the development agreement, the Planning Commission approved
the Gondola Lots Master Plan amendment which officially allocated 30 SFEs to the South Gold
Rush Lot, Parcel 3, and adjusted the allowed uses, densities, building materials, and building
height sections of the master plan in conformance with the approved development agreement.

A preliminary hearing for the Parcel 3 duplexes was held with the Planning Commission on
September 3, 2024 and a final hearing on November 5, 2024. The project was approved by Town
Council on November 12, 2024 and a development permit, PL-2024-0302, was issued for the
project November 13, 2024 to allow the development of eight duplex structures (16 units) and a
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proposed density of 29.98 SFEs. Three structures were proposed to be accessed from Woods
Drive and five structures accessed from a private drive off Woods Drive with central cul-de-sac.

Following the issuance of the development permit, the applicant applied for and was issued a
right-of-way permit and an infrastructure permit from Public Works and eight building permits
associated with eight units in four structures, buildings 1.1, 1.2, 3.1, and 3.2 in early April 2025.
These permits allowed the applicant to begin site work, grading, utility installation, and foundation
work for the four structures. This is the current status of construction progress on the Parcel. This
neighborhood development has been branded as “Independence Townhomes” by the applicant.
Between the development permit issuance and building permit application, as civil infrastructure
plans were completed and construction plans were modified to comply with Engineering and
Building Codes, there were resulting adjustments to building orientations. For example, buildings
3.1, 3.2, and 3.3 (proposed) are now more perpendicularly aligned with Woods Drive and
buildings 1.1 and 1.2 were shifted closer together. These types of minor plan modifications are
allowed between development permit approval and building permit issuance.

In Spring 2025, the CPTSB requested more substantial site plan revisions for the development to
better comply with their regulations to keep permanent structures out of a 35’ air space corridor
directly beneath the gondola cabin path of travel. These requirements allow for ease of access in
emergency evacuation scenarios. A CPTSB variance is required for permanent structures located
within the 35’ air space easement. The necessary revisions to meet CPTSB approval rise to the
level of a site plan modification request and required Planning Commission review due to impacts
on the east tree buffer and questions of compatibility with the development agreement. A hearing
with the Planning Commission was held June 17, 2025, during which the site plan modification
request was approved with a vote of 7-0. The site plan modification request was called up for de
novo hearing by the Town Council on June 24, 2025.

Modification Request

The site plan modification proposal includes relocation or reorientation of four of the previously
approved eight duplex structures, reconfiguration of the private drive, and relocation of supporting
infrastructure and elements such as retaining walls, trash enclosure, guest parking, drainage
facilities, detention ponds, and landscaping. Specifically, the applicant is requesting that buildings
3.3, 2.2, and 2.3 be shifted further north so that the majority of the permanent structures are
outside the gondola easement. The CPTSB has provided letters of approval stating the modified
proposed locations of buildings 3.3 and 2.2 are acceptable, granting a variance from their 35’
airspace requirement for the portion of those structures within the gondola cabin airspace.
Building 2.1 will be within the 80’ gondola easement but not within the 35" airspace and therefore
does not require a variance from the CPTSB. The gondola easement and airspace is granted to
the benefit of the ski area, Vail Resorts, by the property owner Gondola Properties, LLC (BGV).
Vail Resorts was the applicant who requested a variance from the 35’ airspace requirement from
the CPTSB. The easement does not preclude construction on the property within the easement
by the landowner, Gondola Properties, LLC (BGV). The Town of Breckenridge has no controlling
or ownership interest regarding the gondola easement or airspace. Building 2.1 will also be
reoriented 180 degrees so that the driveway connection to the private drive is now on the north.
Relocation of buildings 2.2 and 2.3 requires shifting the private drive further south. Structures will
no longer be centered around the cul-de-sac of the private drive but rather the private drive cul-
de-sac will extend past the structures to the south. It is acceptable for drive aisles and the cul-de-
sac to be fully beneath the gondola air space but not a permanent structure. Moving building 2.3
reduces the eastern setback and requires removal of additional remaining trees. These revisions
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also cause impacts to 0.12 more acres of wetlands area and 0.23 more acres of wetlands buffer
area than the acreages previously identified as permanent wetland disturbance zones.

The modification request does not include buildings 1.1, 1.2, 3.1, and 3.2 which already have
approved entitlements, have been issued building permits, and are under construction. See
diagram below. For this reason, the modification request de novo hearing cannot consider the
approved portion of the development within the red area shown below. Only areas outside the red
hatched portion will be considered with this de novo hearing.

Previously entitled area shown in red. This area is not proposed to be modified with this application and is not under
review during this de novo hearing.

Staff Comments

In this report, staff has addressed only the policies and issues that are identified as impacted by the
modification request. The proposed changes impact the amount of affected wetlands, setback
distances, retaining wall locations, tree buffer retention along Park Avenue, and proposed
landscaping. There are no proposed changes to land use, site density and mass, unit counts,
overall building height, architectural design, or exterior materials and therefore discussion of those
related policies has been omitted from this report.

Site and Environmental Design, 7/R: The development agreement grants a complete waiver
to Policy 7 and all subsections, including for retaining walls. The project will not be evaluated
against this policy; however, additional retaining walls are proposed for the east side of building
2.3 which will move to a downslope position along Park Avenue. In exchange for waiving this

Page 145 of 414



policy, BGV agreed to maintain the tree buffer that exists along Park Avenue at Parcel 3. These
requirements and the tree buffer are discussed further under Policy 22 Landscaping.

Placement of Structures, 9/A & 9/R: The project continues to meet and exceed the perimeter
boundary minimum setback requirements of Policy 9/R. For “other residential development” on
a corner parcel with two right-of-way frontages, the right-of-way frontages are required front
setbacks of 15’, the other sides of the perimeter boundary are counted as side setbacks of 5'.
Building 2.3, which was moved to be closest to the east perimeter boundary, will now be 37 feet
from the property line. This exceeds the required 15’ setback. Retaining walls and at-grade
patios are not considered structures and do not need to be contained within the setback
although they are within the setback in this case. Additionally, the Amended Gondola Lots
Master Plan states, “This plan is conceptual. The final location of buildings is subject to change
depending upon the final design of the structures and outdoor spaces. Engineered detention
areas and the final building sizes will influence the final design layout.” This language allows for
a building layout and configuration that is different from the concepts of the Master Plan. Staff
has no concerns with the revised setback distance and modified placement of the structures.

Proposed Modified Structure Locations and Setbacks. See page EX-2 for details.

Snow Removal and Storage, 13/A & 13/R: With the modification request, a greater area of
hard surfaces is proposed; 27,611 square feet of hardscape surfaces will now be developed. A
snow storage area equal to 25 percent of the hard surface to be plowed, or 6,902 square feet,
must now be provided. The project proposes 7,075 square feet of snow storage area. Snow
storage is planned in sensible locations that allow for convenient and efficient plowing and
removal. Staff has no concerns.

Refuse, 15/A & 15/R: A waste and recycling enclosure, architecturally identical to the enclosure
previously approved, will be relocated along the private drive to be closer to the cul-de-sac. The
trash enclosure continues to be of an attractive design with natural stone fagade and metal roof

that matches the design of the neighborhood. The new location of the enclosure along the cul-
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de-sac should allow for easy disposal by residents and easy pick-up and turnaround by trash
haulers. Staff has no concerns.

Internal Circulation, 16/A & 16/R and External Circulation, 17/A: The modified private drive
and associated circulation design continues to be consistent with the approved master plan
regarding private drive accesses and site access from Park Avenue. Vehicle access to the
proposed duplexes will continue to be from Woods Drive and the paved interior private drive off
Woods Drive will still serve five of the duplexes. Instead of these five duplexes arranged around
the cul-de-sac they will now be accessed along the private drive and the cul-de-sac turnaround
will be placed further to the south than the duplex structures. A cul-de-sac of this size is required
for emergency vehicle access and turnaround due to the number of residences placed along the
private drive.

Engineering has reviewed the proposal and has confirmed that the project still aligns with all other
Engineering standards and follows the waivers specified in the development agreement. Staff has
no concerns.

Open Space, 21/R: Even with the extended private drive and additional paving, the project
continues to provide 56 percent of the land area as open space, or 88,265 square feet, nearly
doubling the policy requirement of 30 percent open space. Staff has no concerns.

Landscaping, 22/A & 22/R: Policy 22 was waived for this project by the development agreement.
In lieu of reviewing the project against Policy 22, the Town Council agreed in the development
agreement that BGV will adhere to the landscape design concept and tree buffer retention
requirements provided to the Council during the development agreement work sessions. The tree
retention/buffer concept plans are referenced in Article 7.2 (c) of the development agreement and
are attached in the packet as the “November 14, 2023 Concept Plan” for reference and are also
included in the staff report below.

Article 7.2(c) of the development agreement states, “Grant waivers from Policy 7/R Site and
Environmental Design and all its subsections, and from Relative Policy 22/Landscaping relating
to the tree buffer adjacent to Park Avenue, to accommodate the effort to preserve the trees along
Park Avenue and provide revegetation efforts consistent with conceptual plan prepared by DTJ
Design and reviewed and approved by the Town Council on November 14, 2023 (the "Parcel 3
Concept Plan"), or a plan substantially similar thereto.”

Staff recognizes that several factors, both within and out of the control of the applicant, have
resulted in very few of the buffer trees remaining along Park Avenue. Shifts in building placement
at the time of building permit review which moved buildings 1.1 and 1.2 closer together and
precluded existing trees remaining between them, surveys which did not account for tree health
or longevity may have shown inaccurate existing tree counts, natural tree death and lifespan of
lodgepole pines, and an expanded area for the roundabout right-of-way which requires removal
of additional existing trees have all contributed to fewer currently existing buffer trees or fewer
trees that can be retained. This modification request, specifically relocating building 2.3 closer to
Park Avenue and associated drainage improvements to the south, will require the removal of
three additional trees along the eastern property boundary which would be considered buffer
trees. These three trees are marked purple and circled in red on the diagram below. These mature
tree canopies do contribute to the appearance of a tree buffer along Park Avenue. As a result,
only a cluster of a separate three trees along Park Avenue are shown for preservation that will
not subsequently be taken out by the future roundabout improvements. The applicant did work
with staff after the modification request submittal to revise the modified plan to retain these cluster
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trees, meeting with staff in person on site three times to discuss tree buffer retention along Park
Avenue. Attached to this packet, the applicant has supplied detailed exhibits with photos of the
additional trees to be removed, trees to be retained, and a visualization of the future development
and proposed buffer. Staff finds these exhibits to be an accurate accounting of the existing
conditions on the site.

To offset the trees previously removed and those three newly proposed for removal, the applicant
is proposing a robust replanting schedule that includes 166 new tree plantings across the project.
This robust planting schedule has been enhanced and improved since the project’s original
approval in November 2024. The majority of new tree plantings will be along Park Avenue and
Woods Drive. Hundreds more shrubs and perennials will also be planted. The applicant is
proposing larger trees than are typically planted. Proposed Aspen will be multi-stem with a
minimum of 2” caliper ranging from 10’-15’ tall. Rocky Mountain Maple, Birch, Cottonwood, and
Alder deciduous trees are also proposed and will range between 6’-8’ tall. Douglas Fir between
10’-12’ tall and Colorado Spruce evergreens between 8’-14’ tall are proposed. Of the 47
evergreen trees proposed, 36 will be 10’ or taller. Typical planting schedules include as small as
11/2” caliper deciduous trees and only 6’ to 8’ tall evergreens. Keeping any existing willow stands,
if possible, in addition to new trees, will also help provide buffer. Staff notes that the proposed
number of trees and their above average sizes will greatly enhance the visual buffer of the
development as viewed from Park Avenue. The variety in height and species of newly installed
trees will instantly provide better screening than the few remaining trees which are mature
lodgepole pines.

November 14, 2023 Concept Plan
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November 5, 2024 PL-2024-0302 Approved Landscape Plan
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Proposed Modified Tree Retention, Removal, and Replanting Plan. See page L104 for details.

Staff believes the combination of the applicant’s efforts to save a cluster of remaining trees and
the robust replanting schedule proposed by the applicant to create a new visual buffer using larger
than average plantings follow the landscape concept plans of the development agreement for
preserving and enhancing the tree buffer along Park Avenue. Equally, the concept drawings show
an enhanced interior landscape design surrounding the duplexes that is appropriate for the high
alpine and wetlands adjacent area.

Drainage, 27/A & 27/R: The development continues to propose vegetated and aesthetically
attractive storm water detention ponds which will serve as the collective drainage areas for all
eight duplex structures. The ponds are proposed to be vegetated with wetland native seed mix
and low-level native shrubs. One of the ponds has been moved to the southeast area of the
parcel. The project was previously assigned one positive point for the proposed detention ponds
and staff does not recommend changes to the assignment of points under this policy.
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Proposed Detention Areas- see sheets L200, L201, L202, and L400 for details.

Water Quality, 31/A & 31/R: The development agreement waives Water Quality Policy 31 as
long as any additional wetland impacts that were not identified in the Wetlands Report are
mitigated as outlined in the development agreement Article 7, Section 7.1 (a).

The applicant has submitted an updated Gold Rush Lots Wetland Technical Report which
identifies additional areas of wetland disturbance and additional wetland buffer disturbance. The
applicant has also purchased additional wetland mitigation credits to satisfy the mitigation
requirements of the development agreement. The Town’s Engineering Division has reviewed the
modified plans and updated technical report and agrees the additional credits purchased mitigate
the additional wetland disturbance areas identified. There will be temporary disturbance during
construction within the 25’ wetland setbacks to accommodate positive drainage for the proposed
structures. No structure will be located within the wetland setback. Staff has no concerns.
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Modified Wetlands and Buffer Disturbance Areas. See page L105 for details.

Point Analysis

Staff finds the modified proposal to meet all provisions of the April 9, 2024 Development
Agreement, Gondola Lots Master Plan, and the applicable absolute policies of the Development
Code. The points assigned previously relating to relative policies of the Development Code are
listed below. Staff recommends no changes to the previously approved point assignment. The
project has a passing final point analysis of zero (0) points.

Negative Points: negative one (-1)
e Policy 6/R: Unbroken ridgelines greater than 50’ in length. Negative one (-1) point.

Positive Points: positive one (+1)
e Policy 27/R Drainage: Positive one (+1) point, for the provision of a visually attractive
detention pond.

Total Points: zero (0)
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Staff Recommendation

The Planning Department recommends approval of the Parcel 3 Duplexes Site Plan Modification
Request, PL-2025-0116, located at 355 North Park Avenue, the project having met the
requirements of the April 9, 2024 Development Agreement, Gondola Lot Master Plan, and all
applicable absolute policies of the Development Code with a passing point analysis of zero (0)
points and the attached findings and conditions.

For reference, the November 14, 2023 Concept Plan, the amended Gondola Lot Master Plan,

the April 9, 2024 approved development agreement, and the previously approved PL-2024-0302
development permit plans are attached.
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Class-C Modification de novo Point Analysis

Project: Breckenridge Grand Vacations Parcel 3 (South Goldrush

Lot Duplexes) Site Plan Modification de novo Positive Points +1
PC# PL-2025-0116 >0
Date: |7/1/2025 Negative | Points -1
Staff:  |Sarah Crump, AICP, Senior Planner <0

Total|Allocation: |0

Iltems left blank are either not applicable or have no comment

Sect. Policy Range Points Comments

1/A |Codes, Correlative Documents & Plat Notes Complies

Residential duplexes proposed meet master

2/A |Land Use Guidelines Complies plan and LUGS.

2/R |Land Use Guidelines - Uses Ax(-3/+2)

2/R |Land Use Guidelines - Relationship To Other Districts 2x(-2/0)

2/R |Land Use Guidelines - Nuisances 3x(-2/0)

3/A |Density/Intensity Complies
29.93 SFEs proposed, 30 SFEs allowed per
Master Plan.

3/R |Density/ Intensity Guidelines 5x (-2>-20)

5/A |Architectural Compatibility Complies

5/R  |Architectural Compatibility - Aesthetics 3x(-2/+2) | Complies
Negative points were assigned at the

I~ ) . ) master plan for height. Three stories (38')
A |Buil Heigh I I

o uilding Height Complies | Complies allowed by master plan; three storeis (<38')
proposed.

6/R |Relative Building Height - General Provisions 1X(-2,+2)

For all structures except Single Family and Duplex Units
outside the Historic District

6/R |Building Height Inside H.D. - 23 feet (-1>-3)
6/R |Building Height Inside H.D. - 25 feet (-1>-5)
6/R |Building Height Outside H.D. / Stories (-5>-20)
6/R |Density in roof structure 1x(+1/-1)
6/R Sézléesn, interesting roof forms that step down at the 1X(+1/-1)

For all Single Family and Duplex/Multi-family Units
outside the Conservation District

6/R |Density in roof structure 1x(+1/-1)
Broken, interesting roof forms that step down at the
R Ix(+1/-1 -1 . .
6/ edges X(+1/-1) Unbroken ridgelines greater than 50'.
6/R |Minimum pitch of eight in twelve (8:12) 1x(0/+1)
Policy 7 waived by development agreement.
7/R |Site and Environmental Design - General Provisions 2X(-2/+2) Applicant must meet conceptual plan

requirements of the development
agreement.

7/R |Site and Environmental Design / Site Design and Grading | 2X(-2/+2)

7/R |Site and Environmental Design / Site Buffering AX(-2/+2)
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7/R |Site and Environmental Design / Retaining Walls 2X(-2/+2)
7IR Si_te anq Environmental Design / Driveways and Site aX(-21+2)
Circulation Systems
7/R |Site and Environmental Design / Site Privacy 2X(-1/+1)
7/R |Site and Environmental Design / Wetlands 2X(0/+2)
7IR Site and Environmental Design / Significant Natural 2X(-21+2)
Features
8/A |Ridgeline and Hillside Development Complies
9/A |Placement of Structures NOt
Reviewed
9/R |Placement of Structures - Public Safety 2x(-2/+2)
9/R |Placement of Structures - Adverse Effects 3x(-2/0)
9/R |Placement of Structures - Public Snow Storage 4x(-2/0)
9/R |Placement of Structures - Setbacks 3x(0/-3)
12/A |Signs N/A
13/A [Snow Removal/Storage Complies
13/R |Snow Removal/Storage - Snow Storage Area Ax(-2/+2)
14/A |Storage Complies
14/R [Storage 2x(-2/0)
15/A [Refuse Complies | Complies
15/R Refuse - Dumpster enclosure incorporated in principal 1X(+1)
structure
15/R |Refuse - Rehabilitated historic shed as trash enclosure 1x(+2)
15/R R_efuse - Dumpster sharing with neighboring property (on 1X(+2)
site)
16/A |Internal Circulation Complies
16/R |Internal Circulation / Accessibility 3x(-2/+2)
16/R [Internal Circulation - Drive Through Operations 3x(-2/0)
17/A |External Circulation Complies
Displaced skier parking pursuant to the
18/A |Parking Complies | Complies |parking agreement will be provided on North
Goldrush Lot.
18/R |Parking - General Requirements 1x( -2/+2) Exceeds the required parking.
18/R |Parking-Public View/Usage 2x(-2/+2)
18/R |Parking - Joint Parking Facilities 1x(+1)
18/R |Parking - Common Driveways 1x(+1)
18/R |Parking - Downtown Service Area 2x( -2+2)
19/A [Loading Complies
19/R |Loading 2 X (0/+2)
20/R |Recreation Facilities 3x(-2/+2)
- Positive points received for open space
21/R |Open Space - Private Open Space 3x(-2/+2) dedication at Master Plan.
21/R |Open Space - Public Open Space 3x(0/+2) Complies
Policy 22 waived by development
agreement. Landscaping and tree buffer
22/A |Landscaping Complies must instead meet conceptual plan
requirements of the development
agreement.
22/R |Landscaping 2x(-1/+3)
24/A |Social Community Complies
24/A |Employee Housing Impact Mitigation
24/A |Social Community / Above Ground Density 12 UPA (-3>-18)
24/A |Social Community / Above Ground Density 10 UPA (-3>-6)
24/R |Social Community - Employee Housing 1x(-10/+10)
. . . Positive points received for meeting a
24/R |Social Community - Community Need 3x(0/+2) Council Goal at Master Plan.
24/R _|Social Community - Social Services Ax(-2/+2)
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24/R |Social Community -Meeting And Conference Rooms 3x(0/+2)
5/R |Social Community - Conservation District 3x(-5/0)
24/R |Social Community - Historic Preservation 3x(0/+5)
24/R Social Community - P_rimary Struptures - Historic +1/3/6/9/12
Preservation/Restoration - Benefit
24/R Social Community - Sc_acondary Structures - Historic +1/2/3
Preservation/Restoration - Benefit
24/R |Social Community - Moving Primary Structures -3/10/15
24/R |Social Community - Moving Secondary Structures -3/10/15
24/R Social Community - Changing Orientation Primary 10
Structures
Social Community - Changing Orientation Secondary
24/R -2
Structures
24/R Spcial. Commgnity - Returning Structures To Their +2 01 45
Historic Location
25/R |Transit Ax(-2/+2)
26/A |Infrastructure Complies
Positive points received for providing a CIP
26/R [Infrastructure - Capital Improvements 4x(-2/+2) project of the French Street roundabout at
Master Plan.
27/A |Drainage Complies
27/R |Drainage - Municipal Drainage System 3x(0/+2) +1 Shared attra_ctlve and aesthetically pleasing
water detention ponds.
28/A |Utilities - Power lines Complies
29/A |Construction Activities Complies
30/A |Air Quality Complies
30/R |Air Quality - wood-burning appliance in restaurant/bar -2
30/R |Beyond the provisions of Policy 30/A 2x(0/+2)
Policy 31 waived by development
agreement. Applicant agreed to and
31/A |Water Quality Complies complies with wetland mitigation strategy
found in Section 7.1.a. of the development
agreement.
31/R |Water Quality - Water Criteria 3x(0/+2)
32/A |Water Conservation Complies
33/R |Energy Conservation - Renewable Energy Sources 3x(0/+2)
33/R |Energy Conservation - Energy Conservation 3x(-2/+2)
HERS index for Residential Buildings
33/R|Obtaining a HERS index +1
33/R|HERS rating = 61-80 +2
33/R|HERS rating = 41-60 +3
33/R|HERS rating = 19-40 +4
33/R|HERS rating = 1-20 +5
33/R|HERS rating = 0 +6
Commercial Buildings - % energy saved beyond the
IECC minimum standards
33/R|Savings of 10%-19% +1
33/R|Savings of 20%-29% +3
33/R|Savings of 30%-39% +4
33/R|Savings of 40%-49% +5
33/R|Savings of 50%-59% +6
33/R|Savings of 60%-69% +7
33/R|Savings of 70%-79% +8
33/R|Savings of 80% + +9
33/R |Heated driveway, sidewalk, plaza, etc. 1X(-1/-20) None proposed.
33R Qutdoor commercial or common space residential gas 1X(-1/0)
fireplace (per fireplace)
33/R |Large Outdoor Water Feature 1X(-1/0)
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101-500 square feet of outdoor heated pool and/or hot

tub in a commercial or multifamily development. For each

33/R |additional 500 square feet, or portion thereof, of outdoor -1
heated pool and/or hot tub in a commercial or multifamily
development over the first 500 square feet

33/R |EV Capable Parking Spaces IX(+1/+3)

33/R |EVSE InStalled Spaces 1X(+1/+3)

33/R |Other Design Feature 1X(-2/+2)

34/A |Hazardous Conditions Complies

34/R |Hazardous Conditions - Floodway Improvements 3x(0/+2)

35/A |Subdivision Complies

36/A |Temporary Structures Complies

37/A |Special Areas Complies

37/R _|Special Areas - Community Entrance 4x(-2/0)

37/R _|Special Areas - Individual Sites 3x(-2/+2)

37/R_|Special Areas - Blue River 2x(0/+2)

37R__|Special Areas - Cucumber Gulch/Setbacks 2x(0/+2)
37R [Special Areas - Cucumber Gulch/Impervious Surfaces 1x(0/-2)

38/A |Home Occupation Complies

38.5/A |Home Childcare Businesses Complies

39/A |Master Plan Complies

40/A |Chalet House Complies

41/A |Satellite Earth Station Antennas Complies

42/A |Exterior Loudspeakers Complies

43/A |Public Art Complies

43/R |Public Art 1x(0/+1)

44/A |Radio Broadcasts Complies

45/A |Special Commercial Events Complies

46/A |Exterior Lighting Complies

47/A |Fences, Gates And Gateway Entrance Monuments Complies

48/A |Voluntary Defensible Space Complies

49/A |Vendor Carts Complies
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June 9, 2025

Sarah Crump, AICP

Town of Breckenridge Community Development Department
150 Ski Hill Road / Post Office Box 168

Breckenridge, Colorado 80424

RE: Proposed Landscape Plan for South Gold Rush/Parcel 3 — Duplex Development Site Plan
Modification (Original Development Permit PL-2024-0302)

Sarah,

Thank you for your assistance with our application and for you, Chris Kulick, and Mark Truckey
meeting with us to discuss this request and walk the property. As we mentioned, due to the
Colorado Passenger Tramway Safety Board (“CPTSB”) recent review of the project, revisions to
the project’s layout are required to further minimize infringement into the gondola corridor’s 35’
air space setback and to provide emergency access to the gondola corridor on the southern portion
of the property. This impacts the buildings’ arrangement, internal private access design,
encroachment into the wetlands and wetlands setback, and the landscape plan. In general, the site
layout has been shifted to the north and west because of the CPTSB. Setbacks greater than that
required by the Development Code have still been provided.

It was not our desire to request a modification to the original site plan. We thought that the CPTSB
would approve the building locations and were quite shocked when they required the buildings’
relocations. Encroachments into the gondola corridor, the wetland areas, and Park Avenue tree
buffer have been minimized as much as possible with minimizing wetland impacts and wetland
improvements as our priorities. We appreciate Staff’s landscape and Park Avenue tree comments
in relation to the Development Agreement. The Development Agreement calls for a tree buffer
along Park Avenue to be created through a combination of existing and proposed trees and refers
to the November 14, 2023 Parcel 3 plan as a “concept plan.” It also allows for a plan “substantially
similar thereto” to be provided to meet the buffering intent. As you know, projects evolve over
time as they move through the review and construction process due to additional information
and/or additional requirements. Plans are then modified out of necessity.

We are in conformance with the infrastructure permit and building permits that have been issued
for the property. No work has been done on the property, including tree removal, which has not
been approved by the Town. We have accurately reflected our intentions for the site throughout
the planning and building permit processes and we have continued to do so with the proposed
plans. For instance, we could show trees to remain which we know would not survive/die in a few
years due to grading and drainage improvements and just replace them per Town requirements.
Instead, we have proposed a realistic Landscape Plan based on a number of factors—CPTSB
requirements, building relocations, associated grading, drainage and infrastructure improvements,
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the health of the trees, and wetland minimization and mitigation efforts. We have preserved as
many trees as possible on-site, especially along Park Avenue, given these considerations.

At your request, we have analyzed the existing trees’ locations (via drone footage taken on June 3,
2025) and our plans again. We have found additional trees to preserve near Woods Drive at the
southwestern boundary and near Park Avenue at the southeastern boundary of the property. We
also discovered one existing tree previously designated to remain along Park Avenue to be dead
and blown over from wind damage. Consequently, a revised Landscape Plan and Existing Tree
Management Plan have been provided in the plan set. Support exhibits and imagery have also been
submitted clarifying current conditions and proposed tree management efforts. Renderings have
been included to help illustrate the planting buffers we are proposing. We believe the proposed
Landscape Plan is robust, attractive, and functional, and meets the intent of the Development
Agreement, Gondola Lots Master Plan Amendment, and Development Code.

We realize that the current conditions can be surprising without understanding the background and
events that have led to the current request. Thus, we have provided a chronology of activities and

a discussion below to help provide a better understanding of the proposed Landscape Plan.

Background — Development Agreement, Permits, Existing Conditions

The Development Agreement for the Breckenridge Grand Vacations Gondola Lot and Peak 7 & 8
Master Plans was approved on April 9, 2024 by the Town Council and recorded on May 24, 2024
under reception no. 1331127 with the Summit County Clerk and Recorder. Many different project
layouts were investigated during the Development Agreement discussions to minimize wetland
encroachments and maximize the Park Avenue tree buffer. It was recognized that many of the
existing trees along Park Avenue have reached their life span and/or are unhealthy. Thus, a
conceptual development plan prepared by DTJ Design was reviewed and approved by the Town
Council on November 14, 2023. It showed a combination of tree preservation and revegetation
efforts to create a healthy tree buffer. New tree species were proposed to enhance diversity and
create a buffer with newer trees that will live longer than the existing trees.

The plan was comprehensive in that showed the trees to be removed for the Parcel 3 improvements
as well as those for the future roundabout and sidewalk improvements. It showed the final parcel
boundaries and reduced size due to the Colorado Department of Transportation (“CDOT”) required
right-of-way (“ROW?”) dedication. A total of 37 existing trees were reported to remain and 12 of
these were off-site on the adjacent southern parcel. Of the 25 on-site trees, two trees were shown
to remain on the southern portion of the site, 11 trees were shown to remain along Woods Drive,
and a small pocket of 12 trees were shown to remain near on the central portion of the site.
Approximately six of these 12 trees were near Park Avenue and were shown to remain. A total of
43 trees were to be removed and a total of 156 trees were to be installed on-site with 34 of them
as tree buffer replacement.
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The Development Agreement granted waivers from Relative Policy 7/Site and Environmental
Design and all its subsections and from Relative Policy 22/Landscaping relating to the tree buffer
adjacent to Park Avenue. Preservation and revegetation efforts consistent with that conceptual
development plan, or a plan substantially similar to, were expected for the waivers. Similar
language was echoed in the Gondola Lot Master Plan Amendment for Parcel 3. Section 7.2 (c ) of
the Development Agreement states that the Town would:

(c) Grant waivers from Policy 7/R Site and Environmental Design and all
its subsections, and from Relative Policy 22/Landscaping relating to the tree buffer
adjacent to Park Avenue, to accommodate the effort to preserve the trees along Park
Avenue and provide revegetation efforts consistent with conceptual plan prepared by
DTJ Design and reviewed and approved by the Town Council on November 14, 2023
(the “Parcel 3 Concept Plan”), or a plan substantially similar thereto.

The Planning Commission reviewed the original duplex site plan application twice—on September
3, 2024 and on November 5, 2024. They found the project to meet all the application terms of the
Development Agreement, Master Plan, and Development Code policies. The Town Council
approved the request the following week on November 12, 2025.

An infrastructure permit and ROW permit were obtained on April 10, 2025 from the Engineering
Department. Building permits were then issued on April 11, 2025 for Phase 1’s four buildings
(eight units) located on the northern and eastern portions of the site. During the Town’s review of
those permit applications, our Team met with Staff on- and off-site to determine the limits of
disturbance based upon the proposed improvements—buildings, retaining walls, detention pond
and discharge pipe to the storm sewer, and other utility locations. The approved limits of
disturbance have been shown in red hatching on the Existing Tree Management Plan. All
subsequent site disturbance and our existing on-site conditions are in compliance with the
approved permits as reflected on this plan. Only the trees permitted to be removed have been
removed.

The Existing Tree Management Plan breaks out the existing trees to be preserved and removed and
the new trees to be installed during the various phases of development—Phase 1, currently
proposed Phase 2, and the future roundabout improvements. Separate permits will be obtained
from the Engineering Department and CDOT for the future roundabout improvements.

Looking at the existing conditions, it is apparent now that the pine trees did not, and still do not,
provide any significant buffer to Park Avenue—rather the willows and other shrub plantings do.
The willows were not considered on the Development Agreement conceptual development plan or
original Parcel 3 site plan. As mentioned before, most of the existing trees along Park Avenue have
reached their life span, are unhealthy, or dead. Existing conditions photos have been attached
showing that the trees have very few to any lower level limbs. These older trees’ limbs are sparse
and generally higher up on the trees which do not provide any lower level screening. On the other
hand, the willows at 9’-12’ tall provide screening to Park Avenue. As mentioned earlier, one of the
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existing Park Avenue trees which was proposed to remain on the original Site Plan set is now dead
and blown over from wind damage. It has now been removed from our documents and plans for
tracking.

As mentioned before, we have tried to minimize disruption to the Park Avenue trees as much as
possible balancing CPTSB requirements, the location of the project’s improvements, and wetland
mitigation efforts. Our architects, engineers, and wetland consultant have all re-analyzed the site
and proposed improvements in an effort to preserve as many trees as possible. In comparison to
the Development Agreement concept plan and existing site conditions, one additional tree is
proposed to be removed on the southeastern boundary of the site while 15 additional trees are
proposed to be retained on the southwestern portion of the site. Additional tree information was
later obtained during the Site Plan review. In comparison to the previously approved Parcel 3 Site
Plan’s Landscape Plan, four trees are proposed to be removed on the southeastern portion of the
site and six more trees will be retained on the southwestern portion of the property. (The Parcel 3
Landscape Plan utilized existing site boundaries and additional tree information. It did not specify
trees to be removed for the future ROW improvements under separate applications/permits. It
focused only on that particular application’s circumstances.) In terms of the existing trees and
proposed Landscape Plan:

e Two trees along Park Avenue are proposed to be removed due to foundation grading,
retaining walls, and required drainage swales.

e One of the southernmost trees is to be removed for the construction of the stormwater
detention pond and wetland bypass swale channel and wetland enhancements. The wetland
improvements must take place here to be effective. The nearby cluster of three trees will
be preserved with a redesign to the detention pond and storm sewer line.

e Two trees will be removed for the new fire department emergency turnaround/gondola
access cul-de-sac design. The roundabout is needed not only for emergency services turn
around but also emergency evacuation staging under the gondola corridor.

e According to our engineers, it is possible to reduce the cul-de-sac radius by 3’ utilizing
asphalt and drainage pans but it would not be enough to preserve these trees. These two
trees are in, or near, the gondola corridor and once they mature in height they will be
removed for safety.

e 15 additional trees on the southwest portion of the site will be preserved with grading
adjustments which were not shown on the Development Agreement Plan. Of these 15 trees,
only nine were shown to be preserved on the original approved Site Plan—thus, six more
to remain. Two of these trees are also near/in the gondola corridor and will eventually be
removed due to their height.

e Additional trees and taller trees will be installed to help create a layered Park Avenue tree
buffer and provide immediate screening.
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Trees Development Agreement Proposed Plan
Plan
Existing Trees Preserved 37 — 12 off-site = 25 18
New Trees Proposed 156 166
Total Trees 181 184

Proposed Landscape Plan

As mentioned above, the proposed Landscape Plan and the Existing Tree Management Plan have
been revised from our original modification submittal package. Drone footage was obtained on
June 3, 2025 which provided more accurate tree locations for analysis. Consequently, some of the
existing trees in the southwest portion of the property can be preserved with modified grading and
a cluster of three trees will be preserved near the southeast detention pond with a redesign to the
pond and its storm sewer line. The landscape plan is realistic taking into consideration the new site
layout, grading, necessary utility off-sets, the health of the trees, proposed trees’ initial and long-
term growth, fire mitigation requirements, and the wetlands.

As noted above, minimizing wetland encroachment and improving the overall wetland complex
was our priority rather than preserving trees in questionable health with no real lower level tree
limbs. A Gold Rush Lots Wetland Technical Report Update April 1, 2025 (“Report Update™)
provides an analysis of the new disturbance in relation to that previously allowed and a mitigation
plan to improve the hydrology of the wetlands complex. The proposed wetland improvements
include the construction of groundwater cutoff trenches, PVC curtains, and swales. The PVC
curtain is intended to keep the shall groundwater in the existing wetlands and the swales are
intended to capture surface flows and redirect them back into the wetlands. Our wetland consultant
has stated that the location of these improvements cannot be adjusted to save more trees and still
achieve their goal of maximizing flows back into the wetland complex. Similarly, the detention
pond is required to manage stormwater flows and detention on the site, which is part of the overall
hydrologic plan to meet Town stormwater standards.

A strong Landscape Plan is proposed utilizing native plant materials to complement the natural
surroundings and enhance the aesthetics of the site. The Landscape Plan shows a variety of
deciduous and evergreen trees and shrubs in varying heights and pays particular attention to Park
Avenue. Many deciduous trees and shrubs have been replaced with evergreens which will help
provide better year-round screening and buffering to Park Avenue than previously proposed.
Additionally, taller evergreen trees, ranging from 10’ to 14’ in proposed installed height, are shown
along Park Avenue to provide a layered height buffer and immediate effective screening.

Along Park Avenue and in the southeast corner of the site, 40 new trees will be installed for the
additional six trees to be removed—approximately 6.6:1. We realize that existing trees can play an
important role in an effective buffering plan, but the existing trees in this situation do not do so.
The trees are not specimens or full branching trees; rather they are older Lodgepole pine trees in
questionable health with sparse lower limbs that do not provide effective buffering. Others are
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smaller very young Lodgepole pine that can easily be replaced with more resilient full branching
Spruce and Douglas Fir species at similar height/size. As noted earlier, the existing willows and
shrubs provided the most effective screening to the site, and the current proposed landscape plan
looks to recreate lower and mid-level plant layering to help recreate that buffer.

The intent of the Development Agreement was to have a buffer between Park Avenue and the
future development by utilizing a combination of existing and new trees. The plan was conceptual
and allowed for future adjustments via a plan “substantially similar thereto.” We believe the
proposed plan is substantially similar to what was approved in the Development Agreement and
original site plan in that it creates an effective and instant buffer to Park Avenue. A variety of tree
species and sizes are proposed to add diversity and improve the health and functioning of the buffer
for the long term. The proposed trees and shrubs will add diversity and create density at both the
lower and higher levels adjacent to Park Avenue. The proposed Landscape Plan is a much better
solution to create a long term buffer than maintaining trees in questionable health and/or now dead.

All disturbed areas will be revegetated with topsoil and different types of native grass and perennial
seed mixes. Water saving irrigation equipment will be used including smart controllers with rain,
freeze, flow sensors, as well as master valves. All new landscape areas will be irrigated with an
automatic underground irrigation system. Low-grow native grassland zones are proposed in select
areas in lieu of traditional manicured turf grass and will be irrigated with a permanent overspray
irrigation system. The buffer trees will have permanent drip irrigation in all areas and all other
proposed planting beds and/or trees and shrubs located in restoration wildland zones will be
watered with a drip irrigation system to conserve water. All revegetated seed mix areas and native
planting transition zones will be provided with a temporary irrigation system during the
establishment period which will then be removed or decommissioned after two growing seasons.

An attractive landscape plan and Park Avenue buffering are important not only from the
Development Agreement’s off-site screening perspective, but it also to us from an on-site
perspective for our future residents. We want to create effective buffer from Park Avenue for the
long term. The proposed landscape plan for the property will be maintained in perpetuity unless
approval is obtained from the Town for any necessary modifications (i.e., diseased or infected
trees, fire mitigation due to tree growth, etc.). Absolute Policy 22/Landscaping subsection E:
Required Maintenance of Landscaping will be met. This section calls for all plantings to be
maintained in a healthy and attractive conditions including watering, fertilizing, weeding, pruning,
trimming, etc. Any plant materials that are removed or die must be replaced.

Conclusion

We believe the proposed Landscape Plan and the Park Avenue tree buffer meet the spirit and intent
of the Development Agreement. The goal of the Development Agreement was to have an effective
buffer between Park Avenue and the future development by utilizing a combination of existing and
new trees. The Development Agreement recognized the conceptual nature of its plan and allowed
for a future plan “substantially similar thereto.”
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Due to the unanticipated CPTSB requirement to relocate the buildings, the project layout has been
revised. The proposed Landscape Plan is realistic and comprehensive taking into consideration
CPTSB requirements, building, roadway and utility locations, setbacks, fire mitigation, wetlands,
and the long-term health and functioning of the Park Avenue tree buffer. As noted above,
minimizing wetland encroachment and improving the overall health of the wetland complex was
our priority rather than preserving older trees in questionable health that do not provide any
effective buffering.

The proposed Landscape Plan is robust and pays particular attention to Park Avenue. It shows a
variety of deciduous and evergreen trees and shrubs in varying heights which will help provide
better year-round screening and buffering to Park Avenue than previously proposed. Additionally,
taller evergreen trees, 10’ - 14 tall, are shown along Park Avenue to provide a layered height buffer
and immediate effective screening. We believe the Development Agreement’s Park Avenue buffer
intent has been well met with the proposed Landscape Plan.

Please feel free to contact me or anyone on our development team about the Landscape Plan. We
will be glad to discuss the Plan with you in detail or provide any additional information you may
need. We appreciate your continued help on Parcel 3.

Regards,

Graham Frank
Chief Development Officer
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NOTE:
1. LAYOUT INFORMATION FOR GAS AND ELECTRICAL SHOWN ON
THIS PLAN IS PRELIMINARY AND WILL BE UPDATED AFTER
TRACT P XCEL ENERGY COMPLETES THEIR DESIGN FOR ELECTRICAL
AND GAS SERVICE TO THE BUILDINGS.
SHOCK HILL COMMON

2. COMCAST AND/OR ALLO COMMUNICATIONS CONDUIT SHALL
AREA/OPEN SPACE BE INSTALLED IN COMMON TRENCH WITH ELECTRIC. DESIGN
COMMUNICATIONS SYSTEM DESIGN SHALL BE PROVIDED BY
EACH UTILITY COMPANY.
3. ARCHITECT SHALL COORDINATE WITH XCEL ENERGY FOR
ELECTRIC AND GAS METER LOCATIONS ON BUILDINGS. : ]
4. ALL WATER CONSTRUCTION SHALL FOLLOW THE TOWN OF 1& TETRA TECH

BRECKENRIDGE WATER STANDARDS.
5.  ALL SANITARY SEWER CONSTRUCTION SHALL FOLLOW

UPPER BLUE SANITATION DISTRICT STANDARDS. 719 F Ten Mile Drive/ PO Box 1906
6. NEW STREET LIGHTS (3) ALONG WOODS DRIVE TO BE Frisco, Colorado 80443
CONNECTED TO STREET LIGHTING DESIGN FROM N. FRENCH T 970.453.6394
\ STREET ROUNDABOUT IMPROVEMENTS.
www.tetratech.com
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BLDG 2.1
L1 FFE: 9555.00

AN
N
A
AN

& M.
BARRIER CURB

AND GUTTER
l 1 (}UTTER WIDTH

/

/
3' WIDE—-
“~CONCRETE

BLDG 2.2
L1 FFE: 9555.00

STA 12+91.03."
OFF 14.00L.] /

ACCESS AND &
UTILITY
EASEMENT

CONCRETE
DRIVEWAY

STA 12+67.42\", -
4 [/ ZOFF 14001

STA 12+66.52

OFF 30.00'L

©

BARRIER CURB AND GUTTER
2'GUTTER WIDTH (TYP.)

EOCA
STA 12+91.03
OFF 30.00'L

L1 FFE: 9565.45
B1 FFE: 9555.01

/

ACCESS AND
UTILITY EASEMENT

BLDG 1.1

L1 FFE: 9552.50

PRIVATE
STREET !

BLDG 3.1
L1 FFE: 9560.45
B1 FFE: 9550.01

STA 10+67.00
OFF 17.00'R

STREET NAME SIGN

\\\

_STA
OFF

EOA

STA 11+21.78
OFF 30.00 L\“

EOA
STA 11+03.69
OFF 13.96'L

S~
——————=_EOA

™~ .FOR "LIBERTY COURT"

11422.34 _

—

14.00'L ~

Ty

EOCA

STA 11+03.43

OFF 30.90'L

y Y

'

(o

BEGIN PRIVATE

.
STREET CONSTRUCTION‘
OS]
Iy Ny Y

-~
/L 7' /

/'/ / ~
STA 10+67.00
STOP SIGN

¢MUTCD R1-1
24"x24"

; | SITE IMPROVEMENTS
+ INOT PART OF THIS PROJECT

4 T LOT 1B

(]

-

= & BI.OCK 4

S~
~~

PRIVATE ROAD PHASE 2 CENTERLINE ALIGNMENT TABLE

NUMBER | LENGTH | RADIUS | LINE/CHORD DIRECTION STAgEESQI-ITngNG ENgE()é\lAC)SI?:'S(l;NG
| seae S18°544027W | Elsuiagiastr | E 2644006679
2 | 125 S2°161939W | Eodiiengere | E 2844902517
5| soss S22/40S538W | Eodieenysir | E onedsso oos
c1 | ts282 | 100 | so°30 318 E 2044302525 | E. 2644906 765
c2 | 1905 | 1300 | s4se2asE | pogiclfll | E dpasseo.6r
4| aas S4943NTVE | Eoniueonser | E 264does 053
c3 | oraz | 7s0v | 127303835 | gogltell | E sassssrrod
ce | e | ae20 | swavs2zow | gogclo0 | oisesr i
cs | w2 | s21z | swrzorzow | poe | E 2asdsds0ss
cs | 17705 | sess | nezrzseesw | poofltil | B 2aaders oad
o7 | 4ssy | eaov | w2490 | pogdctUR | oiiaseser

¢ ¢
(TYP.)
¢ ¢ ¢
P’ ¢
o ¢/ ¢ ¢
5 / ¢ ¢ BLDG 2.3 BLDG 1.2
L1 FFE: 9553.50 L1 FFE: 9553.50
7 € € —-£) \ Q
<
= <€ <€ (1
5 € € / A ~7
)
h's
(m]
-
3 SCALE 1" =30'
=
3
9; HIGH PT STA: 15+49.40
g HIGH PT ELEV: 9555.15 STREET CROSS SLOPE
15+

L I~ ELE\-/-9555-23 TRANSITION TABLE
m :9555.
= K:5.38
wn
w 9565 LVC:20.00 STATION L R 9565
k e I LOW PT STA: 13+57,69 HIGH PT STA: 12+72.37 10+64 +5.90% -5.90%
5 i b b LOW PT ELEV: 9551,81 HIGH PT ELEV: 9553.32 i i
g—) %_3 g :l_' er) PVI STA:13+57.67 PVISTA:12+70.00 10+74 +5.00% -5.00%
3 b|o 0|0 - PVI ELEV:9551.71 PVI ELEV:9553.46
: SR PRI} < K:5.00 K:4.44
o) & & : 10+84 +4.00% -4.00%
= 9560 _ N aL 8L o LVC:20.01 LVC:22.50 ° ° 9560
a S > ] do olm | o= e 9o 10+94 +3.00% 3.00% |
g 8 3 2|3 3|5 5|5 NN NI 00% -3.00% FUTURE N. FRENCH
a Elo o3 LI =5 NS |8 BB STREET ROUNDABOUT
E | <3 L 58 &8 &8 RIES 11+04 +2.00% -2.00% IMPROVEMENTS
3 518 e R ] Tl T Sl ol o
%) o o —| — -7 T — N N O 1] ®
0 9955 Gl o — | — e~ SR e e FINISH GRADE AT ol 8 9955
) L 1.419 — w o w o < +
: o — 3% A1% CENTERLINE OF ROAD gl 2
3 o A02% 250% I S| =
Q <5 ple
i 9550 T alhzZ " DRIVE 9550
§ N o |u o FINISH
5 o | GRADE
2 @ EXISTING GRADE AT -
S S CENTERLINE OF ROAD - A —
s G 2.00% GB STA 10+52.95
s 2 9545 EL 9546.92 9545
el n
LO .
qaz W

[m]
25 °
1
Sz A 9540 | | | | | | 9540
s > | | | | | |
%,‘E ﬁ 17+00 16+00 15+00 14+00 13+00 12+00 11+00 10+00
o s U
eis
2 <Y
PR
6RO
LA
8382 PRIVATE STREET PROFILE
o ~
g3 S 9 SCALE HORIZ: 1" =30' VERT: 1" = 5'
885
Dgor
Sua >
56533
oS80

15' 30'
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1" = 30’
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SEE LANDSCAPE

40.00' WIDE ACCESS AND PLANS FOR CONCRETE

dij

" DEPTH, 4500 PSI CONCRETE
WITH FIBERMESH
UTILITY EASEMENT COLOR AND FINISH 4" DEPTH CDOT CLASS 6 N
¢ AGGREGATE BASE COURSE
ELEVATIONS AND SLOPES )
| PER GRADING PLAN | 1.5
- .00' CONCRETE PAN
3.00' CONCRETE PAN 3.00" CONC “ 3/ 7 ! DESIGN
/ CDOT GRADE Sx A § = T
| | HMA - 4" DEPTH a 4 7 S N 8 g
| ASPHALT ASPHALT | SEE GRADING PLAN a 4 L. el L a4 ) e
PAVEMENT PAVEMENT FOR CROSS SLOPES 4 a 4 Pt < 4 4 _t |
- 11.00 a 11.00' e - R i e T ey R R B 'It TETRA TECH
I I e , > porgr e = V1> > T o e e e Ty T\
IS __ 2.00%_ 2.00% Gt e e \%gﬂ\%&ﬂ\ﬁ\\é\ \f\é\\\é\\é\\\é\\é\\\é\\é\\\ﬁé\\\éiﬁ\g o
ey _<0% I e \ i e A \\/\é\\\/\é\\\ \é\&/\é\/\/\é\&/\é\\//\\ﬁ/\\//\\/ﬁ\/ﬂ\/ 4500 PS| CONCRETE 719 F Ten Mile Drive/ PO Box 1906
B SUBGRADE T 970.453.6394
| K BRI ! COMPACTED SUBGRADE e 4" CDOT CLASS 6 )
N N : AGGREGATE BASE COURSE www.tetratech.com
AR R GR AR, R 1. ALL SCORING AND CONTROL JOINTS PER CDOT M&S
NN NMANUANANANAN NOAN NOANAN " .
! TN IR R R R R R I COMPACTED 6" DEPTH CDOT CLASS 6 STANDARD PLAN M-412-1.
! ! SUBGRADE AGGREGATE BASE COURSE 2. CONTRACTOR TO PROVIDE JOINT PLAN PRIOR TO \ore
CONSTRUCTION. :
TYPICAL TRANSVERSE CONTRACTION JOINT SPACING TO BE 10",

PRIVATE STREET TYPICAL SECTION ASPHALT PAVEMENT SECTION CONCRETE DRIVEWAY SECTION 3' WIDE CONCRETE PAN

1 SCALE:N.T.S. 2 SCALE:N.T.S. 3 SCALE:N.T.S. 4 SCALE: N.T.S.
é?)PAgAéI-ErCIDDTIEISN - GUTTER WIDTH POURED IN PLACE CONCRETE CURB (Lﬂ
4 1'OR 2' PER & GUTTER 4500 PSI CONCRETE WITH
- - PLAN FIBERMESH ><
12" CURB
on - / BACKING L
| s | —1
z | ] al
< St /
e < 4 4 8 $ 3 [e) D
A < 4 A __L : oy \
T 00 d N CONCRETE a Q
5 S S 3 SIDEWALK . O
— 0295090509550 S0og 20095 oMIG OR TOPSOIL -
VT WA\ VN PER PLAN L
AN\ — v\ \ — (W \
COMPACTED — O O
4500 PS| CONCRETE 4 opoT cLass g SUBGRADE COMPACTED ROAD BASE UP TO 3* LLI Q =
WITH FIBERMESH #CDOTCLASSS  eer D 4 CDOT CLASS g £§EG§§ LG, Q;E BELOW TOP OF CURB O % IC:)
LEGEND FOR RADII m § 6
NOTE: (@ - CATCH GUTTER - SLOPE UP 1" PER FT. A= 1/8" < O
TYPICAL TRANSVERSE CONTRACTION JOINT SPACING TO BE 10" SPILL GUTTER - SLOPE DOWN 1/2" PER ET. B = 1472 w =
C = 1-1/2"-2" 0 o 8
NOTE: ~ M
TYPICAL TRANSVERSE CONTRACTION JOINT =
SPACING TO BE 10" T g —
5 4' WIDE CONCRETE PAN 6 BARRIER CURB & GUTTER — < <
SCALE:N.T.S. SCALE:N.T.S. D) é o
LLI
<C
O &5 E
) @
Z
L T
()
v <
—J
DRAWN BY: ACR
CHECKED BY: CcDD

PROJECTNG: 500.325517-21001

09/23/2024
10/28/2024

05/02/2025
06/06/2025

ISSUE DATE:

REVISIONS:

SHEET TITLE:

CIVIL SITE DETAILS

SHEET NUMBER:

Last Saved: May 5, 2025 3:48:49 PM by Arden.rose

Drawing: O:\Projects\Breckenridge\325517\200-325517-21001\CAD\SheetFiles\GOLD RUSH SOUTH\Phase INC-500 CIVIL DETAILS PHASE 2.dwg
Last Plotted 6/6/2025 5:01:59 PM

COPYRIGHT © ALL RIGHTS RESERVED DTJ DESIGN, INC. 2019

C-500

Page 172 of 414



Drawing: O:\Projects\Breckenridge\325517\200-325517-21001\CAD\SheetFiles\GOLD RUSH SOUTH\Phase INC-500 CIVIL DETAILS PHASE 2.dwg

Last Saved: May 5, 2025 3:48:49 PM by Arden.rose

Last Plotted 6/6/2025 5:02:05 PM
COPYRIGHT © ALL RIGHTS RESERVED DTJ DESIGN, INC. 2019

RIM ELEVATION PER PLAN

24" DIAM

CONCRETE
GRADE RINGS |
4" MIN
12" MAX

PRECAST REINFORCED
CONCRETE MANHOLE
BASE SECTION

SLOPE SHELF 1"/FT
TOWARD CHANNEL

INVERT AT
ELEVATION PER
PLAN

A
|

ETER TRAFFIC RATED

MANHOLE FRAME & COVER

ECCENTRIC CONE TOP

PRECAST REINFORCE
CONCRETE MANHOLE
BASE SECTION

4'9 MANHOLE FOR 18" STORM
SEWER LINES. 5'd MANHOLES FOR
24" AND LARGER STORM SEWER
LINES OR AS NOTED ON PLANS.

h'.

4 -

Rl

\ CHANNEL - 7

SR ﬂ:“ijai“*;. B

+SC1/2DIA. 2" MINL-

T

— & T "
B al 4 . s . .

NOTES:

6!

INVERT ELEVATIONS
PER PLANS

"DEPTH 3/4" ROCK

BEDDING UNDER MANHOLE

1. ALL STEPS SHALL BE A MINIMUM OF 12" AND A MAXIMUM OF 16" VERTICAL SPACING.

STORM SEWER PRECAST MANHOLE

SCALE: N.T

.S.

HDPE PIPE SMOOTH
INTERIOR WALL
OR PER PLAN

CDOT CLASS 6
AGGREGATE BASE
COURSE PIPE BEDDING

COMPACTED TO
95% STANDARD

2

NGNS
BACKEILL Y

PROCTOR
DENSITY

7/

AN“AN“ANCANCANCAN AN

DRAINAGE PIPE TRENCH SECTION

SCALE: N.T.S.

SEE ARCHITECTURAL PLANS
FOR CONNECTION TO GUTTER
DOWNSPOUT

FINISH GRADE \

6" PVC
6" 90° PVC BEND

6" PVC \

—

2.00%

/

~/

6" TEE FOR NEW INSTALLATION
OTHERWISE INSERT A TEE FOR
CONNECTION TO EXISTING STORM LINE

STORM SEWER PER PLAN

DRAIN CONNECTION SHALL BE INSTALLED WITH HEAT TAPE
FROM THE GUTTER DOWNSPOUT TO THE STORM SEWER PIPE.
SEE DESIGN ON ELECTRICAL PLAN.

GUTTER DRAIN TO
STORM DRAIN

SCALE: N.T.S.

3

dij

DESIGN

CAST IRON "VALLEY™"

FRAME & GRATE 2" DOWN HIGH DENSITY & 6' OVERFLOW OUTLET W/ & 3 OVERFLOW OUTLET W/
GRATING SHALL BE |_ BLUEBOARD INSULATION | | éu L le—  OVERFLOW WEIR — =] CLOSE MESH GRATE §</ L |« OVERFLOW WEIR — =] CLOSE MESH GRATE
SUITABLE FOR BICYCLE | (FOR ABOVE STORM || NE” FRONT EDGE LENGTH N FRONT EDGE LENGTH
TRAFFIC SEWER APPLICATIONS) @) \%/ él )4 O \%/ él 7
~N ~N
PRECAST CONCRETE CDOT | | _| Az | Fgo |
TYPE 13 INLET | | | Yor | | 4 HORIZONTAL ¥ O > | |
MANUFACTURED BY | | | — ©a LENGTH OF SR
OLDCASTLE PRECAST (OR | | an | Y= | |
EQUAL IF APPROVED BY — < \
ENGINEER ~ - | |
) — | ) T — i | : = s 4' HORIZONTAL
— \ :| | | | | | L—100-YR 1 | N | | = LENGTHOF
— — " | OUTLET | WEIR
=M T crusHED i | 1| e el |
I L] | ROCK BEDDING | N 05 | o | |
4 — / gl | || : | | | || | |
! — —] 300 | | N | | 1.5 | y N | |
IF RISER IS — — — | | | | | | | | | 100-YR
REQUIRED, THE B gl | | | | | | | } ) | OUTLET
BASE IS m s |—] ~2"DOW HIGH | ] | | o ,/‘/{ | PIPE
POURED WITH — - DENSITY . I . 1 ==264"_ | _ _|
A SHITS]Q? =111 —7  BLUEBOARD |~ |~ | |~
—| | ] - /
11 ik INSULATION BOTTOM OF POND A L~ ! BOTTOM OF POND | A _ ] ! o I
A T STORM SEWER L | i L | i
. 4" | S VERTICAL TRASH RACK ' e VERTICAL TRASH RACK ! e "
5%30 Y 11 I—  APPLICATIONS) c SHRACK T I L7
350 — =i Nl __ i S N [ |
00 I =] — ORIFICE PLATE ORIFICE PLATE
26"X26"X6" “ — =11 ggg ES:TORM PLAN AND PROFILE OUTLET STRUCTURE OUTLET STRUCTURE
KNOCK OUT — S
TYPICAL - = === FOR PIPE OUTLET ELEVATION, DETENTION POND C DETENTION POND G
OPPOSITE WALL ST RO e S e e et B et B B et B B e
RRCRHT s e i
< 50 0O o O
NOTES: 1. REFER TO STORM PLAN & PROFILE FOR INSULATION ABOVE
1. INLET GRATE AND BOX ASSEMBLY TO MEET HS20-44 LOADING. OR BELOW STORM SEWER. D 9541.00 9538.00 0.75
G 9547.50 9546.00 05
4 SCALE: N.T.S. o SCALE: N.T.S. 6 SCALE:N.T.S
EXISTING . HAND DIG TO ANCHOR
6 N\ 12"@ STANDARD NYLOPLAST DRAIN BASIN RIM @ FG WETLANDS W e CURTAIN INTO EXISTING SOIL
FINISH GRADE SEE GRADING PLAN FOR N H-20 GRATE NN PER PLAN —AW s\ FINISH GRADE
CONTOUR GRADES § BUILDING \\\//\\\///\\\///\\{ ‘ — RE: GRADING PLAN
\ RIM @ FG RO 1' DEEP SWALE
PER PLAN A
R NYLOPLAST ~ EXISTING GRADE
N7 SEEEEKK INLINE DRAIN 1
NN NN
AN R o
///\/// 3/4" CLEAN STONE ~ ] —
N BEDDING Bt ~ 1 ~
e - Fi N |_—BACKFILL WITH NATIVE SOILS
/ AND REMOVE ROCKS FROM
e SOIL ADJACENT TO CURTAIN
INVERT ‘
PERPLAN , L o
, S NOTE:
4"-6" COBBLE ot l]::[l ‘ \ e THE PVC CURTAIN MUST BE ONE
MIRAFI 140N FABRIC e = PIPE SIZE : > CONTINUOUS PIECE ALONG THE
PER PLAN LENGTH OF THE CUTOFF TRENCH. IF A

I

RIPRAP SWALE

SCALE: N.T.S.

ALL ASSEMBLIES TO BE WATERTIGHT ALL CLEANOUTS TO HAVE SOLID
COVERS ALL AREA INLETS AS SPECIFIED ON THE PLANS.

NYLOPLAST DRAIN BASIN/INLINE DRAIN DETAIL

3/4" CLEAN
STONE BEDDING

8

SCALE: N.T.S.

SEAM IS REQUIRED, THE PVC CURTAIN
MUST BE OVERLAPPED A MINIMUM OF

30 MIL PVC CURTAIN 4 FEET.

CUTOFF TRENCH DETAIL

SCALE: N.T.S.

9
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18" STORM
SEWER PIPE

AQUABLOCK
TRENCH DAM
(ANTI-SEEP
COLLAR)

6" MIN. KEY INTO
EXISTING
UNDISTURBED
MATERIAL

NOTES:

1. TRENCH DAM HEIGHT SHALL BE A
MINIMUM OF 3' AND AT LEAST 6" ABOVE
SEASONAL HIGH GROUNDWATER LEVEL.
TRENCH DAM THICKNESS SHALL BE 2 FT.
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