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Town Council Regular Meeting
Tuesday, June 24, 2025, 7:00 PM
Town Hall Council Chambers
150 Ski Hill Road
Breckenridge, Colorado

THE TOWN OF BRECKENRIDGE CONDUCTS HYBRID MEETINGS. This meeting will be held in person
at Breckenridge Town Hall and will also be broadcast live over Zoom. Join the live broadcast available by
computer or phone: https://us02web.zoom.us/j/89678284254 (Telephone: 1-719-359-4580; Webinar ID: 896

7828 4254).

If you will need special assistance in order to attend any of the Town's public meetings, please notify the Town

I1.

II1.

IV.

VI

Clerk's Office at (970) 547-3127, at least 72 hours in advance of the meeting.
CALL TO ORDER, ROLL CALL

APPROVAL OF MINUTES
A.  TOWN COUNCIL MINUTES - JUNE 10, 2025

APPROVAL OF AGENDA

COMMUNICATIONS TO COUNCIL

A. PUBLIC COMMENT (NON-AGENDA ITEMS ONLY; 3-MINUTE TIME LIMIT PLEASE)
B. BRECKENRIDGE SKI RESORT UPDATE

C. NATIONAL REPERTORY ORCHESTRA UPDATE

CONTINUED BUSINESS
A.  SECOND READING OF COUNCIL BILLS, SERIES 2025

1. COUNCIL BILL NO. 9, SERIES 2025 - AN ORDINANCE APPROVING AN AMENDMENT TO
A LEASE OF THE BRECKENRIDGE PROFESSIONAL BUILDING

NEW BUSINESS
A.  FIRST READING OF COUNCIL BILLS, SERIES 2025

1.  COUNCIL BILL NO. 10, SERIES 2025 - AN ORDINANCE APPROVING AN AMENDED AND
RESTATED FIBER LEASE AND NETWORK OPERATIONS AGREEMENT

2. COUNCIL BILL NO. 11, SERIES 2025 - AN ORDINANCE APPROVING THE GRANT OF A
CABLE FRANCHISE TO COMCAST OF CALIFORNIA/COLORADO/FLORIDA/OREGON,
INC., AND APPROVING A CABLE FRANCHISE AGREEMENT BETWEEN COMCAST OF
CALIFORNIA/COLORADO/FLORIDA/OREGON, INC. AND THE TOWN OF
BRECKENRIDGE, COLORADO

B. RESOLUTIONS, SERIES 2025

1.  RESOLUTION NO. 10, SERIES 2025 - A RESOLUTION APPROVING AN AMENDED AND
RESTATED INTERGOVERNMENTAL AGREEMENT FOR SUMMIT COUNTY CHILD CARE
TUITION ASSISTANCE AMONG SUMMIT COUNTY AND THE TOWNS OF BLUE RIVER,
DILLON, FRISCO, KEYSTONE AND SILVERTHORNE AND EARLY CHILDHOOD OPTIONS

Page 1 of 178



VIIL

VIII.

IX.

XI.

XII.

C. OTHER

PLANNING MATTERS
A. PLANNING COMMISSION DECISIONS

REPORT OF TOWN MANAGER AND STAFF

REPORT OF MAYOR AND COUNCIL MEMBERS
CAST/MMC

BRECKENRIDGE OPEN SPACE ADVISORY COMMITTEE
BRECKENRIDGE TOURISM OFFICE

BRECKENRIDGE HISTORY

BRECKENRIDGE CREATIVE ARTS

CML ADVISORY BOARD UPDATE

SOCIAL EQUITY ADVISORY COMMISSION

ARTS & CULTURE MASTER PLAN STEERING COMMITTEE

T o™ monwp

OTHER MATTERS

SCHEDULED MEETINGS
A. SCHEDULED MEETINGS FOR JUNE, JULY AND AUGUST

ADJOURNMENT
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TOWN OF BRECKENRIDGE
TOWN COUNCIL
Tuesday, June 10, 2025
PAGE 1
1 of3

D CALL TO ORDER, ROLL CALL
Mayor Owens called the meeting of June 10, 2025, to order at 7:00pm. The following
members answered roll call: Steve Gerard, Marika Page, Carol Saade, Jay Beckerman,
Dick Carleton, Todd Rankin and Mayor Kelly Owens.

1) APPROVAL OF MINUTES
A) TOWN COUNCIL MINUTES — May 27, 2025
There were no changes or corrections to the meeting minutes of May 27, 2025. Mayor
Owens declared they would stand approved as presented.

III) APPROVAL OF AGENDA
Acting Town Manager Scott Reid stated there were no changes to the agenda.

1v) COMMUNICATIONS TO COUNCIL
A) PUBLIC COMMENT (NON-AGENDA ITEMS ONLY; 3-MINUTE TIME LIMIT PLEASE)

Mayor Owens opened Public Comment.
There were no Public Comments, and Mayor Owens closed Public Comment.

Lucy Kay, President/CEO of Breckenridge Tourism Office, gave an update. Kay stated
summer and fall room nights and revenues are trending down for the season. Kay
highlighted Breckenridge was featured in the Smithsonian Magazine as one of the top 15
small towns to visit in 2025. Kay noted that Breck History is hosting the Americas
Exhibit in 2026. Breckenridge is one of four destinations hosting the exhibit. Breck Pride
is this week and there are events going on every night. Breck 101 had 22 businesses
participating in the new employee orientation with 200 participants. The BTO Annual
meeting will be in the Town Council Chambers next Wednesday.

V) CONTINUED BUSINESS
A) SECOND READING OF COUNCIL BILLS, SERIES 2025 - PUBLIC HEARINGS
1) COUNCIL BILL NO. 8, SERIES 2025 — AN ORDINANCE APPROVING THE
RUNWAY NEIGHBORHOOD PROJECT DEVELOPER AGREEMENT

Mayor Owens read the title into the minutes.

Laurie Best, Director of the Housing Department, stated Council Bill No. 8 outlines the
Agreement between the Town of Breckenridge and the Developer for the Runway
project. There have been three changes to the agreement since first reading on May 27%.
Best stated changes were made to the following sections: 26 B1, 26 E and 20 C. The
changes were made for clarity. Best stated the agreement defines the roles and obligations
between the Town and the Developer for the development of the Runway Neighborhood.
Staff recommends approval.

Mayor Owens opened the public hearing.
There were no additional public comments and the hearing was closed.
Council Member Rankin moved to approve COUNCIL BILL NO. 8, SERIES 2025 — AN
ORDINANCE APPROVING THE RUNWAY NEIGHBORHOOD PROJECT
DEVELOPER AGREEMENT. Council Member Saade seconded the motion.
The motion passed 7-0
VI) NEW BUSINESS
A) FIRST READING OF COUNCIL BILLS, SERIES 2025
1) COUNCIL BILL NO. 9, SERIES 2025 — AN ORDINANCE APPROVING AN

AMENDMENT TO A LEASE OF THE BRECKENRIDGE PROFESSIONAL
BUILDING

Mayor Owens read the title into the minutes.
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TOWN OF BRECKENRIDGE
TOWN COUNCIL

Tuesday, June 10, 2025
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IX)

X)

XI)

B)
1)

0

20f3
Dave Byrd, Director of Finance, presented an ordinance for the American Tower
Corporation, which leases Suite 160 at the Breckenridge Professional Building. The
ordinance provides for the 3™ amendment of the lease for two automatic four-year
extensions. Staff recommends approval.

Mayor Owens opened the public hearing.
There were no additional public comments and the hearing was closed.

Council Member Rankin moved to approve COUNCIL BILL NO.8, SERIES 2025 — AN
ORDINANCE APPROVING THE RUNWAY NEIGHBORHOOD PROJECT
DEVELOPER AGREEMENT. Council Member Beckerman seconded the motion.

The motion passed 7-0.

RESOLUTIONS, SERIES 2025

RESOLUTION NO. 9, SERIES 2025- A RESOLUTION APPROVING AN
AMENDMENT TO THE NICOTINE INTERGOVERNMENTAL AGREEMENT
WITH SUMMIT COUNTY, COLORADO AND THE TOWNS OF BLUE RIVER,
DILLON, FRISCO, MONTEZUMA, AND SILVERTHORNE TO THE TOWN OF
KEYSTONE

Mayor Owens read the title into the minutes

Scott Reid, Deputy Town Manager, stated Resolution No. 9 approves an amendment to
the Nicotine Intergovernmental Agreement to allow for the Town of Keystone to join the
Nicotine Intergovernmental Agreement.

Council Member Rankin moved to approve RESOLUTION NO. 9, SERIES 2025 — A
RESOLUTION APPROVING AN AMENDMENT TO THE NICOTINE
INTERGOVERNMENTAL AGREEMENT WITH SUMMIT COUNTY, COLORADO
AND THE TOWNS OF BLUE RIVER, DILLON, FRISCO, MONTEZUMA, AND
SILVERTHORNE TO THE TOWN OF KEYSTONE. Council Member Gerard seconded
the motion.

The motion passed 7-0.

OTHER

PLANNING MATTERS

A)

PLANNING COMMISSION DECISIONS
Mayor Owens declared the Planning Commission Decisions would stand approved as
presented.

REPORT OF TOWN MANAGER AND STAFF

Acting Town Manager Scott Reid stated there were no updates.

REPORT OF MAYOR AND COUNCIL MEMBERS
A) CAST/MMC

Council Member Carleton received a report about the World Cup at Copper Ski Resort.
The World Cup will take place during Thanksgiving weekend. The World Cup is a
qualifier for the Olympics and there will be a lot of press in Summit County that
weekend. Council Member Carleton noted this could be an opportunity for the Town of
Breckenridge since Copper does not have enough required housing. Council Member
Carleton noted there is an opportunity if the Town wants to make an investment in
shuttling. Council Member Carleton stated they are anticipating a 30% shortfall due to
the nicotine tax. A committee was formed to advise the group on potential ways to adjust
spending to account for the shortfall. The committee is still working on solutions.

B) BRECKENRIDGE OPEN SPACE ADVISORY COMMITTEE

Council Member Beckerman stated there is a meeting on Monday.

C) BRECKENRIDGE TOURISM OFFICE

Council Member Carleton stated domestic and international travel is down for the
summer. There were record numbers through the tunnel on Memorial Day weekend.
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Town of Breckenridge has 50% of the lodging in Summit County. July is still tracking
down double digits. BTO is working to increase tourism over the summer. Council
Member Carleton noted the need to be aware of the polarization sensitivities of the
market.

D) BRECKENRIDGE HISTORY
Council Member Rankin stated there was no meeting. The Barney Ford Museum was
accepted into the Network of Freedom program. The program is run by the National Park
Service and it honors sites of people affiliated with the Underground Railroad. It is now
one of two sites in Colorado. Council Rankin noted Breck History is working on creative
solutions to reduce the cost of the estimated $2.5 million remodel of the Welcome Center.

E) BRECKENRIDGE CREATIVE ARTS
Council Member Gerard stated the board retreat is on June 19th. Breck Create facilitated
the Town Party and the event was well attended despite the weather.

F) CML ADVISORY BOARD UPDATE
Council Member Saade stated there is no update. The CML annual meeting is in two
weeks. High Country Conservation Center and town staff are doing tours during the
meeting to highlight the Town of Breckenridge.

G) SOCIAL EQUITY ADVISORY COMMISSION
Council Member Saade stated the commission will discuss housing again in the July
meeting. Council Member Saade encouraged other Council Members to attend to listen
directly to what commissioners are saying about the Runway Project. The next
commission meeting is July 16th at 5:30pm.

H) ARTS & CULTURE MASTER PLAN STEERING COMMITTEE
Council Member Beckerman stated the survey is live and receiving a lot of feedback.

XII) OTHER MATTERS
Mayor Owens had a great time at the Town Party. Mayor Owens thanked town staff for
their efforts. Mayor Owens and Council Member Gerard wanted to remind everyone of
the 1 Breckenridge farmers market, which is on June 19", Mayor Owens stated Town
Council is going to have a booth at the Farmers Market and two Council Members will be
at the booth every week.

This week is Pride Week in Breckenridge
The FIRC Culinary Showdown is on June 26",

XIII) SCHEDULED MEETINGS
A) SCHEDULED MEETINGS FOR MAY, JUNE, AND JULY

XIV) ADJOURNMENT

With no further business to discuss, the meeting adjourned at 7:13 pm. Submitted by Mae
Watson, Town Clerk.

ATTEST:

Mae Watson, Town Clerk Kelly Owens, Mayor
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TOWN OF

Memo BRECKENRIDGE

To: Town Council

From: Dave Byrd, Director of Finance

Date: June 17, 2025 (for June 24, 2025)

Subject: American Tower Lease Renewal Agreement (Second Reading)

Town Council Goals (Check all that apply)

] More Boots & Bikes, Less Cars ] Leading Environmental Stewardship
] Deliver a Balanced Year-Round Economy ] Hometown Feel & Authentic Character
X Organizational Need

Summary
American Tower Corporation currently leases Suite 160 at the Breckenridge Professional Building
located at 130 Ski Hill Road, Breckenridge CO 80424. American Tower has been a tenant in the
Professional Building since September 2016. The tenant is requesting two automatic four-year
extensions of their current lease, which will extend the lease term to January 31, 2035.

Background
Town Ordinance 3 Series 2020 requires Town Council approval for any lease beyond three years at
the Breckenridge Professional Building. The two four-year extensions require approval from the Town
Council.

Public outreach/engagement
Outside of the work session review on June 10", there will be an ordinance to be voted on during the
regular meeting on both June 10" and June 24™, 2025.

Financial Implications
There is no impact on the current budget for this lease amendment. The two four-year renewals will
provide secure rental income for future years. The attached lease amendment provides the monthly
rental income by year.

Equity Lens
As a company, American Tower has a strong commitment to Diversity, Equity, and Inclusion
(DEI). They are recognized as a Best Employer for Diversity by Forbes and actively pursue DEI
initiatives, including supporting DEI-focused initiatives within their industry through their CEO
Council, according to LinkedIn and Nareit. They emphasize creating an inclusive workplace free from
discrimination and valuing diverse perspectives. This lease assures American Tower of eight more
years of a lease in the Breckenridge Professional Building.

Staff Recommendation
Staff recommends approval of the 3™ amendment of the lease.

Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and
alpine environment. We provide leadership and encourage community involvement.
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COUNCIL BILL NO. __

Series 2025

AN ORDINANCE APPROVING AN AMENDMENT TO A LEASE OF THE
BRECKENRIDGE PROFESSIONAL BUILDING

WHEREAS, the Town owns the real property commonly known as the Breckenridge
Professional Building (“Professional Building”) located at 130 Ski Hill Road, Breckenridge,
Colorado;

WHEREAS, when the Town purchased the Professional Building, it became a successor
in interest to certain leases for spaces within the building, including a lease with ATC Outdoor
DAS, LLC (“ATC") dated August 12, 2016; and

WHEREAS, ATC and the Town have amended the original lease several times, with
lease amendments dated September 20, 2016 and February 19, 2021 (with the original lease,
collectively the “Lease”); and

WHEREAS, the Town desires to approve a third amendment to the Lease with ATC that
will effectively extend the term of the Lease through January 31, 2035 inclusive of two (2)
automatic renewal terms of four (4) years each; and

WHEREAS, Section 1-11-4 of the Breckenridge Town Code requires that leases of Town
real property longer than one year must be approved and authorized by ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. Town Council hereby approves the Third Amendment to the lease
between the Town of Breckenridge and ATC, a copy of which is attached hereto as Exhibit A.

Section 2. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 10th day of June, 2025. A Public Hearing shall be held at the regular
meeting of the Town Council of the Town of Breckenridge, Colorado on the ___ day of

, 2025, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building

of the Town.
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ATTEST:

Mae Watson,Town Clerk

TOWN OF BRECKENRIDGE, a Colorado

municipal corporation

By:

Kelly Owens, Mayor
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THIRD AMENDMENT TO LEASE AGREEMENT

THIS THIRD AMENDMENT TO LEASE AGREEMENT (*Third Amendment”) is
entered into as of the last of the signature dates below (“Effective Date”) between Town of
Breckenridge, a Colorado municipality, successor in interest to Eduardo Felix Bello and Pamela
McPherson Bello, with a mailing address of 150 Ski Hill Road, PO Box 168, Breckenridge, CO
80424 (“Landlord”) and ATC Outdoor DAS, LLC, a Delaware limited liability company, with a
mailing address of 10 Presidential Way, Woburn, Massachusetts 01801 (“Tenant”). Landlord and
Tenant are sometimes hereinafter collectively referred to as the “Parties”.

BACKGROUND

A. Landlord and Tenant, or their successors in interest, are parties to that certain Lease
Agreement dated August 12, 2016 (“Original Lease”), as amended by that certain First
Amendment to Lease Agreement dated September 20, 2016 (“First Amendment”), as further
amended by that Second Amendment to Lease Agreement dated February 19, 2021(“Second
Amendment”), for certain premises located within the building commonly known as Sawmill
Station Square Commercial Building No. 1 located at 130 Ski Hill Road, Breckenridge, CO 80424
(collectively, “Lease”).

B. The Parties desire to amend the Lease on the terms and conditions set forth in this
Third Amendment.

C. Any capitalized terms used, but not defined, in this Third Amendment shall have
the meanings assigned to them in the Lease.

NOW THEREFORE, in consideration of the foregoing premises and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
hereto agree as follows:

1. Term. Paragraph 3 of Lease, as amended in paragraph 4 of the Second
Amendment, is hereby deleted in its entirety and replaced with the following:

“The initial term of this Lease will be ten (10) years and two months (“Initial Term”),
commencing on December 1, 2016 (“Commencement Date”). This Lease will be
automatically renewed for two (2) terms of four (4) years unless: (i) a Tenant Event of
Default (as defined in Section 16(a)) exists or (ii) Tenant gives written notice to Landlord
at least sixty (60) days prior to the expiration of the then current term of Tenant’s intention

Sawmill Station — 3“Amendment
ATC Site # 347204 Asset #283285
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not to renew the Lease (each a “Renewal Term”). The Initial Term and Renewal Term(s)
are collectively referred to as “Term.”

2. Change to Lease Area. The definition of Lease Area set forth in the Lease, and as

amended in paragraph 1 of the First Amendment, is revised to refer to "Suite #160, consisting of
approximately 1,125 rentable square feet.” All references in the Lease to “1,143 rentable square
feet” shall be deleted and replaced with “1,125 rentable square feet”.

3. Change to Paragraph 4; RENT AND FEES. Paragraph 4(a) of the Lease is deleted

in its entirety and replaced with the following language:

“4(a) Monthly Rent. The Parties agree that, starting from the Effective Date of this Third
Amendment, Tenant shall pay “Monthly Rent” pursuant to the table below. “Monthly Rent”
includes the “Outdoor Space Fee” and Common Area Maintenance fees (“CAM”) (as was
previously defined in Paragraph 4(c) of the Original Lease as “Additional Rent.”) CAM is
included in Monthly Rent on a pre-determined basis without the need for an annual true-up.”

2/1/2025
2/1/2026
2/1/2027
2/1/2028
2/1/2029
2/1/2030
2/1/2031
2/1/2032
2/1/2033
2/1/2034

1/31/2026
1/31/2027
1/31/2028
1/31/2029
1/31/2030
1/31/2031
1/31/2032
1/31/2033
1/31/2034
1/31/2035

Monthly Amount
$3,662.13 Out of this amount, $2,586.91 is rent and $1,075.22 is CAM
$3,772.00 Out of this amount, $2,664.52 is rent and $1,107.48 is CAM
$3,885.16 Qut of this amount, $2,744.46 is rent and $1,140.70 is CAM
$4,001.71 Out of this amount, $2,826.79 is rent and $1,174.92 is CAM
$4,121.76 Out of this amount, $2,911.59 is rent and $1,210.17 is CAM
$4,245.41 Out of this amount, $2,998.94 is rent and $1,246.47 is CAM
$4,372.77 Out of this amount, $3,088.91 is rent and $1,283.86 is CAM
$4,503.95 Qut of this amount, $3,181.58 is rent and $1,322.37 is CAM
$4,639.07 Out of this amount, $3,277.03 is rent and $1,362.04 is CAM
$4,778.24 Out of this amount, $3,375.34 is rent and $1,402.90 is CAM

Paragraphs 4(b) and 4(c) of the Original Lease and Paragraph 2 of the Second Amendment are
deleted in their entirety. Paragraphs 4(d) and (e) of the Original Lease shall remain unchanged
except they shall be renumbered as Paragraphs 4(b) and (c). Any reference to “Minimum Rent”
or “Additional Rent” shall be read to mean “Monthly Rent.”

4. Surrender.

replaced with the following:

Sawmill Station -3 Amendment

ATC Site # 347204 Asset #283285

Paragraph 17(a) of the Lease is hereby deleted in its entirety and
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“(a) Tenant's Surrender of the Lease Premises: Following any termination or expiration
of the Lease, Tenant shall remove all its personal property from the Lease Premises. In
performing such removal, Tenant shall restore the Lease Premises and any personal
property and fixtures thereon to the same condition as existed on the Commencement
Date, reasonable wear and tear excepted, except as set forth below. In the event Tenant
fails to surrender the Lease Premises in the condition as required hereunder, in its sole
discretion, Landlord may repair, replace, repaint and clean the Lease Premises as
needed and deduct the cost thereof from the Security Deposit and charge Tenant for
any additional costs not covered thereby. The cost of such removal shall be borne by
Tenant and Tenant shall repair all injury and damage caused by or in connection with
the removal of such property. Tenant shall remove its fiber optic or other cable, wiring,
sleeving, or conduit installed by Tenant and restore or fill in any core drillings that
Tenant created in the Building prior to the termination or expiration of this Lease. All
items not removed or repaired by the termination or expiration of the Lease shall be at
Landlord's election deemed abandoned and may be removed or repaired by Landlord
at Tenant’s expense.”

5. Parking. Paragraph 19(p) of the Lease is hereby deleted and replaced with the
following:

“(p) Parking: Notwithstanding anything contained in the Lease to the contrary,
Landlord has no obligation to provide to Tenant parking spaces, exclusive or non-
exclusive, in parking lots attached or adjacent to the Lease Premises. Tenant shall be
allowed to purchase Town of Breckenridge employee parking passes from the Town of
Breckenridge’s Parking District, at Tenant’s sole cost, for Tenant’s use.”

6. Incorporation of Recitals. The information contained in the “Background” section
above is hereby incorporated by reference in this Third Amendment.

7. No Other Revisions; Entire Agreement. Except as expressly modified by the terms
of this Third Amendment, the Original Lease, the First Amendment, and the Second Amendment
shall remain unchanged and in full force and effect. In the event of any conflict between the terms
of this Third Amendment and the Original Lease, the First Amendment, and the Second
Amendment, the terms of this Third Amendment shall control. The Lease, as modified by the First
Amendment, Second Amendment, and this Third Amendment, embodies the entire agreement
between the parties with respect to the matters hereof, and may not be amended, modified, or
terminated except by a writing duly signed by the party to be charged. There are no representations
or understandings existing prior to the date hereof between the parties which are not stated in the
Third Amendment.

Sawmill Station -3 Amendment
ATC Site # 347204 Asset #283285
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8. Electronically Reproduced Counterparts. This Third Amendment may be executed
in several counterparts and all so executed will constitute one agreement, binding on all the Parties
even though all the Parties are not signatories to the original or the same counterpart. The Parties
agree that (i) a digital or electronic signature on this Third Amendment and/or (ii) a fully executed
scanned or electronically reproduced copy or image of this Third Amendment shall be deemed an
original and may be introduced or submitted in any action or proceeding as competent evidence of
the execution, terms and existence hereof notwithstanding the failure or inability to produce or
tender an original, manually executed counterpart of this Third Amendment and without the
requirement that the unavailability of such original, manually executed counterpart of this Third
Amendment first be proven.

9. Titles and Captions. All article, section and paragraph titles or captions contained
in this Third Amendment are for convenience only and will not be deemed part of the context nor
affect the interpretation of this Third Amendment.

10.  Agreement Binding. This Third Amendment will be binding upon the heirs,
executors, administrators, successors and assigns of the Parties.

11. Savings Clause. If any provision of this Third Amendment, or the application of
such provision to any person or circumstance, will be held invalid, the remainder of this Third
Amendment, or the application of such provision to persons or circumstances other than those as
to which it is held invalid, will not be affected thereby.

12.  Authority. Each party hereto represents and warrants to the other that all necessary
authorizations required for the execution and performance of this Third Amendment have been
given and that the undersigned officer of a party is duly authorized to execute this Third
Amendment and bind the party for which it signs.

IN WITNESS WHEREOQOF, the Parties have executed this Third Amendment as of the latter
date of signature set forth below.

[signatures on following page]

Sawmill Station -3 Amendment
ATC Site # 347204 Asset #283285
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LANDLORD:
Town of Breckenridge

By:
Name:
Title:

Date:

TENANT:

ATC Outdoor DAS, LLC
a Delaware limited liability company

By:
Name:
Title:

Date:

Sawmill Station -3 Amendment
ATC Site # 347204 Asset #283285
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Memo

To: Town Council

From: Chris Luberto, Director of IT

Date: 06/16/2025 (for 06/24/2025)

Subject: Ordinance Approving Amended and Restated Allo Agreement (First Reading)

Town Council Goals (Check all that apply)

L] More Boots & Bikes, Less Cars []  Leading Environmental Stewardship
X Deliver a Balanced Year-Round Economy L] Hometown Feel & Authentic Character
X Organizational Need

Summary

Staff recommends that Town Council approve the attached Amended and Restated Fiber Lease and
Network Operation Agreement between the Town of Breckenridge and Allo Communications. This
agreement replaces the original 2019 lease and reflects the findings of the Breckenridge Broadband Fiber
Strategic Plan, which identified both performance and financial challenges in the original structure. The
renegotiated terms aim to realign incentives and advance the Town’s broadband goals. Key
improvements include:

e Revenue Sharing: The Town’s share of qualifying revenue increases from 25% to 50%.
Additionally, the Town will now receive 70% of dark fiber revenue.

o Dark Fiber Leasing Control: All dark fiber lease agreements must receive Town approval and
be mutually agreed upon.

e Term and Renewal: The contract retains a 10-year term but removes the automatic renewal
clause. A single 10-year renewal is available only upon mutual agreement and performance
benchmarks.

o Termination Clause: In the event of contract termination or non-renewal, the agreement
mandates an 18-month wind-down period with clear milestones, asset transfer terms, and
ongoing service obligations to ensure continuity.

o Free Community Services: As part of Allo’s community partnership obligations, Allo will provide
free internet service to three nonprofit organizations located within Town limits and one year of
service for the Vista Verde 2 workforce housing project.

o Improved Reporting: The agreement includes enhanced quarterly reporting requirements, giving
the Town greater visibility into network performance, customer adoption, and service categories.
This data will inform future construction, expansion, and investment decisions.

Background

In 2018, the Town of Breckenridge initiated the Fiber9600 project to build a high-speed, affordable
broadband network for residents, businesses, and visitors. A recent strategic assessment of this project
found that the original 2019 lease agreement with Allo lacked sufficient mechanisms to incentivize
network growth or enforce performance standards. The Amended and Restated Fiber Lease Agreement
addresses these issues by increasing the Town’s revenue share and improving operational flexibility. This

Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and
alpine environment. We provide leadership and encourage community involvement.
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strategic reset allows the Town to better manage its broadband future and preserve the long-term value
of the Fiber9600 network.

Public outreach/engagement

Public input was not specifically sought during the negotiation of the amended lease agreement. The updated
terms were informed primarily by internal staff analysis, legal review, and strategic planning outcomes, particularly
from the Broadband Fiber Strategic Plan process.

Financial Implications

The amended agreement is expected to have a positive financial impact on the Town, both in the current fiscal
year and over the long term. By increasing the Town’s share of qualifying revenue from 25% to 50%, and securing
a 70% share of dark fiber revenue, the new structure provides a stronger return on the Town'’s infrastructure
investment. Additionally, the removal of the automatic renewal clause and the inclusion of clearly defined
termination and wind-down provisions help mitigate future financial risk and provide the Town with more control
over its broadband assets. These adjustments enhance the sustainability of the Fiber9600 network and better
position the Town to make responsible financial and operational decisions moving forward.

Equity Lens

The amended agreement supports digital equity by requiring Allo to provide free internet service to three (3)
nonprofit organizations with physical locations within the Town of Breckenridge. Additionally, Allo will offer low-
cost internet options to income-qualified households, under eligibility criteria to be mutually determined with the
Town. These provisions help ensure the Fiber9600 network remains inclusive, accessible, and equitable for all
members of the Breckenridge community.

Staff Recommendation

Staff recommends approval of the attached Amended and Restated Lease and Network Operation Agreement
with Allo Communications. This agreement enhances the sustainability and performance of the Fiber9600 project,
increases transparency and financial return to the Town, and positions Breckenridge to make informed, strategic
decisions about the long-term operation and public benefit of its broadband infrastructure.
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COUNCIL BILL NO. __

Series 2025

AN ORDINANCE APPROVING AN AMENDED AND RESTATED FIBER
LEASE AND NETWORK OPERATIONS AGREEMENT

WHEREAS, the Town and Allo Communications, LLC d/b/a Allo Asset Entity 1, LLC
(“Allo”), previously entered into a Fiber Lease and Network Operations Agreement (“Original
Agreement”); and

WHEREAS, the Original Agreement provided for a public-private partnership between
Allo and Town to create and operate a fiber network (“Network”) for the Town; and

WHEREAS, such Network has been created, leased to Allo, and operated by Allo
pursuant to the Original Agreement; and

WHEREAS, the Town and Allo wish to amend and restate the Original Agreement to
better capture certain aspects of the leasing, operation, and deployment of the Network,
including an improved revenue sharing provision, clarifications on the term of the Agreement,
additional definitions, better reporting and performance metrics, and other changes to
accomplish the same; and

WHEREAS, the Amended and Restated Lease and Network Operation Agreement has a
term of longer than one year; and

WHEREAS, Section 1-11-4 of the Breckenridge Town Code requires that leases of Town
real property longer than one year must be approved and authorized by ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. Town Council hereby approves the Amended and Restated Lease and
Network Operations Agreement between the Town of Breckenridge and Allo, a copy of which is
attached hereto as Exhibit A.

Section 2. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 24th day of June, 2025. A Public Hearing shall be held at the regular
meeting of the Town Council of the Town of Breckenridge, Colorado on the _ day of

, 2024, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building

of the Town.
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ATTEST:

Mae Watson, Town Clerk

TOWN OF BRECKENRIDGE, a Colorado

municipal corporation

By:

Kelly Owens, Mayor
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Allo — Breckenridge Lease and Network Operation Agreement

AMENDED AND RESTATED LEASE AND NETWORK OPERATION
AGREEMENT

THIS AMENDED AND RESTATED LEASE AND NETWORK OPERATION
AGREEMENT is entered into on between the Town of Breckenridge, located at 150
Ski Hill Road, Breckenridge, CO 80424 (hereinafter called “Town” or “Lessor”) and Allo Asset
Entity 1, LLC, located at 330 South 21% Street Lincoln, Nebraska 68510 (hereinafter called
“Allo” or “Lessee”). Allo and Town individually referred to as a “Party” or collectively as the
“Parties”.

RECITALS

1. To provide better municipal services to Town residents and businesses, and to facilitate
economic benefit throughout the Town, the Town desires to deploy a new fiber-to-the-
premises network throughout the Breckenridge area.

2. The Town desires to structure the Breckenridge Fiber Network (“BFN”) in a manner that
effectively enables the provision of gigabit broadband Internet access services and
capabilities as described herein.

3. The Town has conducted a public selection process to identify and enter into an agreement
with a qualified private-sector entity to activate and operate the BFN on a
nondiscriminatory basis and to offer the Services to Town residents and businesses.

4. The Town has identified and selected Allo as the best candidate to provide such Services,
and to that end the Town has negotiated this Agreement with Allo.

5. To effect the purposes set forth above, the Town desires to lease to Allo certain BFN assets,
including dark fiber and access to associated outside plant equipment.

6. Allo desires to accept such lease, to activate and operate the BFN on a nondiscriminatory
basis, and to provide the Services to Town residents and businesses, as further set forth in,
and subject to the provisions of, this Agreement.

7. To accomplish the above, on May 21, 2019, the Town and Allo entered into a Lease and
Network Operation Agreement (“Original Agreement.”)

8. The Town and Allo desire to make certain changes to the Original Agreement and wish to
amend and restate the Original Agreement as set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth below, and for
other good and valuable consideration, the adequacy and receipt of which are hereby
acknowledged, Lessor and Lessee agree as follows:

1. Table of Exhibits Made Part of This Agreement

Page 1 of 37

Page 18 of 178



Allo — Breckenridge Lease and Network Operation Agreement

Exhibit A: Plans

Exhibit B: Listed Assets

Exhibit C: Service Level Agreements
Exhibit D: Maintenance of Assets
Exhibit E: Right of First Offer
Exhibit F: Reporting

Exhibit G: Wind-Down Provisions

@ o o o

2. Definitions
a. “Dark Fiber Service” means the provision of access to unlit (non-energized) fiber
strands on the BFN by Allo to a third party, whether by lease, license, or other
similar arrangement.

b. “Dark Fiber Revenue” means revenue, as determined in accordance with
generally accepted accounting principles, received by Allo from providing Dark
Fiber Services on the BFN to a third party for any purpose. “Dark Fiber Revenue”
shall not include (A) any taxes, fees, or assessments collected by Allo from third
parties for any pass-through to a government agency, including without limitation
the FCC user fee, Franchise Fee, or any sales or utility taxes; (B) uncovered bad
debt; (C) credits, refunds, and deposits paid to third parties; (D) connection fees;
(E) “over the top” services; (F) late fees; (G) installation and reconnection fees; (H)
upgrade and downgrade fees; or (I) any revenues arising from the provision of
active services, including but not limited to voice services, internet access, network
management, service provisioning, and operational support, unless explicitly stated
in the applicable agreement with a third-party Dark Fiber Service customer.

c. “Affiliate” means, with respect to any specified Person, any other Person
controlling or controlled by or under common control with the specified Person.
For the purposes of this definition, “control” means the power to direct management
and policies of a Person, whether through the ownership of voting securities, by
contract or otherwise.

d. “Agreement” means this Fiber Lease and Network Operation Agreement, any and
all Exhibits and Attachments, and any Addenda or written amendments to which
the Parties may agree from time to time.

e. “Assets” means the BFN including any dark fiber strands and Outside Plant
associated with the BFN and leased to Allo under this Agreement, as specified in
Exhibit A.

f. “Authorizations” means the permissions a Party must have to perform its
obligations under this Agreement, which may include franchises; licenses; permits;
zoning approvals; variances; exemptions; grants of authority to use public rights of
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way or facilities; agreements to make attachments to poles, ducts, conduits, towers,
buildings, rooftops, manholes, and the like; and any other approval of a
governmental authority or third persons with respect to (i) the construction,
installation, repair, maintenance, operation or use of tangible or intangible property,
as the case may be, or (ii) any requirement by a governmental authority for the
engagement in a business or enterprise.

“Breckenridge Fiber Network™ / “BFN” means the fiber-to-the-premises network
owned and installed by the Town of Breckenridge as contemplated herein and
reflected in Exhibit A, including, but not limited to Dark Fiber, conduit, strands,
pedestals, terminals, equipment owned by the Town, attachment points, backbone
extensions, private property access, building entrances, and any other property
interest including any fee, easement, or any franchise rights directly related to or
attached to the infrastructure identified in Exhibit A. The BFN will not include the
entirety of the Dark Fiber, some of which will be kept by the Town for its own non-
commercial use, i.e., uses that do not compete with the services Allo offers for
which it generates Qualifying Revenue as defined herein. BFN excludes any CPE
and any equipment owned by Allo or equipment installed by Allo, any conduit
owned by the Town which is not utilized for fiber by Allo. The BFN includes Drops
owned by the Town, but does not include Drops owned Allo. The BFN may extend
into expanded service areas that are constructed after the initial build of the BFN as
contemplated by Exhibit A upon mutual agreement of the Parties.

“Commercially Reasonable” means efforts that are reasonable and in good faith
given the circumstances, however, such efforts do not require all or every possible
effort to be made.

“Customer Premises Equipment” (“CPE”) means terminal and associated
equipment and inside wiring located at a Premises that is necessary for the receipt
of Services, and which is owned and installed by Allo.

“Dark Fiber” means fiber optic cable strands without electronic and optronic
equipment which has not completed Light Testing or has not been activated.

“Drop” means the fiber cables and network interface unit connecting a given
Premises to the BFN.

“Effective Date” means the date upon which this Agreement has been executed by
the Parties.

“FTTP” means fiber to the premises.

“Government Authorization Fees” means all permit, right-of-way, easement, pole
attachment, franchise, encroachment, or license fee, charge or assessment of any
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kind relating to a Party’s execution of its obligations under this Agreement.

0. “Intra-Town Transport Services” all point-to-point BFN data transport services in
which all points terminate within BFN.

p. “Initial Term” has the meaning set forth in 4.a.

g. “Internet Services” means the provision of high-speed internet access service
provided by the Allo for hire, sale, or resale to the general public.

r. “Lease" has the meaning set forth in Section 3.a.

s. “Light Testing” means the process by which Allo ensures that activated fiber is
ready for use.

t.  “Municipal Purposes” means Town use of the BFN to support governmental
entities and services, which excludes any commercial use of the BFN by Town
that directly competes with Allo’s uses of the BFN.

u. “Network Operator” means Allo’s role in (i) configuring and activating a
community fiber network utilizing the BFN, and (ii) providing data / IP transport
services to unrelated Service Providers on a nondiscriminatory basis, as further
articulated in Section 8.

v. “Optical Network Terminal” / “ONT” means a CPE device that performs interface
functions, such as code conversion, protocol conversion, and buffering, required for
communications to and from an optical fiber network.

w. “Outside Plant” means equipment and structures owned by the Town that is used to
house or support BFN fiber optic cable, to which Allo is granted an exclusive right
to use under this Agreement.

Xx. “Person” means an individual, a partnership, a joint venture, a corporation, a trust,
an unincorporated organization, a government or any government department or
government agency or any other entity.

y. “Premises” means a residence, commercial building, multi-dwelling unit or
buildable lot that can be feasibly and reasonably served from the BFN.

z. “Prorated Lease Payments™ has the meaning set forth in Section 3.b.i.

aa. “Qualifying Revenue” means revenue, as determined in accordance with generally
accepted accounting principles, received by the Allo from providing the following
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services: (i) Internet Services; (ii) Intra-Town Transport Services and Voice
Services. “Qualifying Revenue” shall not include (A) any taxes, fees or assessments
collected by the Allo from Subscribers for any pass-through to a government
agency, including, without limitation, the FCC user fee, Franchise Fee, or any sales
or utility taxes, provided, however that fees for multi-channel video services shall
be addressed in a separate cable franchise between the parties; (B) unrecovered bad
debt; (C) credits, refunds and deposits paid to Subscribers, (D) any fees derived
from Allo’s activities outside of its role as Network Operator or Service Provider;
connection fees; (E) “over the top” services (F) late fees; (G) installation and
reconnection fees; (H) upgrade and downgrade fees.

bb. “Renewal Term” has the meaning set forth in Section 4.

cc. “Route” means the physical path traversed by the BFN, as set forth in applicable
maps and related documents that are made a part of this Agreement.

dd. “Service” means any retail or wholesale communications service offered and
provided using the BFN and the Assets, whether by Allo or another Service
Provider, including but not limited to broadband Internet access service, Voice
Service, and Video Service.

ee. “Service Provider” means, in addition to Allo, a provider of retail Services, to which
Allo provides data transport services using Assets.

ff. “Subscriber” means a business, governmental or residential customer of retail or
wholesale Services provided by a Service Provider or provided by Allo.

gg. “Term” means the Initial Term and any Renewal Terms, as provided in Section 4
of this Agreement.

hh. “Video Service” means a wireline multichannel video programming delivery
service, as such term is defined under federal law and interpreted by the Federal
Communications Commission, or its substantial equivalent.

1. “Voice Service” means interconnected service, as such term is interpreted by the
Federal Communications Commission, or its substantial equivalent.

3. Lease; Lease Payments.

a. Grant of Lease. Upon the Effective Date, the Town grants to Allo for the Term the
exclusive right to use the BFN and the Assets for the purposes described in this
Agreement, as it may be amended from time to time, for the purposes set forth in
this Agreement (“Lease”). It is the intent of the Parties for this Agreement to be a
conveyance of a leasehold interest in the BFN property from Town to Allo for the
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duration of the Term.

i.  Allo’s Use. Allo shall have the exclusive right to use the BFN to operate a
fiber network capable of providing the Services in any manner that
complies with applicable law.

ii.  Title. Legal title in the Assets and the BFN is, and shall be held by the Town
and, except as otherwise stated herein, nothing in this Agreement shall
convey any legal title to real or personal property, nor shall it create any
security interest for Allo or any other person’s benefit.

iii.  Sale or Transfer of Assets. In the event the Town sells, assigns, otherwise
transfers title in the Assets prior to the expiration of the Term, Allo’s right
to use the Assets during the Term shall not be affected, and any such
transfer, assignment, or sale shall explicitly be made subject to and
conditioned upon the continuation of the Lease (including Allo payment
obligations under this Lease) and the assignment of the Lease to the
transferee or successor in interest.

iv.  Town Sale - Allo Right of First Offer. The Town grants to Allo a Right of
First Offer with respect to the BFN as set forth on Exhibit E.

b. Lease Payment; Reporting.

i. Lease Payment. Allo shall pay the Town an amount equal to fifty percent
(50%) of Qualifying Revenue per month (“Lease Payment”). Allo shall pay
the Town an amount equal to seventy percent (70%) of Dark Fiber Revenue
per month (“Dark Fiber Lease Payment.””) Lease payments described in this
Section and not subject to a good faith dispute, and of any other fees or
charges under the Agreement, shall be due monthly, in arrears. Allo shall
have no obligation to make a Lease Payment until Allo derives Qualifying
Revenue from the BFN.

ii. In the event there is a good faith dispute relating to the payment of any
amount due under this Agreement (“Dispute”), the Party claiming the
Dispute will notify the other Party of the Dispute in writing, then Parties
will meet to discuss the Dispute and attempt to resolve it in good faith. If
the Dispute is not resolved within ten calendar (10) calendar days of the
date of the Dispute notice, then the Dispute will be escalated to senior
members of the Parties’ respective organizations. If the Dispute remains
unresolved for an additional ten (10) calendar day period after the Dispute
has been escalated to the senior members of the respective organizations,
then the Dispute will be subject to mediation, if both parties mutually agree.
The parties may mutually agree on a qualified mediator, no later than thirty
calendar (30) days after a Party submits a written request for mediation to
the other Party. Mediation shall take place in Summit County, Colorado.
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Arrangements reached in mediation shall be enforceable as settlement
agreements in any court have jurisdiction thereof. If no arrangement is
reached during mediation, the Dispute shall be subject to the Dispute
Section 28 of this Agreement. For as long as the Dispute unresolved, it shall
not be considered a breach of this Agreement.

Financial Reporting. Allo shall provide to the Town a written report on
a quarterly basis (or more frequently as reasonably requested by the
Town). These reports shall include, but not be limited to, the following,
and shall comply with the format and details set forth in Exhibit F:

A. The report shall include detailed information about Subscribers,
including the total number of Subscribers activated and deactivated
during the reporting period, the net Subscriber count as of the last
day of the reporting period, and a breakdown of Subscribers by
service category (e.g., voice, video, data) and customer type
(residential or business). Additionally, the report shall detail the
revenue received from each service category, further segmented by
residential and business customers.

B. The report shall provide Subscriber growth history by year and
quarter, segmented by residential and business customers. It shall
also include the customer churn rate, defined as the percentage of
deactivated Subscribers relative to the total Subscribers during the
reporting period.

C. The report shall include the geographic coverage of the
Breckenridge Fiber Network (BFN), supplemented with maps or
visualizations, and the take rate, calculated as the percentage of
potential customers in the coverage area who subscribe to services,
segmented by residential and business customers. Additionally, it
shall provide key performance indicators (KPIs) for network
performance, including average data speeds (upload and
download), latency, jitter, and reliability metrics such as average
uptime percentage, total outages, categorized by cause, and
resolution times.

D. The report shall include a summary of marketing initiatives
conducted to promote the Breckenridge Fiber Network (BFN) and
its services, along with an analysis of campaign effectiveness,
including customer acquisition metrics tied to each campaign.

E. The report shall include any additional information reasonably
requested by the Town to monitor compliance with this Agreement

or to evaluate the overall success of the Breckenridge Fiber
Network (BFN).

Page 7 of 37

Page 24 of 178



Allo — Breckenridge Lease and Network Operation Agreement

F. Audit. The Town shall have the right to audit all Lease Payments
in accordance with Section 22.

G. AIll reports shall adhere to the format and metrics outlined in
Exhibit F, and any updates to the reporting framework must be
mutually agreed upon in writing by the Parties.

4. Term and Termination.

a. Term; Term Renewal. This Agreement is effective on the Effective Date, but the
Initial Term commenced at the time Allo made its first Lease Payment, which the
Parties agree occurred on March 5, 2020. This Agreement shall continue for a term
of ten (10) years from the date upon which Allo makes its first Lease Payment,
(“Initial Term”), unless terminated sooner under the provisions of Section 4.b of
this Agreement, or otherwise by mutual agreement of the Parties. The Parties may
mutually renew this Agreement for one (1) additional ten (10) year extension
(“Renewal Term”). Written notice of a request to renew must be submitted at least
six months prior to the expiration of the Initial Term, or any Renewal Term, as
applicable. If Allo submits its written request to renew this Agreement no less than
six months prior to the expiration of the Initial Term, the Parties will mutually
consider renewal terms using the following standards as key indicators of
performance:

i.  Allo’s compliance with the requirements of this Agreement

ii.  Allo’s compliance with applicable federal, state and local laws, rules and
policies.

iii.  Allo achieving a 45% “take rate” of homes connected to activated portions
of the BFN, in comparison to the homes capable of being connected, unless
failure to reach the target take rate was caused, in whole or in part, by a
Force Majeure Event, or by unforeseen factors reasonably outside of either
Party’s control.

iv.  Allo achieving the service levels set forth in Exhibit C.

b. Termination. Either Party may terminate this Agreement in the event of Default of
this Agreement by the other Party, consistent with and subject to the procedures
and remedies for breach set forth in Section 5.

c. Effect of Termination. In the event of termination of this Agreement for breach as
set forth in Section 5, Allo shall immediately relinquish and quit all claims of right
to use the Assets as set forth in this Agreement. All other rights and obligations of
the Parties set forth under this Agreement shall cease immediately, except for rights
and obligations specifically designated to survive termination, as set forth in this
Section. After the effective date of termination for breach pursuant to Section 5,
there shall be a maximum of an eighteen (18) month transition period in which Allo
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and the Town will cooperate in good faith to wind down Allo’s activities on the
BFN (“Termination Transition Period”) as set forth in Exhibit G. Further, during
the Termination Transition Period, the Parties agree as follows:

1. Purchase of Equipment. Allo shall not remove or deactivate any CPE or
other equipment during the Termination Transition Period for any reason,
and during such period, Town shall rent the equipment from Allo at a
mutually agreed, upon price not to exceed the Lease Payments. In addition,
if requested by the Town, Allo shall be required to sell such CPE, other
equipment, and Drops to the Town at a price equal to a reasonable, mutually
agreed upon depreciated asset valuation measure, by providing Allo written
notice of its intent to purchase equipment no later than thirty (30) days prior
to the expiration of the Termination Transition Period. If the Town fails to
provide notice of its intent to purchase equipment, Allo, in its sole and
absolute discretion, shall have the right to dispose of the equipment in any
manner upon the expiration of the Termination Transition Period.

ii.  Lease Payments. Upon the effective date of termination, Allo shall have the
right to receive all revenues generated from Subscribers and any
commercial activities using the BFN until the Termination Transition
Period expires, and shall be responsible for any Lease Payments due related
to those revenues.

5. Default.

a. Default. A Default under this Agreement shall occur if (a) a Party materially
breaches this Agreement, (b) such breach is not excused by any provision of this
Agreement, and (c) such breach continues un-remedied for a period of thirty (30)
days following receipt of written notice from the non-breaching Party. If the breach
by its nature cannot be cured within thirty (30) days and the breaching Party within
that time has commenced its cure and presented a commercially reasonable plan to
cure such default over a longer period of time not to exceed seventy-five (75) days
from the date of the original notice of Default, there shall be no Default as long as
the Party diligently continues such cure to completion.

b. Default Rights. Upon the occurrence of a Default, the non-breaching Party shall
have the right, subject to the express limitations contained in Section 5 and this
Agreement, to terminate this Agreement. Nothing in this Agreement shall preclude
either Party from also pursuing other available remedies, including damages,

injunctive relief, and costs (which shall include reasonable attorneys’ fees
awarded to the substantially prevailing Party).

6. Town’s Obligations.

a. Marketing
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i.  Town will perform applicable branding and marketing of the BFN in order
to explain the benefits to the community and potential Subscribers.

b. BFN Network Construction and Maintenance.

1.  The Town will finance, develop engineering plans, contract for
construction, implement, and maintain the physical plant of a BFN passing
every feasible Premises in the area of the Town of Breckenridge as reflected
in Exhibit A (which may include areas upon mutual agreement of the
Parties that may be annexed by Breckenridge in the future), of which the
Assets leased to Allo under this Agreement shall be a part of the BFN. In
the case of any multi-dwelling unit, the Town shall be responsible for
passing each building in which the units are housed, in addition, the Town
or some other party shall be responsible for taking fiber to each unit within
the multi-dwelling building where commercially feasible.

ii.  The Town shall be responsible for acquiring and maintaining throughout the
Term, at its expense (including Government Authorization Fees), all
applicable Authorizations relating to the Assets and the BFN. To the extent
Allo’s activities under this Agreement require any Authorizations, Allo
shall be responsible for acquiring and maintaining throughout the Term, at
its expense, all applicable Authorizations. Any agreements or
Authorizations necessary for provision of additional Services, in particular
including any franchise agreement, shall be executed separately from and
shall in no way encumber this Agreement.

7. BFN Maintenance; BFN Access.

a. Maintenance and Repair. The Town shall be responsible for the physical
maintenance relating to the BFN, including Assets, as further described in Exhibit
D.

b. Access to BFN by Allo. Town shall provide Allo with access to BFN plant and
enclosure facilities for installation, customer connections, maintenance and
troubleshooting of Allo services and equipment, and for splicing purposes. Town
shall allow Allo personnel or its agents reasonable direct ingress and egress to Town
property within which BFN and any Assets have been placed, including fiber plant
and enclosure facilities, and shall permit Allo personnel or its agents to access such
property at such times as may be required to install, test and repair Allo’s
equipment. Allo personnel and its agents shall, while on such property, comply
with all industry standard rules, regulations, and procedures, and Allo shall make
good faith efforts to comply with such other reasonable requirements
communicated to Allo by the Town.

c¢. Locates. Town at its sole cost and expense shall undertake any locates necessary
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for identification of the Town’s underground utilities.
8. Allo Operational Service Obligations.

a. General. Throughout the Term of this Agreement, and as described more
specifically in this Section, Allo will operate in two roles:

i.  As Network Operator of BFN, using Assets to configure and activate
electronics, and operate and manage the BFN as described in subsection
8.b below; and

ii. As a Service Provider, providing retail and wholesale Services to
Subscribers connected to the BFN.

b. Network Operator. As Network Operator of the BFN, and as may be more fully
described elsewhere in this Agreement, Allo shall:

i.  Procure, install, configure, operate, monitor, maintain, and upgrade, as
needed all equipment necessary to activate or “light” the BFN, excluding
the Town’s maintenance and repair obligations as outlined in Exhibit D. All
such equipment shall remain the property of Allo during the Term and
following contract.

ii.  Operate the BFN and any plants connected to the BFN.

iii.  To the extent Town requires any data transport services, the Town will
provide Allo reasonable advanced written notice specifying in reasonable
detail the transport services required. After receiving such notice, Allo shall
use Commercially Reasonable efforts to provide the requested transport
services. Allo will provide the Town with timelines for requested transport
services and detailed monthly accounting for any such connections made
for Town’s transport services. The Town shall pay all capital costs
associated with Town requested transport services and shall also pay Allo’s
incremental direct costs incurred in the setup of such service (i.e., extra
transport costs). In addition, the Town shall pay Allo a mutually agreed
upon monthly fee for the management of these network sites and transport
services.

iv.  Maintain, repair and upgrade as needed all of Allo’s equipment (including
CPE), including cabling to and between such equipment inside enclosures.
For the avoidance of doubt, Allo’s responsibility to maintain, repair and
upgrade pursuant to this Section 8.b.iv shall not include cabling between
two different enclosures that are a part of the BFN;

v.  Execute all necessary splicing tasks between equipment and cabling owned
by Allo, and the BFN;
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c. Network Operator; Premises Construction, Installation and Equipment. As
Network Operator, Allo shall procure, install, configure, monitor, maintain, and
upgrade as needed any and all CPE (including any ONT) as necessary to connect
the Premises to the BFN, enabling the provision of retail Services by Allo. Allo
may pass on such cost to the customer in unusually high cost scenarios, such
scenarios determined in Allo’s sole and absolute discretion.

1. Ownership. Any connection and any CPE used to receive, route, or
process a Service (such as a set-top box or in-home router) leased or sold
by Allo remains the property of Allo or the purchasing customer, as
applicable under Allo’s Terms of Use with Allo’s Subscriber.

d. FTTP Service Provider.

i.  Retail Broadband Internet Access Service. Allo shall offer residential
and business broadband Internet access Service via the BFN, including a
symmetrical speed tier of up to 1 gigabit per second to all potential
Subscribers served by the BFN, provided the Town has constructed a Drop
to the potential Subscriber.

1i.  Voice Services and Video Services. Allo shall make Voice Services and
Video Services available.

iii.  Connection Fees. Allo acknowledges Town reserves the right to charge
Connection Fees to Subscribers. To the extent Town charges any such fee,
Allo shall charge Subscribers the Connection Fee, without markup, and
remit the proceeds of connection fee to the Town. Town acknowledges
Allo, in certain limited circumstances where connection is not
economically feasible, shall have the right to charge a reasonable
Connection Fee, with the Town’s prior written approval, which shall not
be unreasonably withheld, conditioned or delayed.

e. Service Level Agreements and Standards. Allo’s Services shall meet the
Service Level Agreements and standards set forth in Exhibit D.

f. Allo Service Fees. Fees charged for the Services shall be determined by Allo in
accordance with industry standard practices .

g. Allo Dark Fiber Leasing. Allo may lease, license, or otherwise grant access to

Page 12 of 37

Page 29 of 178



Allo — Breckenridge Lease and Network Operation Agreement

Dark Fiber Service to third parties for the purpose of enabling the third party to
support or deliver communications services, including but not limited to wireless
communication services utilizing fifth-generation (5G) mobile network
technology, business-to-business data transport, or other broadband and
telecommunication services. Allo and Town shall mutually agree upon the terms
of such Dark Fiber leases, and such agreements shall not be unreasonably
withheld. Under no circumstances may Allo lease, license, or otherwise grant
access to Dark Fiber Service, including 5G Dark Fiber Service, to third parties
without the Town’s prior written approval. Prior to entering into an agreement
with a third party for Dark Fiber Service, Allo shall obtain Town’s consent to enter
into such agreement, which consent shall not be unreasonably withheld,
conditioned, or delayed. To the extent practicable, Allo shall endeavor to involve
the Town in negotiations with a third party for Dark Fiber Service prior to
finalizing any potential agreement.

h. Allo Community Partnership Obligations. In recognition of its unique role
within the community and its ongoing partnership with the Town, Allo will
provide the following community partnership benefits at no cost:

i.  Service to the workforce housing project known as Vista Verde 2 for one
year;
ii.  Service to three (3)non-profit organizations with a physical location within
the Town of Breckenridge;
iii.  Lower cost service options for households meeting an income threshold to
be mutually agreed upon by Town and Allo.

9. Allo Customer Service Obligations.

a. Subscriber Relationship. As a Service Provider, Allo, and not the Town, shall be
responsible for all aspects of the customer relationship involving Subscribers to
retail and wholesale Services provided by Allo, as set forth in this subsection.

i.  Subscriber Customer Support. Allo and not the Town, shall be
responsible for receiving, servicing, and resolving directly all reasonable
requests for support from Allo’s Subscribers, including but not limited to
technical, billing, and sales and marketing inquiries. = Under no
circumstances shall Allo direct any Subscriber to contact the Town for
customer support.

ii.  Billing and Collections. Allo shall be responsible for all invoicing, billing
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and collection activities relating to its Subscribers.

ii1.  Sales and Marketing. Allo shall be responsible for any and all sales and
marketing activities relating to Allo’s Services, including but not limited to
pricing of services, description of services, and promotional activities.

iv.  Bad Debts. Allo shall be responsible for any and all bad debts associated
with its Subscribers.

v.  Physical Presence and Staffing. Allo shall maintain an appropriately
staffed physical presence with the Town of Breckenridge during the Term
of this Agreement.

vi.  Lifeline Program. If required by applicable law, Allo shall offer the
Federal Communications Commission’s Lifeline Program, or other
programs required by the FCC, for eligible residents within the Town.

vii.  Customer Support. Allo shall have provide standard telephone and e-mail
support to Subscribers during normal business hours. In addition, Allo will
provide a “24/7” emergency contact number.

. Reports. Allo shall provide the Town on a calendar quarterly basis, reports
addressing the following various aspects of the Subscriber relationship. While the
reports shall address the following categories, the Parties shall work together to
modify this list as necessary, to address the reasonable oversight needs of the Town
and the general business operations of Allo. Failure to provide the quarterly reports
within ten (10) business days of receiving written notice from the Town of such
failure at any time following the end of a quarter shall be considered a breach under
Section 5. Reporting under this subsection 9(b) shall be in general compliance with
the reporting requirements set forth in Exhibit F.

i. A summary of Allo’s marketing activities to promote the BFN.

ii. Number of total customers at the time of the report compared to the
previous quarter’s report.

iii. A breakdown of the number of customers subscribing to the different
categories of services offered.

v. A description of the time taken to resolve complaints generally and by
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category.

10. Allo Community Engagement. In furtherance of the mission of expanding fiber optic
deployment and use in the Town, the Parties agree to undertake certain activities designed
to engage and educate the public as to construction timelines and phases, and the benefits
and capabilities of the BFN. Such activities shall include, but shall not be limited to, the
following

a. Education. In furtherance of its mission to expand fiber optic deployment and use
in the Town, the Town will work with Allo to educate residents and businesses
about construction phases.

b. Economic Development. In furtherance of its mission to expand economic
activity in Breckenridge, Allo will work the Town to develop, expand and attract
businesses to Breckenridge.

11. Town Wi-Fi Services. Upon Town’s request, Allo shall use Commercially Reasonable
efforts to construct and deploy wireless access networks (“Wi-Fi Networks”) at any
location requested by the Town, provided such location is served by the BFN.

a. Fees. Town will pay all capital costs associated with the construction, deployment
and installation of any Wi-Fi Network, including any equipment costs. All
equipment comprising the Wi-Fi Network shall be provided to Town at its
wholesale price. In addition to any fees associated with the construction,
deployment and installation of any Wi-Fi Networks, Town shall also pay Allo a
monthly management fee in an amount to be mutually agreed to by the Parties, to
manage the Wi-Fi Networks.

12. Relocation.

a. Emergency Relocations. Upon prior reasonable notice to Allo, Town shall have
the right at any time to remove or relocate any pole, wire, cable, or structure that
presents an imminent danger to life or property at Town’s sole discretion, provided
that Town shall restore such pole, wire, cable or structure as soon as Commercially
Reasonable and bear all costs associated with such removal or relocation.

b. Relocation for Town’s Convenience. Town shall have the right, with at least
sixty (60) days’ notice to Allo, to remove or relocate any pole, wire, cable, or
structure at Town’s sole discretion and for Town’s convenience, provided, Town
will be responsible for both Town and Allo’s costs of any such relocation. Town
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and Allo shall use Commercially Reasonable efforts to inform all Subscribers
impacted by any relocation at least forty-five (45) days prior to such relocation.
The Town and Allo shall both provide easily accessible information to Subscribers
with information on the status of any relocation work, timing for completion,
impact on Subscribers and any other information the Parties deem to be helpful to
consumers.

c. Minimizing Interruptions. During any planned relocation, Town will use
Commercially Reasonable efforts, in cooperation with Allo, to minimize (a) any
material interruption to Allo’s enjoyment of the Agreement; (b) any material
interfering with the BFN; and (c¢) any material interference on Allo’s ability to
carry traffic on the BFN with the equipment used on the BFN before the relocation.
Allo and the Town shall use Commercially Reasonable efforts to work together to
provide temporary services if an interruption lasts or is expected to last greater
than 48 hours;

13. Use of Subcontractors. Either Party may subcontract for testing, maintenance, repair,
restoration, relocation, or any other operational and technical services it is obligated to
provide pursuant to this Agreement. Both Parties will remain responsible for the
obligations under this Agreement delegated to its respective subcontractors.

14. Indemnification; Indemnification Procedures. Except as provided herein, each Party,
on behalf of itself and its affiliates, directors, officers, employees, agents, successors, and
assigns (“Indemnitor”) agrees to indemnify, defend, protect and hold the other Party and it
directors, officers, directors, employees, agents, successors, and assigns (“Indemnitee”)
harmless from and against any claims, suits, actions or damages brought or asserted by a
third party of any kind or character (collectively “Claims”) and from and against any
liability, losses, fines, judgments, costs and expenses (including reasonable attorney,
accountant and expert fees) arising out of any Claims incurred by any Indemnitee (a)
because of the death of any person, or any injuries or damage received or sustained by any
persons or property, which in whole or in part arises on account of the negligent acts or
omissions or willful misconduct of the Indemnitor in the performance or non-performance
of its obligations or exercise of its rights under this Agreement, including any material
violation by Indemnitor of any law or permit applicable thereto; (b) under the Workers’
Compensation laws asserted by any other person providing goods or services for or on
behalf of any of the foregoing in connection with this Agreement; or (c) arising out of,
caused by, related to, or based upon, a contractual or other relationship between such
claiming Party and the Indemnitor, as it relates to the use of Assets or BFN.

The Indemnitor shall defend the Indemnitee in any proceeding alleging the third party
claims listed above, at Indemnitor’s sole cost and expense. The Indemnitor will have the
option to select and provide legal counsel for that defense. If Indemnitee wants additional
counsel of its choosing, the costs and expenses of the additional counsel will be
Indemnitee’s responsibility, and Indemnitor will have no obligation to pay additional
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counsel. Indemnitor’s counsel will lead, direct and manage the litigation, and will ensure
Indemnitee’s additional counsel receives adequate information to monitor the litigation.

Notwithstanding the foregoing, any indemnification provisions shall apply to the Town
only to the extent permitted by Colorado Law. Nothing contained herein is intended to
waive any limitations or protections or coverages available to the Town through the
Colorado Governmental Immunity Act or any other provisions of applicable law.

This provision shall survive the expiration or termination of this Agreement.

Representations and Warranties. By execution of this Agreement, each Party represents
and warrants to the other that: (a) the Party is duly organized, validly existing and in good
standing under the Laws of the jurisdiction of its organization; (b) the Party has full right
and authority to enter into and perform this Agreement in accordance with its terms (in the
case of the Town, it’s Opt-Out Vote pursuant to Colorado Senate Bill 05-152 provides the
Town with authority to enter into and perform in accordance with its terms); (c) the Party’s
execution, delivery, and performance of this Agreement will not conflict with, violate or
result in a breach of (i) any law, regulation, order, writ, injunction, decree, determination
or award of any governmental authority or any arbitrator, applicable to such Party, (i1) any
of the terms, conditions or provisions of its charter, bylaws, or other governing documents
of such Party, (iii) any material agreement to which it is a Party, or (iv) any instrument to
which such Party is or may be bound or to which any of its material properties or assets
is subject; (d) the Party’s execution, delivery and performance of this Agreement has
been duly authorized by all requisite corporate action; (e) that the signatories for such Party
are authorized to sign this Agreement; (f) there are no actions, suits, proceedings or
investigations pending, or to the knowledge of the Party, threatened against or affecting
the Party of any of its properties, assets or businesses in any court or before or by any
governmental authority that could, if adversely determined, reasonably be expected to have
a material adverse effect on the Party’s ability to perform its obligations under this
Agreement; (g) the Party has not received any currently effective notice of any material
default; and (h) the Party has not previously been and is not currently, debarred,
suspended, or proposed for debarment, declared ineligible, voluntarily excluded from
transactions by any federal or state department or agency, or subject to any inquiry,
investigation, or proceeding regarding the foregoing.

Limitation of Liability. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR
ANY SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE OR CONSEQUENTIAL
COSTS, LIABILITIES OR DAMAGES, WHETHER FORESEEABLE OR NOT,
INCLUDING WITHOUT LIMITATION AS APPLICABLE, ECONOMIC LOSS OR
LOST BUSINESS OR PROFITS, INTERRUPTIONS OF SERVICE, OR ANY DELAY,
ERROR OR LOSS OF DATA OR INFORMATION, ARISING IN ANY MANNER OUT
OF, OR IN CONNECTION WITH, THIS AGREEMENT AND A PARTY’S
PERFORMANCE OR NONPERFORMANCE OF ITS OBLIGATIONS UNDER THIS
AGREEMENT, REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT OR TORT (INCLUDING STRICT LIABILITY), ALL CLAIMS FOR
WHICH ARE HEREBY SPECIFICALLY WAIVED. Nothing contained within this
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Agreement is intended to be a waiver of the Town’s immunity pursuant to the Colorado
Governmental Immunity Act or the protections of any other provisions of applicable law.

17. Confidentiality.

a. Non-Disclosure of this Agreement. All sharing of information concerning this
Agreement shall be only with those individuals deemed necessary to carry out the
terms of this Agreement, except as required for disclosures required by law, or to
incorporate requirements of this agreement into its own agreements with Customers
and Service Providers.

b. Confidential Information. If either Party provides or has provided confidential or
proprietary information (“Confidential Information”) designated as such to the
other Party conspicuously in writing, the receiving Party shall hold such
information in confidence and shall afford it the same care and protection that it
affords to its own confidential and proprietary information (which in any case shall
be not less than reasonable care) to avoid disclosure to or unauthorized use by any
third party, except as otherwise provided below. All Confidential Information,
unless otherwise specified in writing, shall remain the property of the disclosing
Party and shall be used by the receiving Party only for the intended purposes set
forth in this Agreement. Except as otherwise required by law, after the receiving
Party’s need for Confidential Information has expired, or upon the reasonable
request of the disclosing Party, or promptly following the termination or expiration
of this Agreement, the receiving Party shall destroy or return to the disclosing Party
all Confidential Information, including all copies of such information, and all notes,
summaries, or other writing reflecting Confidential Information. The receiving
Party shall not reproduce Confidential Information, except to the extent reasonably
necessary to perform under this Agreement, or as otherwise may be permitted in
writing by the disclosing Party.

c¢. Exceptions. The foregoing provisions of this section shall not apply to (i) any
required disclosures to any government authority, (ii) disclosures required under
the Freedom of Information Act and/or applicable state or local government open
records laws, (iii) any Confidential Information or any provisions of this Agreement
which becomes publicly available, other than through the Party claiming this
exception, or is required to be disclosed by law, (iv) Confidential Information that
is independently developed by the receiving Party without breach of any obligation
of confidentiality; (v) Confidential Information that becomes available to the Party
claiming this exception without restriction from an unrelated third Party, or
becomes relevant to the settlement of any dispute or enforcement or defense of
either Party’s rights under this Agreement, provided that appropriate protective
measures shall be taken to preserve the confidentiality of such Confidential
Information to the extent permissible in accordance with such settlement or
enforcement process; (vi) disclosures of this Agreement to any proposed permitted
assignee provided that each such proposed assignee agrees to be bound by
confidentiality obligations no less stringent than those set forth herein; or (vii)
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disclosures by either Party of the general physical route of the BFN or Assets for
marketing and sales-related purposes.

. Open Records Law. Notwithstanding anything contained herein to the contrary,

the Parties understand and agree that the Town, as a municipal government, is
subject to the Colorado Open Records Act. The Town agrees to treat as confidential
any books or records that constitute proprietary or confidential information under
State or federal law, to the extent that Allo makes the Town aware of such
confidentiality. Allo shall be responsible for clearly and conspicuously labeling any
records produced to the Town as “Confidential” to the extent that those records
contain any confidential or proprietary information, and shall provide a brief
explanation as to why such information is confidential under State or federal law.
If the Town receives a request for documents and believes it must release any Allo
confidential records, it shall advise Allo in advance so that Allo may take
appropriate steps to protect its interests. If the Town receives a demand from any
person for disclosure of any information designated by Allo as confidential, the
Town shall, so far as consistent with applicable as, advise Allo and provide Allo
with a copy of any written request by the party demanding access to such
information within a reasonable time. Until otherwise ordered by a court or agency
of competent jurisdiction, the Town agrees that, to the extent permitted by law, it
shall deny access to any of Allo’s records marked confidential as set forth above to
any person. Allo shall reimburse the Town for all reasonable costs and attorneys’
fees incurred in any legal proceedings pursued under this Section.

Survival. The confidentiality provisions in this section shall survive expiration or
termination of this Agreement.

18. Intellectual Property. Except as otherwise set forth herein, nothing in this Agreement
shall be construed as a grant of any right or license under any copyrights, inventions,
patents, trade secrets or other intellectual property now or later owned or controlled by Allo
or the Town, and nothing in this Agreement shall be construed as granting any right, title
or interest in the other Party’s trademarks, trade names, servicemarks or other intellectual
property rights. The Parties agree not to use the trademarks, trade names, or service marks
of the other Party without prior written permission. The requirements of this section shall

19.

20.

survive the expiration or termination of this Agreement.

Taxes. Each Party shall be responsible for paying its own federal, state or local sales, use,
excise, value-added, personal property, income or other taxes or charges assessed on or
levied against any transaction or event arising from the performance of this Agreement.

Insurance. During the term of this Agreement, each Party shall maintain a policy of

comprehensive liability insurance or other coverage compliant with the Colorado
Governmental Immunity Act, including public liability, bodily injury, and property

damage, written by a company licensed to do business in the State of Colorado, covering
use and activity contemplated by this Agreement with combined single limits of no less

than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars
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($2,000,000.00) aggregate with Five Million Dollars ($5,000,000.00) form following
umbrella coverage. In addition, the Town shall carry insurance sufficient to insure the
BFN and all Assets.

Allo shall name the Town, including its officers, employees, and agents, as Additional
Insureds for the said purpose and use of this Agreement. Each Party shall also maintain
Workers’ Compensation insurance to meet the requirements of the Workers’ Compensation
laws of Colorado where applicable. Certificates of Insurance evidencing such insurance
coverage shall be provided to either Party upon the other Party’s request.

Assignment. This Agreement will not be assigned or transferred by Allo without the prior
written consent of the Town, which consent will not be unreasonably withheld, conditioned
or delayed. However, Allo shall have the right, after thirty (30) days written notice to the
Town, to assign this Agreement or delegate any obligation of this Agreement to any
Affiliate of Allo. Any other proposed assignment or similar transfer or conveyance to a
non-Affiliate of Allo shall be made in writing by Allo to the Town, at least ninety (90) days
prior to a proposed closing. Allo shall additionally provide any documentation requested
by the Town that the Town reasonably determines is necessary to evaluate whether to
approve the transaction, including but not limited to assurances related to the prospective
assignee, transferee, purchaser, or successor’s ability to perform under this Agreement,
from a financial, organizational, practical and legal perspective. This Agreement shall be
binding on and inure to the benefit of the Parties and their respective permitted successors
and assigns. In the case of any assignment, sale, transfer or disposition requiring the
Town’s consent or as permitted under this Agreement, the assignee, purchaser or transferee
shall execute and deliver a written agreement reasonably acceptable to the Town in which
the assignee, purchaser or transferee agrees to be bound by all of the terms and conditions
of this Agreement to the extent of the rights and obligations assigned, sold or transferred.

Audit Rights. Upon reasonable prior written notice to the other Party, and no more than
once in a contract year, in coordination with a Party’s management, the other Party may
perform or arrange to have audits performed to verify a Party’s compliance with this
Agreement. In connection with such audits, the party conducting the audit shall
specifically have the right to review all relevant data related to the obligations and
compliance with any provisions of this Agreement. Except as provided herein, all audits
will be performed at the auditing Party’s sole expense and during the other Party’s normal
business hours. Notwithstanding the foregoing, if an audit or similar financial review of
Allo’s financial obligations to the Town shows that any payments have been underpaid by
two percent (2%) or more, Allo shall pay the Town’s total actual cost of the audit or review.

Relationship of the Parties. This Agreement is not intended to create, nor shall it be
construed to create, any partnership, joint venture, or employment relationship between the
Town and Allo, and neither Party shall be liable for the payment or performance of any
debt, obligations, or liabilities of the other Party, unless expressly assumed in writing. Each
Party covenants that it shall not act in a manner that may be construed to be inconsistent
with the foregoing nor otherwise act or purport to act on behalf of the other Party except as
may be expressly authorized in writing by the other Party. The Town and Allo, in
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performing any of their obligations, shall be independent contractors or independent Parties
and shall discharge their contractual obligations at their own risk subject, however, to the
terms and conditions of this Agreement.

24. Severability. If any provision of this Agreement is or becomes invalid or unenforceable
under applicable law, that provision or part will be deemed removed without affecting in
any way the remainder of this Agreement.

25. Force Majeure.

a. Force Majeure Events. Notwithstanding any other provision of this Agreement,
neither Party shall be responsible to the other Party, or for any loss or damage,
resulting from any event or circumstance beyond the reasonable control of the
Party, including but not limited to an earthquake, hurricane, fire, flood, lightning,
sinkhole or other forces of nature, acts of war, terrorism (including
cyberterrorism), or civil unrest, strikes, lockouts or other labor unrest, or legal
order, government action or application of laws, regulations or codes (“Force
Majeure Event”).

b. Response to Force Majeure Events. A Party whose performance is impacted
by a Force Majeure Event shall provide reasonable notice to the other Party and
shall make Commercially Reasonable efforts to minimize the impact of the Force
Majeure Event on its performance.

c. Suspension Pending Force Majeure. The deadline by when a Party must
perform an obligation under this Agreement, shall be postponed by the period of
time by which the Party’s ability to perform that obligation is materially
prevented or interfered with by a Force Majeure Event.

26. Eminent Domain. Should any portion of the Assets, or any other interest belonging to
the Town or to Allo with respect to this Agreement be acquired by condemnation,
eminent domain, nationalization or expropriation (each of which, a “Taking”) by any
government authority or other person possessing such power, then each Party will be
excused from performance of its obligations to the extent of the Taking, as provided in
this Section. In the proceeding for any Taking or an involuntary discontinuance of the
use of the Assets in anticipation of an imminent Taking, the interests of Town and Allo
in the affected portion will be severed. The Town and Allo each may claim and receive
the portion of the total award attributable to its interest in the Assets, and the Town and
Allo each may claim damages payable on account of the Taking and the relocation or re-
routing expenses relating to the Assets.

27. Notices. All notices, demands and requests required or permitted to be given under the
provisions of this Agreement shall be (a) in writing, (b) delivered by facsimile
transmission with confirmation of delivery, electronic mail with confirmation of delivery
receipt, or sent by overnight commercial delivery service or certified mail, return receipt
requested. Notice shall be deemed to have been given on the date of the transmission
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and receipt of facsimile or electronic mail transmissions, or the delivery date set forth in

the records of the delivery service or on the return receipt when addressed as follows:

If to Allo:

ALLO Asset Entity 1, LLC
c/o Brad Moline, President
330 S. 21st St.

Lincoln, NE 68510
brad.moline@allofiber.com

With a copy to:

ALLO Asset Entity 1, LLC
c/o Legal

330 2. 215 St

Lincoln, NE 68510
legal@allofiber.com

If to Town:

Town of Breckenridge
c/o Shannon Haynes

150 Ski Hill Road

PO Box 168
Breckenridge, CO 80424

With a copy to:

Town of Breckenridge
Town Attorney

150 Ski Hill Road

PO Box 168
Breckenridge, CO 80424

Dispute Resolution; Governing Law. This Agreement shall be governed and construed
in accordance with the laws of the State of Colorado, without regard to any conflicts of law
provisions. EACH PARTY WAIVES, TO THE FULLEST EXTENT PERMITTED BY
APPLICABLE LAW, THE RIGHT TO TRIAL BY JURY IN ANY LEGAL
PROCEEDING ARISING OUT OF THIS AGREEMENT. Venue for any dispute arising

from this Agreement shall be located in Summit County, Colorado.

Headings. Headings and captions of this Agreement’s sections and paragraphs are only for
convenience and reference. These headings and captions shall not affect or modify this
Agreement’s terms or be used to interpret or assist in the construction of this Agreement.
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30. Waiver. The waiver or failure of either Party to exercise in any respect any right provided
for in this Agreement will not be deemed a waiver of any further right under this
Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts. Each
counterpart will be deemed an original, but all counterparts together will constitute the
same instrument.

32. Compliance with Laws. Each Party will comply with all federal, state and local laws and
regulations during the Term of this Agreement.

33. Entire Agreement. This is the entire and exclusive statement of the Agreement between
the Parties including all duly executed exhibits, which supersedes and merges all prior
proposals, understandings and all other agreements, oral and written, between the parties
relating to the Services or any other provision of this Agreement but is not intended to grant
or alter the terms of any Franchise Agreement that may be required or pursued by the

Parties.
ALLO ASSET ENTITY 1, LLC TOWN OF BRECKENRIDGE
By: By:

Bradley A. Moline Shannon B. Haynes
Title: President Title: Town Manager
Date: Date:
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EXHIBIT A

Fiber 9600 Extent 4
December 2024 ‘
Town of Breckenridge [ Town Boundary PRECRENRIDOE
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EXHIBIT B
LISTED ASSETS
The particular Assets in which Allo shall have a right of use under the Agreement set forth in

this Agreement shall be as described in this Exhibit B. This Exhibit may be amended by the
Parties from time to time in a writing signed by both Parties and referencing this Exhibit B.

1. All current and anticipated future fiber, conduit, strand, pedestals, terminals and other
structures for the fiber network
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EXHIBIT C

SERVICE LEVEL AGREEMENT

1. Upon successful Light Testing of 100% of the BFN, in the event Allo, as either a Service
Provider or Network Operator, suffers a network outage outside of (i) events defined as
Force Majeure; (ii) scheduled network maintenance; (iii)) emergency network
maintenance; (iv) a network outage resulting from the Town’s non-performance of its
obligations under this Agreement; or (v) a network outage resulting from the negligent
acts or omissions of the Town or its agents or employees; then Allo will adhere to the
following credit schedule:

a. 98.0% to 98.9% BFN uptime, measured monthly: 2% of monthly fees, pro-rated
by the number of days of outage, paid by an individual customer for the month in
which the outage occurred, credited to customer’s account.

b. 97.0% to 97.9% BFN uptime, measured monthly: 4% of monthly fees pro-rated
by the number of days of outage, paid by an individual customer for the month in
which the outage occurred, credited to customer’s account.

c. 96.0% to 96.9% BFN uptime, measured monthly: 6% of monthly fees pro-rated
by the number of days of outage, paid by an individual customer for the month in
which the outage occurred, credited to customer’s account.

d. Below 96% BFN uptime, measured monthly: 8% of monthly fees pro-rated by the

number of days of outage, paid by an individual customer for the month in which
the outage occurred, credited to customer’s account.

Allo shall have the right to compensate customers for outages by applying credits to the customer’s
account.
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EXHIBITD
TOWN MAINTENANCE OF ASSETS
1. Maintenance.

a. Scheduled Maintenance. Routine maintenance and repair of the Assets
(“Scheduled Maintenance™) will be performed by or under the direction of the
Town as necessary to keep the Assets in good operating condition, at Allo’s
reasonable request or at the Town’s reasonable discretion, all at Town’s expense.
Scheduled Maintenance will commence upon the Effective Date, and includes: (i)
inspection of the BFN and other Assets on a regularly scheduled basis, which
shall be no less than once each calendar quarter; (ii) appropriate routine
preventative maintenance on the Assets, minimally in accordance with industry
standards; (iii) maintenance of an inventory of spare cable and other equipment,
together with maintenance equipment, at strategic locations to facilitate timely
restoration along the Route.

b. Unscheduled Maintenance. Non-routine maintenance and repair of the BFN and
other Assets which is not included as Scheduled Maintenance (‘“Unscheduled
Maintenance”) will be performed by or under the direction of Town and at the
Town’s expense. Unscheduled Maintenance will commence upon the Effective
Date, as provided in the Agreement. Unscheduled Maintenance shall consist of
Unscheduled Maintenance in response to: (i) notification by Allo or any third party
of any failure, interruption or impairment in the operation of the Assets, or any
event imminently likely to cause the failure, interruption or impairment in the
operation of the Assets; or (ii) any potential service-affecting situation to prevent
any failure, interruption or impairment in the operation of the Assets, each to the
extent same is not included in the definition of Scheduled Maintenance.

If known to Allo, Allo shall promptly report the need for Unscheduled
Maintenance to the Town in accordance with escalation procedures provided in
Section 3 below. The Town will log the time of any Allo report, verify the problem
and dispatch personnel to take corrective action.

2. Response. The Town’s maintenance employees or contractors shall be available for
dispatch twenty-four (24) hours a day, seven (7) days a week. The Town will have its
first maintenance employee (or contracted agent) at the site requiring emergency
Unscheduled Maintenance activity within four (4) hours after the time the Town becomes
aware of an event requiring Unscheduled Maintenance due to an emergency situation.

3. Cooperation and Coordination.

a. Escalation List. The Parties each shall use the escalation list of the other Party, as
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updated from time to time by the applicable Party pursuant to the escalation list or
other notice provision, to report and seek immediate initial redress of exceptions
noted in the performance of a Party in meeting maintenance service objectives and
regarding all other aspects applicable to BFN operations. The notice list numbers
are 24 hour, 7 day per week emergency notification numbers. The Escalation List
will be mutually agreed upon by the parties throughout the Term of the Agreement.

b. Performance. In performing its services under this Exhibit, the Town will take
workmanlike care to prevent impairment to the signal continuity and performance
of the Assets. The precautions to be taken by Town will include prompt
notifications to Allo with respect to any unscheduled maintenance impacting
network operations. In addition, the Town will reasonably cooperate with Allo in
sharing information and analyzing the disturbances regarding the Assets. In the
event that any Scheduled Maintenance or Unscheduled Maintenance requires a
traffic roll or reconfiguration involving Assets, then Allo shall, at Town’s request,
make such personnel of Allo available as may be necessary in order to accomplish
such maintenance, which personnel shall coordinate and cooperate with the Town
in performing such maintenance as required of the Town under this Agreement.

c. Notification. The Town will use Commercially Reasonable efforts to notify Allo
at least ten (10) days prior to the date of any Scheduled Maintenance that may
result in an outage or degradation in the use of Assets, and as soon as possible, but
in no event later than eight (8) hours after becoming aware of the need for
Unscheduled Maintenance. Allo may be present during the performance of any
Scheduled Maintenance or Unscheduled Maintenance so long as this right or the
exercise thereof does not interfere with the Town’s ability to perform its
obligations under this Agreement. In the event that Scheduled Maintenance is
canceled or delayed for whatever reason as previously notified, the Town will use
Commercially Reasonable efforts to notify Allo at the Town’s earliest opportunity,
but in no event less than forty-eight (48) hours after cancellation, and will comply
with the above-provisions for any re-scheduled activity.

4. Facilities.

a. Condition of Assets. The Town will maintain the BFN and the Assets in a manner
which will permit Allo’s use and operation, in accordance with the terms and
conditions of the Agreement, including the Service Level Agreement.

b. Unscheduled Maintenance Communication. The Town will maintain sufficient
capability to teleconference with Allo during Unscheduled Maintenance in
emergency situations in order to provide regular communications during the repair
process.

c. Scheduled Maintenance Timing. It is the Town’s intention, and the Town
represents and warrants, that maintenance work performed by Town on the Assets
will not normally result in interruptions. Scheduled Maintenance which is
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reasonably expected to produce any signal discontinuity or jeopardize Allo’s use
of the BFN and other Assets in any material respect generally will be scheduled
after midnight and before 5:00 a.m. local time. Major system work, such as fiber
rolls and hot cuts, will be scheduled for Scheduled Maintenance weekends as
mutually agreed by Allo and the Town. The Town’s intent is to avoid major system
work on the first and last weekends of the month and high-traffic holidays.

5. Restoration. The Town will respond to any interruption of service or a failure of the
Assets as quickly as possible, but in no event later than four (4) hours after the Town
becomes actually aware of the failure or interruption, in accordance with the procedures
set forth herein. The Town shall address the problem by working diligently with Allo to
enable restored service as soon as technically practical and Commercially Reasonable, in
accordance with the procedures set forth herein. In order to accomplish such objective,
Allo acknowledges that such repairs may be temporary in nature. In such event, within
twenty-four (24) hours after completion of any such Unscheduled Maintenance, the
Town will commence its planning for permanent repair, and thereafter promptly notify
Allo of such plans, and shall use all Commercially Reasonable efforts to implement such
permanent repair as soon as possible thereafter.
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EXHIBIT E

RIGHT OF FIRST OFFER

1. Right of First Offer. During the Term of this Agreement the Town will not sell the BFN,
or any portion thereof (“‘Sale Property”), without first offering the Sale Property to Allo pursuant
to this Right of First Offer Provision. This Right of First Offer Provision creates a right of first
offer to purchase the Sale Property in favor of Allo subject to the terms and conditions of this
Right of First Offer Provision.

2. Procedure to Comply With Right of First Offer. The right of first offer will be
honored by the Town and exercised by Allo in the following manner:

a. Ifthe Town desires to sell the Sale Property the Town will first send a written offer
(“Offer”) to Allo by certified mail, return receipt requested, at its address provided
in Section 27. The Offer shall have been properly served on Allo when it is
delivered to Allo.

b. An Offer must describe the Sale Property, and state a specified price and all
principal terms and conditions of the proposed sale.

c. If Allo desires to accept the Offer, Allo must notify the Town in writing of such
acceptance within 15 days of the date of service of the Offer upon Allo. Notice of
Allo’s acceptance of the Offer must either be personally delivered to the Town, or
sent by certified mail, return receipt requested, to the Town at the Town’s address
provided in Section 27. A notice of acceptance is valid and effective when
personally delivered to the Town or, if mailed, when received by the Town,
whichever is applicable.

d. If Allo fails deliver to Town written notice of acceptance of the Offer within the
15 day period, the Town may, within 6 months after the expiration of the 15 day
period described above, sell the Sale Property on the same or better material terms
(including, but not limited to, the same or better sale price) described in the Offer.
Such sale may be made free and clear of the right of first offer provided for in this
provision. If the Sale Property is not sold within such 6 month period, any
subsequent sale of the Sale Property is subject to the requirement that a new Offer
be given to Allo in accordance with this Right of First Offer Provision.

e. If Allo accepts the Offer, then the Town and Allo shall negotiate in good faith and
attempt to reach a commercially reasonable contract for the purchase and sale of
the Sale Property. If Allo and the Town sign a contract for the purchase and sale
of the Sale Property, the rights and responsibilities of the Parties will be as set forth
in the contract. If Allo and the Town have not signed a contract for the sale and
purchase of the Sale Property within 60 days after the giving of timely notice of
acceptance of the Offer by Allo, the Town may sell the Sale Property to any person
on the same or better material terms (including, but not limited to, the same or
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better sale price) described in the Offer. Such sale may be made free and clear of
the right of first offer provided for in this provision.
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EXHIBIT F

This appendix outlines the desired operational and financial reporting metrics and KPIs for the
Town of Breckenridge. These metrics will serve as the foundation for quarterly and annual
reports. Detailed quarterly operational review meetings are required to ensure accountability and
drive performance improvements. These meetings will focus on analyzing KPIs, assessing
performance, and developing mutually agreed-upon action plans. Meetings must also be
conducted within 30 days following the end of each quarter.

The reports listed below must be completed and submitted within 30 days following the end of
each quarter.

Reports include, but are not limited to:

e A complete list of customers and their purchased services.

Key Reporting Indicators (KPI) Reporting

Monthly/Quarterly/Annual
Services Category

Residential Network Coverage and Take Rate %'s (Monthly/Quarterly/Annually)

T ToB Totals Fiber9600 Homes Passed BT Homes Connected
voice A Coverage (HP) (HP) % (HO) %

SDuU

Video Structures
Data Residential Homes
500 Mbps SpU
1Gb
o MDU
MDU
B Business”
Voice
Video Square Miles
Data Roads & Streets
(Miles)

500 Mbps
16bps
Business

Voice

Video

Data
500 Mbps
1Gbps.
>1 Ghps

Customer Growth History

| w0 | ;| awe |  we |  am |
Cat
“" laJwlsfmlalalalwlalalsalalalzala]alalzala]a

Residential Customers [Cumulative)
sou
MDU
Business Customers (Cumulative)
Grand Total Customers (Cumulative)
Annual Gross Adds
Residential SDU Customers
Residential MDU Customers
Business Customers
Annual Net Adds
Residential SDU Customers
Residential MDU Customers

Business Customers.
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Network Performance and Reliability

2020 2022 2023 2024

Category
(1 ];]mlalnlalnlalnlnlalalnalalalalialalalal

Network Outages

Maintenance down time

ISP Qutages

0SP Outages
Total Outages
Uptimae % (Three Nines target)
Customer Outages

Customer Premises

ISP Outages

OSP Qutages
Total Outages
Uptime % (Three Nines target)
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EXHIBIT G

This appendix assumes that if the relationship between the Town of Breckenridge and Allo
concludes, the 18-month wind-down provision will be initiated at the time either Party provides
valid notice to the other of contract termination or non-renewal. It outlines the joint tasks,
milestones, and responsibilities that both parties must complete to successfully complete the
wind-down process. The Parties will work cooperatively together to ensure a successful wind-
down process. To the extent practicable, the Parties will endeavor to complete the wind-down
period in less than 18 months, but only the Parties mutually agree in writing to terminate or
conclude the wind-down process prior to the 18 month deadline.

Key Assumptions

1. Technical and Operational Enhancements
a. The Town has full ownership and access to all Outside Plant (OSP) operational
systems and databases, including but not limited to:
1. Knowledge transfer of OSP systems, processes, and databases (e.g., 3GIS,
FMS, as-builts, asset inventory, etc.).
2. Work Plan Creation
a. The Town and Allo will collaboratively develop a comprehensive work plan
similar to the example outlined below.
b. This plan details the transfer of assets, knowledge, processes, and vendor
contracts during the 18-month wind-down period.
3. Project Management and Resources
a. Allo has assigned a project manager to oversee the 18-month wind-down process.
b. Allo, where necessary to ensure a successful transition, will allocate subject
matter experts for each functional area and task outlined in the work plan.
4. Accountability and Penalties
a. Mutually agreed-upon penalties will be enforced if Allo fails to meet the Town’s
specified milestones and deliverables outlined in the business wind-down project
plan.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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High-Level Wind-Down Work Plan

18 h
0 months 12 months months
Year 1 Year 2
1Q 2Q Ele] 4Q 5Q 6Q
Network Assets & Operational Support
Systems (OSS) Functions
ISP (Inside PI = and i
nside Plant] Training (Systems
( ! Tesnster & Processes)
Knowledge Transfer and

Customer Premises & Drop Training (Systems &

Transfer =l

End-to-End Network Management Network Ops Transfer (Allo/ToB dual operation)

|

I

I

|

|

|

|

|

|
Customer Assets & Business |
Support Systems (BSS) Functions |
Provisioning & Customer Activation :
Asset, systems I

Customer Data, Billing & Collections and knowledge |
transfar I

Asset, systems. l

Customer Care & Technical Support and knowledge |
— I

|

|

|

|

1

Marketing, Branding & Sales Asset, systems
and knowladge
transfer

Work Plan: Functional Areas and Task Details

The following Work Plan outlines the functional areas, assets, systems, documentation, processes,
and vendor relationships that are subject to transfer from Allo to the Town of Breckenridge. Unless
otherwise noted, all items listed herein are to be transferred in full ownership to the Town,
including but not limited to physical equipment, software systems, operational processes,
documentation, vendor and interconnect agreements, and associated support or warranty contracts.
The Town shall also receive the necessary knowledge transfer, training, and administrative control
required to operate and maintain these assets independently. This includes the assumption of rights
and responsibilities under existing agreements, as applicable. To ensure clarity and avoid
ambiguity, the Parties explicitly acknowledge that the duties and obligations for each subsection
will be subject to a complete transfer of ownership from Allo to the Town. Allo shall make good
faith, commercially reasonable efforts to transfer ownership of any item or right listed herein, and
to assign its rights and responsibilities under any applicable agreement, to the Town.
Notwithstanding anything to the contrary contained in this Exhibit or the Agreement, Allo shall be
under no obligation to transfer ownership of any item or right listed herein, nor assign its rights
and responsibilities under any agreement (including but not limited to software systems, vendor
agreements, and interconnect agreements), if it cannot legally or practicably transfer or assign the
item, right, or agreement to the Town.
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1. Network Equipment, OSS, and Processes
a. Overall Network Architecture and Operations Support:
i. Network architecture, interconnect, and transport agreements.
ii. Network operations processes and associated documentation.
iii. Interconnections and backhaul arrangements.
iv. Technical support for network operations.
v. Dedicated Internet Access and transport services.
b. ISP (Inside Plant):
i. Network operations processes and documentation.
ii. Equipment, including OLTM, routers, and related hardware.
iii. Systems such as element management and alarm systems.
iv. Vendor agreements, including warranties, software support, and technical
support.
v. Vendor and system training programs.
c. Overall Network Management (End-to-End):
1. Network management processes and documentation (e.g., trouble ticketing,
alarms).
ii. Equipment for network management.
iii. Systems supporting network operations, customer technical support, and
alarms.
iv. Vendor agreements for warranties, software support, and technical services.
v. Vendor and system training programs.
d. Tools, Testing, and Maintenance Spares:
1. Operational processes for maintenance and testing.
ii. Equipment inventory and maintenance tools.
iii.  Systems for inventory management and tracking.
iv. Vendor agreements, including warranties, software support, and technical
assistance.
v. Vendor and system training programs.
e. Miscellaneous Equipment and Systems:
i. Asset inventory systems, vendor ordering processes, invoicing, and
payment.
ii. Equipment and systems management.
iii.  Vendor agreements.
iv. Vendor and system training programs.
2. Customer Premises, Fiber Drop, In-Building Equipment, OSS, and Processes
a. Asset Transfer
1. Transfer of equipment, systems, and databases at fair market value rates.
ii. Knowledge transfer for tracking and administering customer equipment and
fiber drop assets.
b. Town Ownership
1. Ownership of customer support systems, vendor agreements, and
warranties.
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ii. Training in equipment, systems, and operational processes.

3. Provisioning and Customer Activation
a. Asset Transfer
i. Equipment, systems, and databases required for provisioning and activation
at fair market value rates.
ii. Knowledge transfer for managing customer equipment and fiber drop
assets.
b. Town Ownership
1. Ownership of customer support systems, vendor agreements, and
warranties.
il. Training in equipment, systems, and processes.
4. Customer Data, Billing, and Collections
a. Asset Transfer
i. Equipment, systems, and databases for billing and collections processes at
fair market value rates.
ii. Knowledge transfer for sales, provisioning, customer support, billing, and
collections.
b. Town Ownership
1. Ownership of customer support systems, vendor agreements, and
warranties.
il. Training in equipment, systems, and operational processes.
5. Customer Care and Technical Support
a. Asset Transfer
i. Equipment, systems, and databases to support customer care at fair market
value rates.
ii. Knowledge transfer for managing sales, provisioning, customer support,
and billing systems.
b. Town Ownership
1. Ownership of customer support systems, vendor agreements, and
warranties.
ii. Training in equipment, systems, and operational processes.
6. Marketing, Branding, and Sales
a. Asset Transfer
i. Equipment, systems, websites, promotional materials, and databases at fair
market value rates.
ii. Knowledge transfer for marketing and acquiring new customers.
b. Town Ownership
i. Ownership of customer support systems, vendor agreements, and
warranties.
ii. Training in equipment, systems, and processes for marketing and sales.
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TOWN OF

Memo BRECKENRIDGE

To: Town Council

From: Chris Luberto — Director of IT

Date: 6/18/2025 (for 06/24/2025)

Subject: Comcast Franchise Agreement First Reading

Town Council Goals (Check all that apply)

L] More Boots & Bikes, Less Cars []  Leading Environmental Stewardship
(] Deliver a Balanced Year-Round Economy L] Hometown Feel & Authentic Character
X Organizational Need

Summary

Town Council is requested to review and approve a new 10-year franchise agreement with Comcast for cable
television services. The existing agreement expired June 29, 2024, and the proposed agreement incorporates
updated regulatory, fiscal, and community service provisions negotiated by Town staff and legal counsel.

Background

The Town’s prior franchise agreement with Comcast, and the newly negotiated renewal, are both based on a
model franchise shared among members of the Summit County Telecommunications Consortium (SCTC),
which has evolved since 2020 to reflect changing legal and market conditions. Under current Town code and
federal authority granted by the Cable Act, the Town regulates Comcast’s provision of cable services, including
oversight of rights-of-way, adherence to safety codes, and support for Public, Educational, and Governmental
(PEG) access. With the prior agreement now expired, a new franchise is necessary to reflect evolving trends in
cable service delivery, particularly the financial impacts of cord-cutting, and to incorporate recent changes in
federal regulations concerning franchise fees. Additional details are outlined in the attached memo from Wilson
D. Scarbary, Special Counsel to the Town, which provides a comprehensive overview of the negotiation
process and updated franchise provisions.

Public outreach/engagement

The Summit County Telecommunications Consortium (SCTC), which manages PEG programming, was actively
involved in reviewing PEG-related provisions and fee structures. Broader public outreach was not conducted due
to the technical and legal nature of the agreement.

Financial Implications

There are no immediate costs anticipated for the current budget year, and the Town expects to continue
receiving franchise fee revenues, which are legally capped at 5% of Comcast’s cable service revenues. The
agreement includes several revenue-protecting provisions, such as broader definitions of “gross revenue” and a
revised method for calculating PEG support, shifting from a per-subscriber fee to a percentage of gross
revenues. These changes are intended to help mitigate the decline in franchise revenues resulting from the
ongoing trend of cable cord cutting. Grants are not being considered for this project, as the franchise structure
and associated revenue streams are governed by federal and state law and are not eligible for such funding.

Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and
alpine environment. We provide leadership and encourage community involvement.
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Equity Lens

The renewed agreement preserves access to PEG channels, including an option for an HD upgrade, ensuring
community members continue to benefit from free, locally relevant programming. Customer service standards adopted
from CCUA support equitable treatment for subscribers.

Staff Recommendation

Staff recommends approval of the proposed 10-year franchise agreement with Comcast. The agreement
maintains the Town’s regulatory authority, improves revenue tracking, secures ongoing PEG support, and reflects
updated legal and market conditions in a way that meets the Town’s organizational needs.
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ATTORNEY CLIENT PRIVILEGED MEMORANDUM

To: Hon. Mayor Kelly Owens and Members of Town Council for the Town of
Breckenridge, Colorado

From: Wilson D. Scarbary, Special Counsel

Date: June 13, 2025

Subject: Renewal of Comcast Franchise

I. Introduction

The Town of Breckenridge’s (the “Town”) current franchise agreement with Comcast expires
on June 29, 2024, and together with Town staff we have negotiated a new franchise agreement that
will continue for a term of 10 years. This memorandum presents an overview of the cable franchising
process, and a summary of the new or changed provisions that will be included in the renewed
franchise.

II. The Cable Franchising Process

A cable franchise is a contract between the cable operator and the local government that the
cable operator serves. In consideration for the cable operator’s right to locate its facilities in the public
rights of way, the Town requires the cable operator to enter into a franchise agreement. While federal
law requires a company providing cable service to have a franchise, it also places limitations on what
issues can be addressed in that franchise, and the kinds of consideration that the Town can require.

Under federal law, a cable operator is entitled to a franchise renewal if it offers and has the
legal, technical, and financial ability to comply with a franchise agreement that meets the future cable-
related needs of the community. Since Comecast clearly has the legal, technical and financial capability
to comply with almost any franchise condition, the foundational question becomes whether Comcast
will agree to a franchise document that will meet the Town’s future cable-related needs. Most
franchise agreements focus on key issues such as public, educational and governmental (“PEG”)
access channels, Town local control of its rights-of-ways, cable operator compliance with various
safety codes, and other cable operator compliance obligations with the franchise, particularly its
financial obligations.

As you may know, the Town is a member of the Summit County Telecommunications
Consortium (“SCTC”), which is primarily responsible for managing and producing PEG content on
behalf of the Town and other member communities. The Town’s current franchise is based on a
model franchise in common for all SCTC members, which itself is based on a model franchise
negotiated by the Colorado Communications and Ultility Alliance (“CCUA”). The model franchise
has continued to evolve since 2020, and the Town’s renewed franchise reflects these changes in which
we have sought to balance Comcast’s requests with the common needs of all SCTC members as well
as the Town’s specific needs.

1314 Main Street, Suite 101, Louisville, CO 80027
(303) 376-8510
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ITI.  The Town’s Regulatory Authority Under the Cable Act and the New Franchise

Gross Revenues and Franchise Fees

The franchise addresses only the provision of cable (video) service within the Town. The
Town is preempted under state law from requiring a franchise or from collecting franchise fees or
other consideration from Comcast or other entities related to the provision of internet and telephone
services. Moreover, under federal law, the Town may only collect franchise fees on the portion of
Comcast’s business that is derived from cable television. In other words, while Comcast provides a
variety of services (cable television, internet, telephone) via the same facilities located in Town rights-
of-way, the Town may only impose a franchise fee on Comcast’s cable television revenues from those
facilities. This fee is legally capped at 5% of Comcast’s cable service gross revenues, however the
Town may additionally impose other conditions and in-kind contributions such as requiring the
provision of channel capacity for PEG programming and providing funds to support PEG capital

COSts.

Under the new franchise, we have negotiated an updated definition of “cable services” which
are subject to Comcast’s franchise obligations. As noted above, the Town may only impose the 5%
franchise fees on Comcast’s “cable services” and cannot impose fees on other services offered by
Comcast within the Town. Comcast currently offers a number of different video services packages
on a spectrum ranging from traditional, linear cable television to on-demand video packages (including
streaming services such as Netflix and Peacock). As with all local franchising authorities, as more
subscribers “cut the cord” by cancelling their cable packages and instead subscribe to streaming
packages, the Town is seeing its franchise fee revenues slowly decline. While Comcast was unwilling
to agree to a new definition of “cable services” that includes some of these new on-demand or
streaming video packages — and there is still significant ambiguity under federal law whether these
other video packages fall within the definition of “cable services” — the new franchise includes an
updated definition which ensures that the Town is collecting franchise fees on any video packages that
are delivered via the cable system, as opposed to those delivered via internet protocol. Additionally,
we have negotiated a broader definition of Comcast’s “gross revenues” derived from cable services to
maximize the franchise fees the Town is entitled to collect. These changes should ideally slow the
decrease in the Town’s franchise fee revenues from cord cutting, but will likely not stop the bleeding
entirely.

The franchise additionally allows the Town to conduct an audit or financial review no more
than once per calendar year to determine whether Comcast is accurately reporting and remitting the
correct amount of gross revenues and franchise fees. If this audit or financial review reveals that
Comcast has underpaid by 5% or more, the Town is entitled to recover part of the cost of the review,
in addition to any unpaid franchise fees. Under the Town’s previous franchise, the Town could
recover up to $5000 per year of review in costs incurred in undertaking the review. Because, as with
all things, the charges for retaining these experts have increased, we negotiated an increase which
provides for Town costs to be reimbursed for up to $7500 per year of audit.

1314 Main Street, Suite 101, Louisville, CO 80027
(303) 376-8510
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As a final note on franchise fees, in August 2019 the Federal Communications Commission
(“FCC”) adopted an order addressing franchise fees which dramatically changed the way the Cable
Act has been interpreted since its original passage over 35 years ago. The FCC determined that many
non-monetary franchise benefits — or “in-kind” benefits — which had never before been considered as
part of the franchise fee, should be considered franchise fees and subject to the cap of no more than
5% of the cable operator’s gross revenues. The FCC order held that the retail value of the
complementary cable service that Comcast has traditionally provided in public buildings, as well as the
value of some other franchise benefits, should be deducted from the franchise fee payment of 5% of
gross revenues — or alternatively, should be paid for separately by the local government granting the
franchise. This order was largely upheld by the 6* Circuit Court of Appeals in 2021. However, the
Court rejected the FCC’s determination that local governments must pay fair market value to cable
operators for such contributions, finding that “noncash cable-related exactions should be assigned a
value equal to the cable operator’s marginal cost in providing them.” We believe, based on experience
working with others familiar with cable system operations, that a cable operator’s cost to provide free
service to public buildings (where a standard connection is available) is nominal. Similarly, some in
our field are already speculating that it will be difficult for cable operators to demonstrate any
significant “marginal costs” of providing transport of PEG signals through an existing connection.
While valuation of marginal costs will most likely be the subject of much future debate between the
parties, local franchising authority leverage in negotiations has been greatly improved with this part of
the court ruling.

Support for PEG Operations

As with the prior franchise agreement, Comcast is required to provide support for the Town’s
PEG programming and content. As mentioned earlier, the Town’s PEG content is managed and
produced through SCTC. As part of the franchise renewal process, we consulted with SCTC staff to
ensure that the organization’s needs regarding support for PEG programming continue to be
supported under the renewed franchise. SCTC will continue to receive channel capacity for three
PEG channels, including two standard definition (SD) and one high definition (HD) channel. While
this continues under the new franchise, we have negotiated an option for the Town to convert one of
the SD channels to HD upon 120 days’ notice to Comcast, at no additional charge. Additionally, the
franchise requires that these channels and Comecast’s cable system generally comply with technical
specifications that are set at the federal level. These technical requirements and regulations have
changed since the current franchise became effective and the new franchise is modified to reflect these
changes.

The prior franchise required Comecast to collect from subscribers and remit to the Town a fee
of $0.50 per cable subscription per month which could be used by the Town to fund PEG capital
costs. In our work with other communities, we have seen a marked decline in these support fees as
more subscribers cut the cord, resulting in a steady decline in PEG fees. To slow the decrease in PEG
fees, we have negotiated a new method of calculating PEG fees which is based on a percentage of
Comcast’s gross revenues. The idea behind this change is that while Comcast’s gross revenues are
decreasing, the decline in gross revenues is slower compared to the decline in total subscribers, because
as more users cut the cord Comcast increases the cost of the cable offerings. To determine the
appropriate percentage of Comcast’s gross revenues, we worked with SCTC staff and Comcast to
review the past five years of franchise revenues and PEG fees to determine and negotiate an
appropriate percentage for the PEG capital support fees.

1314 Main Street, Suite 101, Louisville, CO 80027
(303) 376-8510

wwfdlaw.com Page 59 of 178



Wilson Williams
Fellman Dittman

Regulation of Comcast by the Town

Generally speaking, the Town can regulate or require commitments from Comecast in two key
areas: (1) generally applicable police regulations, particularly concerning access to and work within
public rights-of-way; and (2) ensuring the Comcast’s services meet the “future cable related needs” of
the community. Beyond these two areas, the Town is generally preempted or prohibited from
regulating Comcast’s rates, services, and business practices. Additionally, federal law requires that the
Town treat Comcast and similarly situated telecommunications providers — which includes any entity
which competes with Comcast’s cable, internet, voice, or other services — in a competitively neutral
and non-discriminatory manner.

Pursuant to local police power, the Town may require a cable operator to obtain generally
applicable permits related to things like construction and safety. The renewed franchise aligns with
the past franchise and requires Comcast to comply with all applicable safety regulations and
construction codes or standards for work within the rights-of-way. The renewed franchise also
includes a new definition of “rights-of-way”” which clarifies that certain public property includes parks,
trails, and open spaces are not included within the definition of rights-of-way, unless there is a
preexisting public utility easement located on the subject property.

Additionally, the new franchise reserves the Town’s right to adopt ordinances necessary to
protect public safety, health, and welfare, and to notes that “[A]ny conflict between the provisions of
this Franchise and any other present or future lawful exercise of the Town’s police powers shall be
resolved in favor of the latter.” This new language is the result of negotiations with Comcast in other
jurisdictions, where Comcast had proposed language that would have limited the primacy of the
franchising authority’s police powers, and we rejected that language. The new franchise also
recognizes Comcast’s ability to challenge (and the Town’s right to defend) any ordinances that
Comcast believes are not a valid exercise of the Town’s police powers. While we believe that such
language is unnecessary (as it merely enumerates existing law), it is our opinion that Comcast’s updated
request does not limit a future Town Council’s ability to exercise its legislative authority.

Regarding the cable-related needs of the community, the Town can require that general
categories of programming — such as national and local news, sports, movies, etc. — but cannot require
that Comcast carry specific channels or programming. In light of the carriage dispute between
Comcast and Altitude TV (who owns the broadcast rights for the Denver Nuggets and the Colorado
Avalanche), in newer franchises we have negotiated language for the general programming categories
that now includes separate categories for “Colorado sports” and “National and international” sports.
While this new language cannot force Comcast to carry Altitude TV or any specific channel, we
nevertheless sought this language to demonstrate to Comcast that providing access to Colorado sports
content is an important cable-related need for the Town and its citizens. Finally, it should be noted
that the FCC is currently conducting a rulemaking that could require Comcast or other cable providers
to issue refunds or rebates to consumers in the event of a channel blackout like the Altitude TV
dispute.

While the Cable Act only allows the Town to require general categories of programming, in
Colorado historically, Comcast has been willing to commit to provide a specific number of channels
in a community. In the Town’s last franchise, Comcast committed to provide at least 110 channels;
and in franchise negotiations completed last year, Comcast has committed to provide up to 150
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channels. In this most recent round of negotiations, Comcast initially requested removing this channel
guarantee altogether, citing uncertainty regarding market conditions which they argue makes it difficult
to commit to providing that number of channels over the 10-year term of this next franchise.
Ultimately, we have negotiated updated language where Comcast agrees to provide the minimum of:
(a) 100 channels; or (b) the maximum number of channels provided which are provided to any other
community in Colorado; and (c) Comcast reserves the right to seek a modification of these obligations

if they can demonstrate that market conditions no longer make these commitments practical, which
is a right they already have under federal law.

Finally, the Town has some limited authority to impose customer service standards on
Comcast’s provision of cable services. There are very limited standards that have been adopted on
the federal level. Federal law has changed since the original passage of the Cable Act and no longer
allows a locality to regulate cable rates. Locally, the CCUA has adopted and periodically updated
model customer service standards that provide greater ability for a local franchising authority to
oversee consumer issues related to cable. In the past, the Town has adopted the CCUA customer
service standards which were last updated in 2014, and the new franchise maintains the CCUA
standards in effect.

We look forward to discussing the franchise, and answering any questions you may have at
the upcoming Town Council meeting on July 8.
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ORDINANCE NO. 2025-__

AN ORDINANCE APPROVING THE GRANT OF A CABLE FRANCHISE TO
COMCAST OF CALIFORNIA/COLORADO/FLORIDA/OREGON, INC., AND
APPROVING A CABLE FRANCHISE AGREEMENT BETWEEN COMCAST OF
CALIFORNIA/COLORADO/FLORIDA/OREGON, INC. AND THE TOWN OF
BRECKENRIDGE, COLORADO

WHEREAS, pursuant to the Home Rule Charter of the Town of Breckenridge,
Colorado (the “Charter”), the Breckenridge Town Code (the “Code”), and the authority
granted to home-rule municipalities under the Colorado Constitution, the Town of
Breckenridge, Colorado (the “Town”) may adopt and amend ordinances;

WHEREAS, pursuant to Chapter 12 of the Code, the Town may grant
nonexclusive franchises to cable television providers;

WHEREAS, Town is authorized generally pursuant to Article XX of the Colorado
Constitution, as well as C.R.S § 31-15-702, to regulate and manage the use, maintenance,
and repair of public streets, roads, sidewalks, and public places under its jurisdiction;

WHEREAS, the Town previously granted a non-exclusive franchise for the
construction, maintenance, and operation of a cable television system within the Town to
Comcast of Colorado V, LLC, locally known as Comcast (“Comcast”);

WHEREAS, Comcast of California/Colorado/Florida/Oregon, Inc., is the
successor in interest to Comcast of Colorado V, referred to herein as Comcast, is agreeable
to continue providing cable television service in Town;

WHEREAS, Comcast seeks a new cable television franchise, and a proposed new
Cable Franchise Agreement acceptable to both the Town and Comcast has been prepared
(the “Agreement”), a copy of which is attached hereto as Exhibit A and incorporated herein
by this reference;

WHEREAS, the Town has reviewed Comcast’s performance under the prior
franchise and the quality of service during the prior franchise term, has identified the future
cable-related needs and interests of the Town and its citizens, has considered the financial,
technical, and legal qualifications of Comcast, and has determined that Comcast plans for
operating and maintaining its Cable Systems are adequate, in a full public proceeding
affording due process to all parties;

WHEREAS, the public has had adequate notice and opportunity to comment on
Comcast’s proposal to provide cable television service within the Town;

WHEREAS, the Town has a legitimate and necessary regulatory role in ensuring
the availability of cable communications service, and reliability of cable systems in its
jurisdiction, the availability of local programming and quality customer service;
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WHEREAS, diversity in cable service programming is an important policy goal
and Comcast’s cable system should offer a wide range of programming services;

WHEREAS, the Town Council for the Town of Breckenridge (the “Council”) has
considered this Ordinance authorizing the cable television system franchise and the
Agreement;

WHEREAS, the Council hereby finds that the public has had adequate notice and
opportunity to comment upon the proposed cable television system franchise and the
Agreement;

WHEREAS, the Council hereby finds that it serves the public interest of the
citizens of the Town to grant a cable television franchise to Comcast pursuant to the terms
of the Agreement;

WHEREAS, the Council hereby finds, determines, and declares that this
Ordinance is promulgated under the general police power of the Town, that it is
promulgated for the health, safety, and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public
convenience and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF
THE TOWN OF BRECKENRIDGE, COLORADO, AS FOLLOWS:

Section 1. Grant of Franchise. The Town of Breckenridge hereby grants to
Comcast of California/Colorado/Florida/Oregon, Inc., effective July 10, 2025, a
nonexclusive Cable Franchise subject to the terms and conditions set forth in the attached
Cable Franchise Agreement between Comcast of California/Colorado/Florida/Oregon,
Inc., and the Town of Breckenridge, Colorado.

Section 2. Franchise Agreement. The Town of Breckenridge hereby approves and
adopts the attached Cable Franchise Agreement Comcast of
California/Colorado/Florida/Oregon, Inc., and the Town of Breckenridge. The Cable
Franchise Agreement shall be available for public inspection during normal business hours
from the Town Clerk at the offices of the Town of Breckenridge, Colorado.

Section 3. Severability. If any part or provision of this Ordinance, or its application
to any person or circumstance, is adjudged to be invalid or unenforceable, the invalidity or
unenforceability of such part, provision, or application shall not affect any of the remaining
parts, provisions or applications of this Ordinance that can be given effect without the
invalid provision, part or application, and to this end the provisions and parts of this
Ordinance are declared to be severable.

Section 4. To the extent only that they conflict with this ordinance, the Council
repeals any conflicting ordinances or parts of ordinances. The provisions of this ordinance
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are severable, and invalidity of any part shall not affect the validity or effectiveness of the
rest of this ordinance.

Section 5. This ordinance will become effective in accordance with Section 5.9 of
the Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND OREDERED
PUBLISHED IN FULL THIS 24th DAY OF JUNE, 2025.

PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE

ORDERED THIS DAY OF , 2025.
TOWN OF BRECKENRIDGE
Kelly Owens, Mayor
ATTEST:
Mae Watson
Town Clerk

APPROVED AS TO FORM:

Town Attorney
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COMCAST OF CALIFORNIA/COLORADO/FLORIDA/OREGON, INC., AND
TOWN OF BRECKENRIDGE, COLORADO

CABLE FRANCHISE AGREEMENT
SECTION 1. DEFINITIONS AND EXHIBITS
(A) DEFINITIONS

For the purposes of this Franchise, the following terms, phrases, words and their
derivations shall have the meaning given herein. When not inconsistent with the context, words
used in the present tense include the future, words in the plural include the singular, and words in
the singular include the plural. Words not defined shall be given their common and ordinary
meaning. The word “shall” is always mandatory and not merely directory.

1.1 “Access” means the availability for noncommercial use by various agencies, institutions,
organizations, groups and individuals in the community, including the Town and its designees, of
the Cable System to acquire, create, receive, and distribute video Cable Services and other
services and signals as permitted under Applicable Law including, but not limited to:

a. “Public Access” means Access where community-based, noncommercial
organizations, groups or individual members of the general public, on a
nondiscriminatory basis, are the primary users.

b. “Educational Access” means Access where schools are the primary users having
editorial control over programming and services. For purposes of this definition,
“school” means any State-accredited educational institution, public or private, including,
for example, primary and secondary schools, colleges and universities.

c. “Government Access” means Access where governmental institutions or their
designees are the primary users having editorial control over programming and services.

1.2 “Access Channel” means any Channel, or portion thereof, designated for Access
purposes or otherwise made available to facilitate or transmit Access programming or services.

1.3 “Activated” means the status of any capacity or part of the Cable System in which any
Cable Service requiring the use of that capacity or part is available without further installation of
system equipment, whether hardware or software.

1.4 “Affiliate” when used in connection with Grantee, means any Person who owns or
controls, is owned or controlled by, or is under common ownership or control with, Grantee.

1.5 “Applicable Law” means any statute, ordinance, judicial decision, executive order or
regulation having the force and effect of law, that determines the legal standing of a case or
issue.
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1.6  “Bad Debt” means amounts lawfully billed to a Subscriber and owed by the Subscriber
for Cable Service and accrued as revenues on the books of Grantee, but not collected after
reasonable efforts have been made by Grantee to collect the charges.

1.7  “Basic Service” is the level of programming service which includes, at a minimum, all
Broadcast Channels, all PEG SD Access Channels required in this Franchise, and any additional
Programming added by the Grantee, and is made available to all Cable Services Subscribers in
the Franchise Area.

1.8  “Broadcast Channel” means local commercial television stations, qualified low power
stations and qualified local noncommercial educational television stations, as referenced under
47 USC §§ 534 and 535.

1.9 “Broadcast Signal” means a television or radio signal transmitted over the air to a wide
geographic audience, and received by a Cable System by antenna, microwave, satellite dishes or
any other means.

1.10  “Cable Act” means the Title VI of the Communications Act of 1934, as amended.

1.11  “Cable Operator” means any Person or groups of Persons, including Grantee, who
provide(s) Cable Service over a Cable System and directly or through one or more affiliates
owns a significant interest in such Cable System or who otherwise control(s) or is (are)
responsible for, through any arrangement, the management and operation of such a Cable
System.

1.12  “Cable Service” means the one-way transmission to Subscribers of video programming
or other programming service, and Subscriber interaction, if any, which is required for the
selection or use of such video programming or other programming service.

1.13  “Cable System” means any facility, including Grantee’s, consisting of a set of closed
transmissions paths and associated signal generation, reception, and control equipment that is
designed to provide Cable Service which includes video programming and which is provided to
multiple Subscribers within a community, but such term does not include (A) a facility that
serves only to retransmit the television signals of one or more television broadcast stations; (B) a
facility that serves Subscribers without using any Right-of-Way; (C) a facility of a common
carrier which is subject, in whole or in part, to the provisions of Title II of the federal
Communications Act (47 U.S.C. §§ 201 et seq.), except that such facility shall be considered a
Cable System (other than for purposes of Section 621(c) (47 U.S.C. § 541(c)) to the extent such
facility is used in the transmission of video programming directly to Subscribers, unless the
extent of such use is solely to provide interactive on-demand services; (D) an open video system
that complies with federal statutes; or (E) any facilities of any electric utility used solely for
operating its electric utility systems.

1.14  “Channel” means a portion of the electromagnetic frequency spectrum which is used in
6
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the Cable System and which is capable of delivering a television channel (as television channel
is defined by the FCC by regulation).

1.15 “Colorado Communications and Utility Alliance” or “CCUA” means the non-profit entity
formed by franchising authorities or local governments in Colorado or its successor entity, whose
purpose is, among other things, to communicate with regard to franchising matters collectively
and cooperatively.”

1.16 “Commercial Subscribers” means any Subscribers other than Residential Subscribers.

1.17  “Designated Access Provider” means the entity or entities designated now or in the future
by the Town to manage or co-manage Access Channels and facilities. The Town may be a
Designated Access Provider.

1.18 “Digital Starter Service” means the Tier of optional video programming services, which
is the level of Cable Service received by most Subscribers above Basic Service, and does not
include Premium Services.

1.19 “Downstream” means carrying a transmission from the Headend to remote points on the
Cable System or to Interconnection points on the Cable System.

1.20  “Dwelling Unit” means any building, or portion thereof, that has independent living
facilities, including provisions for cooking, sanitation and sleeping, and that is designed for
residential occupancy. Buildings with more than one set of facilities for cooking shall be
considered Multiple Dwelling Units unless the additional facilities are clearly accessory.

1.21  “FCC” means the Federal Communications Commission.

1.22  “Fiber Optic” means a transmission medium of optical fiber cable, along with all
associated electronics and equipment, capable of carrying Cable Service by means of electric
lightwave impulses.

1.23  “Franchise” means the document in which this definition appears, i.e., the contractual
agreement, executed between the Town and Grantee, containing the specific provisions of the
authorization granted, including references, specifications, requirements and other related
matters.

1.24  “Franchise Area” means the area within the jurisdictional boundaries of the Town,
including any areas annexed by the Town during the term of this Franchise.

1.25 “Franchise Fee” means that fee payable to the Town described in subsection 3.1 (A).

1.26  “Grantee” means Comcast of California/Colorado/Florida/Oregon, Inc., or its lawful
successor, transferee or assignee.
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1.27  “Gross Revenues” means, and shall be construed broadly to include all revenues derived
directly or indirectly by Grantee or an Affiliated Entity that is the cable operator of the Cable
System, from the operation of Grantee’s Cable System to provide Cable Services within the
Town. Gross revenues include, by way of illustration and not limitation:

. monthly fees for Cable Services, regardless of whether such Cable Services are
provided to residential or commercial customers, including revenues derived from the provision
of all Cable Services (including but not limited to pay or premium Cable Services, digital Cable
Services, pay-per-view, pay-per-event and video-on-demand Cable Services);

. installation, reconnection, downgrade, upgrade or similar charges associated with
changes in subscriber Cable Service levels;

. fees paid to Grantee for channels designated for commercial/leased access use and
shall be allocated on a pro rata basis using total Cable Service subscribers within the Town,;

. converter, remote control, and other Cable Service equipment rentals, leases, or
sales;

. Advertising Revenues as defined herein;

. late fees, convenience fees and administrative fees which shall be allocated on a

pro rata basis using Cable Services revenue as a percentage of total subscriber revenues within
the Town;

. revenues from program guides;
. Franchise Fees;
. FCC Regulatory Fees; and,

. commissions from home shopping channels and other Cable Service revenue
sharing arrangements which shall be allocated on a pro rata basis using total Cable Service
subscribers within the Town.

(A)  “Advertising Revenues” shall mean revenues derived from sales of advertising
that are made available to Grantee’s Cable System subscribers within the Town and shall be
allocated on a pro rata basis using total Cable Service subscribers reached by the advertising.
Additionally, Grantee agrees that Gross Revenues subject to franchise fees shall include all
commissions, rep fees, Affiliated Entity fees, or rebates paid to National Cable Communications
(“NCC”) and Comcast Spotlight (“Spotlight”) or their successors associated with sales of
advertising on the Cable System within the Town allocated according to this paragraph using
total Cable Service subscribers reached by the advertising.

(B)  “Gross Revenues” shall not include:
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. actual bad debt write-offs, except any portion which is subsequently collected
which shall be allocated on a pro rata basis using Cable Services revenue as a percentage of total
subscriber revenues within the Town;

. any taxes and/or fees on services furnished by Grantee imposed by any
municipality, state or other governmental unit, provided that Franchise Fees and the FCC
regulatory fee shall not be regarded as such a tax or fee;

. fees imposed by any municipality, state or other governmental unit on Grantee
including but not limited to Public, Educational and Governmental (PEG) Fees;

. launch fees and marketing co-op fees; and,

. unaffiliated third party advertising sales agency fees which are reflected as a
deduction from revenues.

(C)  To the extent revenues are received by Grantee for the provision of a discounted
bundle of services which includes Cable Services and non-Cable Services, Grantee shall
calculate revenues to be included in Gross Revenues using a methodology that allocates revenue
on a pro rata basis when comparing the bundled service price and its components to the sum of
the published rate card, except as required by specific federal, state or local law, it is expressly
understood that equipment may be subject to inclusion in the bundled price at full rate card
value. This calculation shall be applied to every bundled service package containing Cable
Service from which Grantee derives revenues in the Town. The Town reserves its right to
review and to challenge Grantee’s calculations.

(D)  Grantee reserves the right to change the allocation methodologies set forth in this
Section 1.27 in order to meet the standards required by governing accounting principles as
promulgated and defined by the Financial Accounting Standards Board (“FASB”), Emerging
Issues Task Force (“EITF”) and the U.S. Securities and Exchange Commission (“SEC”).
Grantee will explain and document the required changes to the Town within three (3) months of
making such changes, and as part of any audit or review of franchise fee payments, and any such
changes shall be subject to 1.27(E) below.

(E)  Resolution of any disputes over the classification of revenue should first be
attempted by agreement of the Parties, but should no resolution be reached, the Parties agree that
reference shall be made to generally accepted accounting principles (“GAAP”) as promulgated
and defined by the Financial Accounting Standards Board (“FASB”), Emerging Issues Task
Force (“EITF”) and the U.S. Securities and Exchange Commission (“SEC”). Notwithstanding
the forgoing, the Town reserves its right to challenge Grantee’s calculation of Gross Revenues,
including the interpretation of GAAP as promulgated and defined by the FASB, EITF or the
SEC.

1.28 “Headend” means any facility for signal reception and dissemination on a Cable System,
9
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including cables, antennas, wires, satellite dishes, monitors, switchers, modulators, processors
for Broadcast Signals, equipment for the Interconnection of the Cable System with adjacent
Cable Systems and Interconnection of any networks which are part of the Cable System, and all
other related equipment and facilities.

1.29 “Leased Access Channel” means any Channel or portion of a Channel commercially
available for video programming by Persons other than Grantee, for a fee or charge.

1.30 “Manager” means the Town Manager of the Town or designee.

1.31 “Person” means any individual, sole proprietorship, partnership, association, or
corporation, or any other form of entity or organization.

1.32  “Premium Service” means programming choices (such as movie Channels, pay-per-view
programs, or video on demand) offered to Subscribers on a per-Channel, per-program or per-
event basis.

1.33  “Residential Subscriber” means any Person who receives Cable Service delivered to
Dwelling Units or Multiple Dwelling Units, excluding such Multiple Dwelling Units billed on a
bulk-billing basis.

1.34  “Right-of-Way” means each of the following which have been dedicated to the public or
are hereafter dedicated to the public and maintained under public authority or by others and
located within the Town: streets, roadways, highways, avenues, lanes, alleys, bridges, sidewalks,
easements, rights-of-way and similar public property and areas.

1.35 “State” means the State of Colorado.

1.36  “Subscriber” means any Person who or which elects to subscribe to, for any purpose,
Cable Service provided by Grantee by means of or in connection with the Cable System and
whose premises are physically wired and lawfully Activated to receive Cable Service from
Grantee's Cable System, and who is in compliance with Grantee’s regular and nondiscriminatory
terms and conditions for receipt of service.

1.37  “Subscriber Network™ means that portion of the Cable System used primarily by Grantee
in the transmission of Cable Services to Residential Subscribers.

1.38 “Summit County Telecommunication Consortium” or “SCTC” means the
intergovernmental entity formed by the franchising authorities and local governments from the
Towns of Breckenridge, Dillon, Frisco, Keystone, Silverthorne and Summit County, Colorado or
the SCTC’s successor entity, whose purpose is, among other things, to communicate with regard
to franchising matters collectively and cooperatively.

1.39 “Telecommunications” means the transmission, between or among points specified by
the user, of information of the user's choosing, without change in the form or content of the
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information as sent and received (as provided in 47 U.S.C. § 153(43)).

1.40 “Telecommunications Service” means the offering of Telecommunications for a fee
directly to the public, or to such classes of users as to be effectively available directly to the
public, regardless of the facilities used (as provided in 47 U.S.C. § 153(46)).

1.41 “Tier” means a group of Channels for which a single periodic subscription fee is charged.

1.42 “Town” is the Town of Breckenridge, Colorado, a body politic and corporate under the
laws of the State of Colorado.

1.43 “Town Council” means the Breckenridge Town Council, or its successor, the governing
body of the Town of Breckenridge, Colorado.

1.44 “Two-Way” means that the Cable System is capable of providing both Upstream and
Downstream transmissions.

1.45 “Upstream” means carrying a transmission to the Headend from remote points on the
Cable System or from Interconnection points on the Cable System.

(B) EXHIBITS

The following documents, which are occasionally referred to in this Franchise, are
formally incorporated and made a part of this Franchise by this reference:

1) Exhibit A, entitled Customer Service Standards.
2) Exhibit B, entitled Report Form.

SECTION 2. GRANT OF FRANCHISE

2.1 Grant

(A) The Town hereby grants to Grantee a nonexclusive authorization to make
reasonable and lawful use of the Rights-of-Way within the Town to construct, operate, maintain,
reconstruct and rebuild a Cable System for the purpose of providing Cable Service subject to the
terms and conditions set forth in this Franchise and in any prior utility or use agreements entered
into by Grantee with regard to any individual property. This Franchise shall constitute both a
right and an obligation to provide the Cable Services required by, and to fulfill the obligations set
forth in, the provisions of this Franchise.

(B)  Nothing in this Franchise shall be deemed to waive the lawful requirements of
any generally applicable Town ordinance existing as of the Effective Date, as defined in Section
2.3.
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(C)  Every term, provision or condition herein is subject to the provisions of State law,
federal law, the Charter of the Town, and the ordinances and regulations enacted pursuant
thereto. The Charter and Municipal Code of the Town, as the same may be amended from time
to time, are hereby expressly incorporated into this Franchise as if fully set out herein by this
reference. Notwithstanding the foregoing, the Town may not unilaterally alter the material rights
and obligations of Grantee under this Franchise.

(D)  This Franchise shall not be interpreted to prevent the Town from imposing
additional lawful conditions, including additional compensation conditions for use of the Rights-
of-Way.

(E)  Grantee promises and guarantees, as a condition of exercising the privileges
granted by this Franchise, that any Affiliate of the Grantee directly involved in the offering of
Cable Service in the Franchise Area, or directly involved in the management or operation of the
Cable System in the Franchise Area, will also comply with the obligations of this Franchise.

(F) No rights shall pass to Grantee by implication. Without limiting the foregoing, by
way of example and not limitation, this Franchise shall not include or be a substitute for:

(1) Any other permit or authorization required for the privilege of transacting
and carrying on a business within the Town that may be required by the ordinances and
laws of the Town,;

(2) Any permit, agreement, or authorization required by the Town for Right-
of-Way users in connection with operations on or in Rights-of-Way or public property
including, by way of example and not limitation, street cut permits; or

3) Any permits or agreements for occupying any other property of the Town
or private entities to which access is not specifically granted by this Franchise including,
without limitation, permits and agreements for placing devices on poles, in conduits or in
or on other structures.

(G)  This Franchise is intended to convey limited rights and interests only as to those
Rights-of-Way in which the Town has an actual interest. It is not a warranty of title or interest in
any Right-of-Way; it does not provide the Grantee with any interest in any particular location
within the Right-of-Way; and it does not confer rights other than as expressly provided in the
grant hereof.

2.2 Use of Rights-of-Way

(A)  Subject to the Town’s supervision and control, Grantee may erect, install,
construct, repair, replace, reconstruct, and retain in, on, over, under, upon, across, and along the
Rights-of-Way within the Town such wires, cables, conductors, ducts, conduits, vaults,
manholes, amplifiers, pedestals, attachments and other property and equipment as are necessary
and appurtenant to the operation of a Cable System within the Town. Grantee, through this
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Franchise, is granted extensive and valuable rights to operate its Cable System for profit using
the Town’s Rights-of-Way in compliance with all applicable Town construction codes and
procedures. As trustee for the public, the Town is entitled to fair compensation as provided for
in Section 3 of this Franchise to be paid for these valuable rights throughout the term of the
Franchise.

(B)  Grantee must follow Town established nondiscriminatory requirements for
placement of Cable System facilities in Rights-of-Way, including the specific location of
facilities in the Rights-of-Way, and must in any event install Cable System facilities in a manner
that minimizes interference with the use of the Rights-of-Way by others, including others that
may be installing communications facilities. Within limits reasonably related to the Town’s role
in protecting public health, safety and welfare, the Town may require that Cable System facilities
be installed at a particular time, at a specific place or in a particular manner as a condition of
access to a particular Right-of-Way; may deny access if Grantee is not willing to comply with
Town’s requirements; and may remove, or require removal of, any facility that is not installed by
Grantee in compliance with the requirements established by the Town, or which is installed
without prior Town approval of the time, place or manner of installation, and charge Grantee for
all the costs associated with removal; and may require Grantee to cooperate with others to
minimize adverse impacts on the Rights-of-Way through joint trenching and other arrangements.

2.3 Effective Date and Term of Franchise

This Franchise and the rights, privileges and authority granted hereunder shall take effect
on July 10, 2025 (the “Effective Date”), and shall terminate on July 10, 2035 unless terminated
sooner as hereinafter provided.

2.4 Franchise Nonexclusive

This Franchise shall be nonexclusive, and subject to all prior rights, interests, easements
or licenses granted by the Town to any Person to use any property, Right-of-Way, right, interest
or license for any purpose whatsoever, including the right of the Town to use same for any
purpose it deems fit, including the same or similar purposes allowed Grantee hereunder. The
Town may at any time grant authorization to use the Rights-of-Way for any purpose not
incompatible with Grantee’s authority under this Franchise and for such additional franchises for
Cable Systems as the Town deems appropriate.

2.5 Police Powers

Grantee’s rights hereunder are subject to the police powers of the Town to adopt and
enforce ordinances necessary to the safety, health, and welfare of the public, and Grantee agrees
to comply with all laws and ordinances of general applicability enacted, or hereafter enacted, by
the Town or any other legally constituted governmental unit having lawful jurisdiction over the
subject matter hereof. The Town shall have the right to adopt, from time to time, such
ordinances as may be deemed necessary in the exercise of its police power. The Grantee
reserves the right to challenge any ordinance(s) it believes are not a generally applicable exercise
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of the Town’s police powers. Any conflict between the provisions of this Franchise and any
other present or future lawful exercise of the Town’s police powers shall be resolved in favor of
the latter.

2.6 Competitive Equity

(A)  The Grantee acknowledges and agrees that the Town reserves the right to grant
one (1) or more additional franchises or other similar lawful authorization to provide Cable
Services within the Town. If the Town grants such an additional franchise or other similar
lawful authorization containing material terms and conditions that differ from Grantee’s material
obligations under this Franchise, then the Town agrees that the obligations in this Franchise will,
pursuant to the process set forth in this Section, be amended to include any material terms or
conditions that it imposes upon the new entrant, or provide relief from existing material terms or
conditions, so as to insure that the regulatory and financial burdens on each entity are materially
equivalent. “Material terms and conditions” include without limitation: Franchise Fees and
Gross Revenues; insurance; System build-out requirements; security instruments; Public,
Education and Government Access Channels and support; customer service standards; required
reports and related record keeping; competitive equity (or its equivalent); audits; dispute
resolution; remedies; and notice and opportunity to cure breaches. The Parties agree that this
provision shall not require a word for word identical franchise or authorization for a competitive
entity so long as the regulatory and financial burdens on each entity are materially equivalent.
Video programming services (as defined in the Cable Act) delivered over wireless broadband
networks are specifically exempted from the requirements of this Section.

(B)  The modification process of this Franchise as provided for in Section 2.6(A) shall
only be initiated by written notice by the Grantee to the Town regarding specified franchise
obligations. Grantee’s notice shall address the following: (1) identifying the specific terms or
conditions in the competitive cable services franchise which are materially different from
Grantee’s obligations under this Franchise; (2) identifying the Franchise terms and conditions for
which Grantee is seeking amendments; (3) providing text for any proposed Franchise
amendments to the Town, with a written explanation of why the proposed amendments are
necessary and consistent.

(C)  Upon receipt of Grantee’s written notice as provided in Section 2.6(B), the Town
and Grantee agree that they will use best efforts in good faith to negotiate Grantee’s proposed
Franchise modifications, and that such negotiation will proceed and conclude within a ninety
(90) day time period, unless that time period is reduced or extended by mutual agreement of the
parties. If the Town and Grantee reach agreement on the Franchise modifications pursuant to
such negotiations, then the Town shall amend this Franchise to include the modifications.

(D) In the alternative to Franchise modification negotiations as provided for in
Section 2.6(C), or if the Town and Grantee fail to reach agreement in such negotiations, Grantee
may, at its option, elect to replace this Franchise by opting into the franchise or other similar
lawful authorization that the Town grants to another provider of Cable Services, with the
understanding that Grantee will use its current system design and technology infrastructure to
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meet any requirements of the new franchise so as to insure that the regulatory and financial
burdens on each entity are equivalent. If Grantee so elects, the Town shall immediately
commence proceedings to replace this Franchise with the franchise issued to the other Cable
Services provider.

(E)  Notwithstanding anything contained in this Section 2.6(A)-(D) to the contrary, the
Town shall not be obligated to amend or replace this Franchise unless the new entrant makes
Cable Services available for purchase by Subscribers or customers under its franchise agreement
with the Town.

(F)  Notwithstanding any provision to the contrary, at any time that a wireline
facilities based entity, legally authorized by state or federal law, makes available for purchase by
Subscribers or customers, Cable Services or multiple Channels of video programming within the
Franchise Area without a franchise or other similar lawful authorization granted by the Town,
then:

(1) Grantee may negotiate with the Town to seek Franchise modifications as
per Section 2.6 (C) above; or

(a) the term of Grantee’s Franchise shall, upon ninety (90) days
written notice from Grantee, be shortened so that the Franchise shall be deemed to
expire on a date eighteen (18) months from the first day of the month following
the date of Grantee’s notice; or,

(b) Grantee may assert, at Grantee’s option, that this Franchise is
rendered “commercially impracticable,” and invoke the modification procedures
set forth in Section 625 of the Cable Act.

2.7  Familiarity with Franchise

The Grantee acknowledges and warrants by acceptance of the rights, privileges and
agreements granted herein, that it has carefully read and fully comprehends the terms and
conditions of this Franchise and is willing to and does accept all lawful and reasonable risks of
the meaning of the provisions, terms and conditions herein. The Grantee further acknowledges
and states that it has fully studied and considered the requirements and provisions of this
Franchise, and finds that the same are commercially practicable at this time, and consistent with
all local, State and federal laws and regulations currently in effect, including the Cable Act.

2.8  Effect of Acceptance

By accepting the Franchise, the Grantee: (1) acknowledges and accepts the Town’s legal
right to issue and enforce the Franchise; (2) accepts and agrees to comply with every provision of
this Franchise subject to Applicable Law; and (3) agrees that the Franchise was granted pursuant
to processes and procedures consistent with Applicable Law, and that it will not raise any claim
to the contrary.
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SECTION 3. FRANCHISE FEE PAYMENT AND FINANCIAL CONTROLS
3.1 Franchise Fee

As compensation for the benefits and privileges granted under this Franchise and in
consideration of permission to use the Town’s Rights-of-Way, Grantee shall continue to pay as a
Franchise Fee to the Town, throughout the duration of and consistent with this Franchise, an
amount equal to 5% of Grantee’s Gross Revenues.

3.2 Payments

Grantee’s Franchise Fee payments to the Town shall be computed quarterly for the
preceding calendar quarter ending March 31, June 30, September 30, and December 31. Each
quarterly payment shall be due and payable no later than 45 days after said dates.

33 Acceptance of Payment and Recomputation

No acceptance of any payment shall be construed as an accord by the Town that the
amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as
a release of any claim the Town may have for further or additional sums payable or for the
performance of any other obligation of Grantee.

34 Quarterly Franchise Fee Reports

Each payment shall be accompanied by a written report to the Town, or concurrently sent
under separate cover, verified by an authorized representative of Grantee, containing an accurate
statement in summarized form, as well as in detail, of Grantee’s Gross Revenues and the
computation of the payment amount. Such reports shall detail all Gross Revenues of the Cable
System.

3.5 Annual Franchise Fee Reports

Grantee shall, within 60 days after the end of each year, furnish to the Town a statement
stating the total amount of Gross Revenues for the year and all payments, deductions and
computations for the period.

3.6  Audits

On an annual basis, upon 30 days prior written notice, the Town, including the Town’s
Auditor or their authorized representative, or the SCTC, as assigned by the Town, shall have the
right to conduct an independent audit/review of Grantee's records reasonably related to the
administration or enforcement of this Franchise. An audit conducted by the SCTC pursuant to
this section may be joined with an audit/review of Grantee’s records being conducted by another
SCTC community related to the administration or enforcement of its cable franchise agreement
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with Grantee. Pursuant to Section 1.27, as part of the Franchise Fee audit/review the Town shall
specifically have the right to review relevant data related to the allocation of revenue to Cable
Services in the event Grantee offers Cable Services bundled with non-Cable Services. For
purposes of this section, “relevant data” shall include, at a minimum, Grantee’s records,
produced and maintained in the ordinary course of business, showing the subscriber counts per
package and the revenue allocation per package for each package that was available for Town
subscribers during the audit period. To the extent that the Town does not believe that the
relevant data supplied is sufficient for the Town to complete its audit/review, the Town may
require other relevant data. For purposes of this Section 3.6, the “other relevant data” shall
generally mean all: (1) billing reports, (2) financial reports (such as General Ledgers) and (3)
sample customer bills used by Grantee to determine Gross Revenues for the Franchise Area that
would allow the Town to recompute the Gross Revenue determination. If the audit/review shows
that Franchise Fee payments have been underpaid by 5% or more (or such other contract
underpayment threshold as set forth in a generally applicable and enforceable regulation or
policy of the Town related to audits), Grantee shall pay the total cost of the audit/review, such
cost not to exceed $7,500 for each year of the audit period for all SCTC communities combined.
The Town’s right to audit/review and the Grantee’s obligation to retain records related to this
subsection shall expire 3 years after each Franchise Fee payment has been made to the Town.

3.7  Late Payments

In the event any payment due quarterly is not received within 30 days from the end of the
calendar quarter, Grantee shall pay interest on the amount due (at the prime rate as listed in the
Wall Street Journal on the date the payment was due), compounded daily, calculated from the
date the payment was originally due until the date the Town receives the payment.

3.8  Underpayments

If a net Franchise Fee underpayment is discovered as the result of an audit, Grantee shall
pay interest at the rate of the 8% per annum, compounded quarterly, calculated from the date
each portion of the underpayment was originally due until the date Grantee remits the
underpayment to the Town.

3.9 Alternative Compensation

In the event the obligation of Grantee to compensate the Town through Franchise Fee
payments is lawfully suspended or eliminated, in whole or part, then Grantee shall comply with
any other Applicable Law related to the right to occupy the Town’s Rights-of-Way and
compensation therefor.

3.10 Maximum Legal Compensation

The Parties acknowledge that, at present, applicable federal law limits the Town to
collection of a maximum permissible Franchise Fee of 5% of Gross Revenues. In the event that
at any time during the duration of this Franchise, the Town is authorized to collect an amount in
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excess of 5% of Gross Revenues, then the Town and Grantee may enter into negotiations to
amend this Franchise pursuant to Section 4.7.

3.11 Additional Commitments Not Franchise Fee Payments

(A) The PEG Capital Contribution pursuant to Section 9.6, as well as any charges
incidental to the awarding or enforcing of this Franchise (including, without limitation, payments
for bonds, security funds, letters of credit, insurance, indemnification, penalties or liquidated
damage) and Grantee’s costs of compliance with Franchise obligations (including, without
limitation, compliance with customer service standards and build out obligations) shall not be
offset against Franchise Fees. Furthermore, the Town and Grantee agree that any local tax of
general applicability shall be in addition to any Franchise Fees required herein, and there shall be
no offset against Franchise Fees. Notwithstanding the foregoing, Grantee reserves all rights to
offset cash or non-cash consideration or obligations from Franchise Fees, consistent with
Applicable Law. The Town likewise reserves all rights it has under Applicable Law. Should
Grantee elect to offset the items set forth herein, or other Franchise commitments such as
complimentary Cable Service, against Franchise Fees in accordance with Applicable Law,
including any Orders resulting from the FCC’s 621 proceeding, MB Docket No. 05-311, Grantee
shall provide the Town with advance written notice. Such notice shall document the proposed
offset or service charges so that the Town can make an informed decision as to its course of
action. Upon receipt of such notice, the Town shall have up to 120 days to either (1) maintain
the commitment with the understanding that the value shall be offset from Franchise Fees; (2)
relieve Grantee from the commitment obligation under the Franchise; or (3) pay for the services
rendered pursuant to the commitment in accordance with Grantee’s regular and
nondiscriminatory term and conditions.

(B)  Grantee’s notice pursuant to Section 3.11(A) shall, at a minimum, address the
following: (1) identify the specific cash or non-cash consideration or obligations that must be
offset from Grantee’s Franchise Fee obligations; (2) identify the Franchise terms and conditions
for which Grantee is seeking amendments; (3) provide text for any proposed Franchise
amendments to the Town, with a written explanation of why the proposed amendments are
necessary and consistent with Applicable Law; (4) provide all information and documentation
reasonably necessary to address how and why specific offsets are to be calculated; and (5) if
applicable, provide all information and documentation reasonably necessary to document how
Franchise Fee offsets may be passed through to Subscribers in accordance with 47 U.S.C. §
542(e). Nothing in this Section 3.11(B) shall be construed to extend the 120-day time period for
the Town to make its election under Section 3.11(A); provided, however, that any disagreements
or disputes over whether sufficient information has been provided pursuant to this Paragraph (B)
may be addressed under Sections 13.1 or 13.2 of this Franchise.

(C)  Upon receipt of Grantee’s written notice as provided in Section 3.11 (B), the
Town and Grantee agree that they will use best efforts in good faith to negotiate Grantee’s
proposed Franchise modifications and agree to what offsets, if any, are to be made to the
Franchise Fee obligations. Such negotiation will proceed and conclude within a 120-day time
period, unless that time period is reduced or extended by mutual agreement of the parties. If the
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Town and Grantee reach agreement on the Franchise modifications pursuant to such
negotiations, then the Town shall amend this Franchise to include those modifications.

(D)  If the Parties are unable to reach agreement on any Franchise Fee offset issue
within 120 days or such other time as the parties may mutually agree, each party reserves all
rights it may have under Applicable Law to address such offset issues.

(E)  The Town acknowledges that Grantee currently provides one outlet of Basic
Service and Digital Starter Service and associated equipment to certain Town-owned and
occupied or leased and occupied buildings, and fire stations located in areas where Grantee
provides Cable Service. Outlets of Basic and Digital Starter Service provided in accordance with
this subsection may be used to distribute Cable Services throughout such buildings, provided
such distribution can be accomplished without causing Cable System disruption and general
technical standards are maintained. Grantee’s commitment to provide this service is voluntary
and may be terminated by Grantee at its sole discretion.

(1) Grantee’s termination of complimentary services provided shall be
pursuant to the provisions of Section 3.11(A)-(E) above. The Town may make a separate
election for each account or line of service identified in the notice (for example, the Town
may choose to accept certain services or accounts as offsets to Franchise Fees and
discontinue other services or accounts), so long as all elections are made within 120 days.
Grantee shall also provide written notice to each entity that is currently receiving
complimentary services with copies of those notice(s) sent to the Town.

(2) Notwithstanding the foregoing, Grantee reserves all rights to offset cash or
non-cash consideration or obligations from Franchise Fees, consistent with Applicable
Law. The Town likewise reserves all rights it has under Applicable Law.

(F) The Parties understand and agree that offsets may be required and agreed to as a
result of the FCC’s Order in what is commonly known as the 621 Proceeding, MB Docket No.
05-311. Should there be a new Order in the 621 Proceeding, or any other change in Applicable
Law, which would permit any cash or non-cash consideration or obligations to be required by
this Franchise without being offset from Franchise Fees, or would change the scope of the
Town’s regulatory authority over the use of the rights-of-way by the Grantee, the Parties shall,
within 120 days of written notice from the Town, amend this Franchise to reinstate such
consideration or obligations without offset from Franchise Fees, and to address the full scope of
the Town’s regulatory authority.

3.12 Tax Liability

The Franchise Fees shall be in addition to any taxes or other levies or assessments which
are now or hereafter required to be paid by businesses in general by any law of the Town, the
State or the United States including, without limitation, sales, use and other taxes, business
license fees or other payments. Payment of the Franchise Fees under this Franchise shall not
exempt Grantee from the payment of any other license fee, permit fee, tax or charge on the
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business, occupation, property or income of Grantee that may be lawfully imposed by the Town.
Any other license fees, taxes or charges shall be of general applicability in nature and shall not
be levied against Grantee solely because of its status as a Cable Operator, or against Subscribers,
solely because of their status as such.

3.13 Financial Records

Grantee agrees to meet with a representative of the Town upon request to review
Grantee's methodology of record-keeping, financial reporting, the computing of Franchise Fee
obligations and other procedures, the understanding of which the Town deems necessary for
reviewing reports and records.

3.14 Payment on Termination

If this Franchise terminates for any reason, the Grantee shall file with the Town within 90
calendar days of the date of the termination, a financial statement, certified by an independent
certified public accountant, showing the Gross Revenues received by the Grantee since the end
of the previous fiscal year. The Town reserves the right to satisfy any remaining financial
obligations of the Grantee to the Town by utilizing the funds available in the letter of credit or
other security provided by the Grantee.

SECTION 4. ADMINISTRATION AND REGULATION
4.1 Authority

(A)  The Town shall be vested with the power and right to reasonably regulate the
exercise of the privileges permitted by this Franchise in the public interest, or to delegate that
power and right, or any part thereof, to the extent permitted under Federal, State and local law, to
any agent including without limitation the SCTC, in its sole discretion.

(B)  Nothing in this Franchise shall limit nor expand the Town’s right of eminent
domain under State law.

4.2 Rates and Charges

All of Grantee’s rates and charges related to or regarding Cable Services shall be subject
to regulation by the Town to the full extent authorized by applicable federal, State and local
laws.

4.3 Rate Discrimination

All of Grantee’s rates and charges shall be published (in the form of a publicly-available
rate card) and be non-discriminatory as to all Persons and organizations of similar classes, under
similar circumstances and conditions. Grantee shall apply its rates in accordance with
Applicable Law, with identical rates and charges for all Subscribers receiving identical Cable

20
TOWN OF BRECKENRIDGE — COMCAST
2025-2035

Page 84 of 178



Services, without regard to race, color, ethnic or national origin, religion, age, sex, sexual
orientation, marital, military or economic status, or physical or mental disability or geographic
location within the Town. Grantee shall offer the same Cable Services to all Residential
Subscribers at identical rates to the extent required by Applicable Law and to Multiple Dwelling
Unit Subscribers to the extent authorized by FCC rules or applicable Federal law. Grantee shall
permit Subscribers to make any lawful in-residence connections the Subscriber chooses without
additional charge nor penalizing the Subscriber therefor. However, if any in-home connection
requires service from Grantee due to signal quality, signal leakage or other factors, caused by
improper installation of such in-home wiring or faulty materials of such in-home wiring, the
Subscriber may be charged reasonable service charges by Grantee. Nothing herein shall be
construed to prohibit:

(A)  The temporary reduction or waiving of rates or charges in conjunction with valid
promotional campaigns; or,

(B) The offering of reasonable discounts to senior citizens or economically
disadvantaged citizens; or,

(C)  The offering of rate discounts for Cable Service; or,

(D)  The Grantee from establishing different and nondiscriminatory rates and charges
and classes of service for Commercial Subscribers, as allowable by federal law and regulations.

4.4  Filing of Rates and Charges

(A)  Throughout the term of this Franchise, Grantee shall maintain on file with the
Town a complete schedule of applicable rates and charges for Cable Services provided under this
Franchise. Nothing in this subsection shall be construed to require Grantee to file rates and
charges under temporary reductions or waivers of rates and charges in conjunction with
promotional campaigns.

(B)  Upon request of the Town, Grantee shall provide a complete schedule of current
rates and charges for all Leased Access Channels, or portions of such Channels, provided by
Grantee. The schedule shall include a description of the price, terms, and conditions established
by Grantee for Leased Access Channels.

4.5 Cross-Subsidization

Grantee shall comply with all Applicable Laws regarding rates for Cable Services and all
Applicable Laws covering issues of cross-subsidization.

4.6 Reserved Authority

Both Grantee and the Town reserve all rights they may have under the Cable Act and any
other relevant provisions of federal, State, or local law.
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4.7 Franchise Amendment Procedure

Either party may at any time seek an amendment of this Franchise by so notifying the
other party in writing. Within 30 days of receipt of notice, the Town and Grantee shall meet to
discuss the proposed amendment(s). If the parties reach a mutual agreement upon the suggested
amendment(s), such amendment(s) shall be submitted to the Town Council for its approval. If so
approved by the Town Council and the Grantee, then such amendment(s) shall be deemed part of
this Franchise. If mutual agreement is not reached, there shall be no amendment.

4.8 Late Fees

(A)  For purposes of this subsection, any assessment, charge, cost, fee or sum,
however characterized, that the Grantee imposes upon a Subscriber solely for late payment of a
bill is a late fee and shall be applied in accordance with the Town’s Customer Service Standards,
as the same may be amended from time to time by the Town Council acting by ordinance or
resolution, or as the same may be superseded by Applicable Law.

(B)  Nothing in this subsection shall be deemed to create, limit or otherwise affect the
ability of the Grantee, if any, to impose other assessments, charges, fees or sums other than those
permitted by this subsection, for the Grantee’s other services or activities it performs in
compliance with Applicable Law, including FCC law, rule or regulation.

(C)  The Grantee’s late fee and disconnection policies and practices shall be consistent
with Applicable Law.

4.9  Force Majeure

In the event Grantee is prevented or delayed in the performance of any of its obligations
under this Franchise by reason beyond the control of Grantee, Grantee shall have a reasonable
time, under the circumstances, to perform the affected obligation under this Franchise or to
procure a substitute for such obligation which is satisfactory to the Town. Those conditions
which are not within the control of Grantee include, but are not limited to, natural disasters, civil
disturbances, work stoppages or labor disputes, power outages, telephone network outages, and
severe or unusual weather conditions which have a direct and substantial impact on the Grantee’s
ability to provide Cable Services in the Town and which was not caused and could not have been
avoided by the Grantee which used its best efforts in its operations to avoid such results.

If Grantee believes that a reason beyond its control has prevented or delayed its
compliance with the terms of this Franchise, Grantee shall provide documentation as reasonably
required by the Town to substantiate the Grantee’s claim. If Grantee has not yet cured the
deficiency, Grantee shall also provide the Town with its proposed plan for remediation,
including the timing for such cure.
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4.10 Time Limits Strictly Construed

Whenever this Franchise sets forth a time for any act to be performed by Grantee, such
time shall be deemed to be of the essence, and any failure of Grantee to perform within the
allotted time may be considered a breach of this Franchise, and sufficient grounds for the Town
to invoke any relevant remedy in accordance with Section 13.1 of this Franchise.

SECTION 5. FINANCIAL AND INSURANCE REQUIREMENTS
5.1 Indemnification

(A)  General Indemnification. Grantee shall indemnify, defend and hold the Town, its
officers, officials, boards, commissions, agents and employees, harmless from any action or
claim for injury, damage, loss, liability, cost or expense, including court and appeal costs and
reasonable attorneys' fees or reasonable expenses, arising from any casualty or accident to Person
or property, including, without limitation, copyright infringement, defamation, and all other
damages in any way arising out of, or by reason of, any construction, excavation, operation,
maintenance, reconstruction, or any other act done under this Franchise, by or for Grantee, its
agents, or its employees, or by reason of any neglect or omission of Grantee. Grantee shall
consult and cooperate with the Town while conducting its defense of the Town. Grantee shall
not be obligated to indemnify the Town to the extent of the Town’s negligence or willful
misconduct.

(B)  Indemnification for Relocation. Grantee shall indemnify the Town for any
damages, claims, additional costs or reasonable expenses assessed against, or payable by, the
Town arising out of, or resulting from, directly or indirectly, Grantee's failure to remove, adjust
or relocate any of its facilities in the Rights-of-Way in a timely manner in accordance with any
relocation required by the Town.

(C)  Additional Circumstances. Grantee shall also indemnify, defend and hold the
Town harmless for any claim for injury, damage, loss, liability, cost or expense, including court
and appeal costs and reasonable attorneys' fees or reasonable expenses in any way arising out of:

(1) The lawful actions of the Town in granting this Franchise to the extent
such actions are consistent with this Franchise and Applicable Law.

(2) Damages arising out of any failure by Grantee to secure consents from the
owners, authorized distributors, or licensees/licensors of programs to be delivered by the
Cable System, whether or not any act or omission complained of is authorized, allowed
or prohibited by this Franchise.

(D)  Procedures and Defense. If a claim or action arises, the Town or any other
indemnified party shall promptly tender the defense of the claim to Grantee, which defense shall
be at Grantee’s expense. The Town may participate in the defense of a claim, but if Grantee
provides a defense at Grantee’s expense then Grantee shall not be liable for any attorneys’ fees,
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expenses or other costs that Town may incur if it chooses to participate in the defense of a claim,
unless and until separate representation as described below in Section 5.1(F) is required. In that
event the provisions of Section 5.1(F) shall govern Grantee’s responsibility for Town’s/ /Town’s
attorney’s fees, expenses or other costs. In any event, Grantee may not agree to any settlement
of claims affecting the Town without the Town’s approval.

(E)  Non-waiver. The fact that Grantee carries out any activities under this Franchise
through independent contractors shall not constitute an avoidance of or defense to Grantee’s duty
of defense and indemnification under this subsection.

(F) Expenses. If separate representation to fully protect the interests of both parties is
or becomes necessary, such as a conflict of interest between the Town and the counsel selected
by Grantee to represent the Town, Grantee shall pay, from the date such separate representation
is required forward, all reasonable expenses incurred by the Town in defending itself with regard
to any action, suit or proceeding indemnified by Grantee. Provided, however, that in the event
that such separate representation is or becomes necessary, and Town desires to hire counsel or
any other outside experts or consultants and desires Grantee to pay those expenses, then Town
shall be required to obtain Grantee’s consent to the engagement of such counsel, experts or
consultants, such consent not to be unreasonably withheld. The Town’s expenses shall include
all reasonable out-of-pocket expenses, such as consultants' fees, and shall also include the
reasonable value of any services rendered by the Town Attorney or their assistants or any
employees of the Town or its agents but shall not include outside attorneys’ fees for services that
are unnecessarily duplicative of services provided the Town by Grantee.

5.2 Insurance

(A)  Grantee shall maintain in full force and effect at its own cost and expense each of

the following policies of insurance, but in no event shall occurrence basis minimum limits be less
than provided for by C.R.S. § 24-10-114(1)(b):

(1) Commercial General Liability insurance with limits of no less than
$2,000,000.00 per occurrence and $5,000,000.00 general aggregate. Coverage shall be at
least as broad as that provided by ISO CG 00 01 1/96 or its equivalent and include
severability of interests. Such insurance shall name the Town, its officers, officials and
employees as additional insureds per ISO CG 2026 or its equivalent. There shall be a
waiver of subrogation and rights of recovery against the Town, its officers, officials and
employees. Coverage shall apply as to claims between insureds on the policy, if
applicable.

(2) Commercial Automobile Liability insurance with minimum combined
single limits of $1,000,000.00 each occurrence with respect to each of Grantee’s owned,
hired and non-owned vehicles assigned to or used in the operation of the Cable System in
the Town. The policy shall contain a severability of interests provision.

3) Statutory workers’ compensation and employer’s liability insurance in an
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amount of $1,000,000 each accident/disease/policy limit.

(B)  The insurance shall not be canceled or materially changed so as to be out of
compliance with these requirements without 30 days’ written notice first provided to the Town,
via certified mail, and 10 days’ notice for nonpayment of premium. If the insurance is canceled
or materially altered so as to be out of compliance with the requirements of this subsection
within the term of this Franchise, Grantee shall provide a replacement policy. Grantee agrees to
maintain continuous uninterrupted insurance coverage, in at least the amounts required, for the
duration of this Franchise and, in the case of the Commercial General Liability, for at least 1 year
after expiration of this Franchise.

5.3  Deductibles / Certificate of Insurance
Any deductible of the policies shall not in any way limit Grantee's liability to the Town.
(A)  Endorsements.
(1) All policies shall contain, or shall be endorsed so that:

(a) The Town, its officers, officials, boards, commissions, employees
and agents are to be covered as, and have the rights of, additional insureds with
respect to liability arising out of activities performed by, or on behalf of, Grantee
under this Franchise or Applicable Law, or in the construction, operation or
repair, or ownership of the Cable System;

(b) Grantee's insurance coverage shall be primary insurance with
respect to the Town, its officers, officials, boards, commissions, employees and
agents. Any insurance or self-insurance maintained by the Town, its officers,
officials, boards, commissions, employees and agents shall be in excess of the
Grantee's insurance and shall not contribute to it; and

() Grantee’s insurance shall apply separately to each insured against
whom a claim is made or lawsuit is brought, except with respect to the limits of
the insurer's liability.

(B)  Acceptability of Insurers. The insurance obtained by Grantee shall be placed with
insurers with a Best's rating of no less than “A VIL.”

(C)  Verification of Coverage. The Grantee shall furnish the Town with certificates of
insurance and endorsements or a copy of the page of the policy reflecting blanket additional
insured status. The certificates and endorsements for each insurance policy are to be signed by a
Person authorized by that insurer to bind coverage on its behalf. The certificates and
endorsements for each insurance policy are to be on standard forms or such forms as are
consistent with standard industry practices.
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(D)  Self-Insurance. In the alternative to providing a certificate of insurance to the
Town certifying insurance coverage as required above, Grantee may provide self-insurance in
the same amount and level of protection for Grantee and Town, its officers, agents and
employees as otherwise required under this Section. The adequacy of self-insurance shall be
subject to the periodic review and approval of the Town.

54 Letter of Credit

(A)  If there is a claim by the Town of an uncured breach by Grantee of a material
provision of this Franchise or pattern of repeated violations of any provision(s) of this Franchise,
then the Town may require and Grantee shall establish and provide within 30 days from
receiving notice from the Town, to the Town as security for the faithful performance by Grantee
of all of the provisions of this Franchise, a letter of credit from a financial institution satisfactory
to the Town in the amount of $10,000.

(B)  In the event that Grantee establishes a letter of credit pursuant to the procedures of
this Section, then the letter of credit shall be maintained at $10,000 until the allegations of the
uncured breach have been resolved.

(C)  As an alternative to the provision of a Letter of Credit to the Town as set forth in
Subsections 5.4 (A) and (B) above, if the Town is a member of SCTC, and if Grantee provides a
Letter of Credit to SCTC in an amount agreed to between Grantee and SCTC for the benefit of
its members, in order to collectively address claims reference in 5.4 (A), Grantee shall not be
required to provide a separate Letter of Credit to the Town.

(D)  After completion of the procedures set forth in Section 13.1 or other applicable
provisions of this Franchise, the letter of credit may be drawn upon by the Town for purposes
including, but not limited to, the following:

(1) Failure of Grantee to pay the Town sums due under the terms of this
Franchise;

(2) Reimbursement of costs borne by the Town to correct Franchise violations
not corrected by Grantee;

3) Monetary remedies or damages assessed against Grantee due to default or
breach of Franchise requirements; and,

(4) Failure to comply with the Customer Service Standards of the Town, as
the same may be amended from time to time by the Town Council acting by ordinance or
resolution.

(E)  The Town shall give Grantee written notice of any withdrawal under this
subsection upon such withdrawal. Within 7 days following receipt of such notice, Grantee shall
restore the letter of credit to the amount required under this Franchise.
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(F) Grantee shall have the right to appeal to the Town Council for reimbursement in
the event Grantee believes that the letter of credit was drawn upon improperly. Grantee shall
also have the right of judicial appeal if Grantee believes the letter of credit has not been properly
drawn upon in accordance with this Franchise. Any funds the Town erroneously or wrongfully
withdraws from the letter of credit shall be returned to Grantee with interest, from the date of
withdrawal at a rate equal to the prime rate of interest as quoted in the Wall Street Journal.

SECTION 6. CUSTOMER SERVICE
6.1 Customer Service Standards

Grantee shall comply with Customer Service Standards of the Town, as the same may be
amended from time to time by the Town Council in its sole discretion, acting by ordinance or
resolution. Any requirement in Customer Service Standards for a “local” telephone number may
be met by the provision of a toll-free number. The Customer Services Standards in effect as of
the Effective Date of this Franchise are attached as Exhibit A. Grantee reserves the right to
challenge any customer service ordinance which it believes is inconsistent with its contractual
rights under this Franchise.

6.2 Subscriber Privacy

Grantee shall fully comply with any provisions regarding the privacy rights of
Subscribers contained in Applicable Law.

6.3 Subscriber Contracts

Grantee shall not enter into a contract with any Subscriber which is in any way
inconsistent with the terms of this Franchise, or any Exhibit hereto, or the requirements of any
applicable Customer Service Standard. Upon request, Grantee will provide to the Town a
sample of the Subscriber contract or service agreement then in use.

6.4 Advance Notice to Town

The Grantee shall use reasonable efforts to furnish information provided to Subscribers or
the media in the normal course of business to the Town in advance.

6.5 Identification of Local Franchise Authority on Subscriber Bills

Within 60 days after written request from the Town, Grantee shall place the Town’s
phone number on its Subscriber bills, to identify where a Subscriber may call to address
escalated complaints.
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SECTION 7. REPORTS AND RECORDS
7.1 Open Records

Grantee shall manage all of its operations in accordance with a policy of keeping its
documents and records open and accessible to the Town. The Town, including the Town’s
Auditor or their authorized representative, shall have access to, and the right to inspect, any
books and records of Grantee, its parent corporations and Affiliates which are reasonably related
to the administration or enforcement of the terms of this Franchise. Grantee shall not deny the
Town access to any of Grantee's records on the basis that Grantee's records are under the control
of any parent corporation, Affiliate or a third party. The Town may, in writing, request copies of
any such records or books and Grantee shall provide such copies within 30 days of the
transmittal of such request. One copy of all reports and records required under this or any other
subsection shall be furnished to the Town, at the sole expense of Grantee. If the requested books
and records are too voluminous, or for security reasons cannot be copied or removed, then
Grantee may request, in writing within 10 days, that the Town inspect them at Grantee's local
offices. If any books or records of Grantee are not kept in a local office and not made available
in copies to the Town upon written request as set forth above, and if the Town determines that an
examination of such records is necessary or appropriate for the performance of any of the
Town’s duties, administration or enforcement of this Franchise, then all reasonable travel and
related expenses incurred in making such examination shall be paid by Grantee.

7.2 Confidentiality

The Town agrees to treat as confidential any books or records that constitute proprietary
or confidential information under federal or State law, to the extent Grantee makes the Town
aware of such confidentiality. Grantee shall be responsible for clearly and conspicuously
stamping the word “Confidential” on each page that contains confidential or proprietary
information, and shall provide a brief written explanation as to why such information is
confidential under State or federal law. If the Town believes it must release any such
confidential books and records in the course of enforcing this Franchise, or for any other reason,
it shall advise Grantee in advance so that Grantee may take appropriate steps to protect its
interests. If the Town receives a demand from any Person for disclosure of any information
designated by Grantee as confidential, the Town shall, so far as consistent with Applicable Law,
advise Grantee and provide Grantee with a copy of any written request by the party demanding
access to such information within a reasonable time. Until otherwise ordered by a court or
agency of competent jurisdiction, the Town agrees that, to the extent permitted by State and
federal law, it shall deny access to any of Grantee's books and records marked confidential as set
forth above to any Person. Grantee shall reimburse the Town for all reasonable costs and
attorneys fees incurred in any legal proceedings pursued under this Section.

7.3 Records Required

(A)  Grantee shall at all times maintain, and shall furnish to the Town upon 30 days
written request and subject to Applicable Law:
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(1) A complete set of maps showing the exact location of all Cable System
equipment and facilities in the Right-of-Way, but excluding detail on proprietary
electronics contained therein and Subscriber drops. As-built maps including proprietary
electronics shall be available at Grantee's offices for inspection by the Town’s authorized
representative(s) or agent(s) and made available to such during the course of technical
inspections as reasonably conducted by the Town. These maps shall be certified as
accurate by an appropriate representative of the Grantee;

(2) A copy of all FCC filings on behalf of Grantee, its parent corporations or
Affiliates which relate to the operation of the Cable System in the Town;

3) Current Subscriber Records and information;

4) A log of Cable Services added or dropped, Channel changes, number of
Subscribers added or terminated, all construction activity, and total homes passed for the
previous 12 months; and

(%) A list of Cable Services, rates and Channel line-ups.

(B)  Subject to subsection 7.2, all information furnished to the Town is public
information, and shall be treated as such, except for information involving the privacy rights of
individual Subscribers.

7.4 Annual Reports

Within 60 days of the Town’s written request, Grantee shall submit to the Town a written
report, in a form acceptable to the Town, which shall include, but not necessarily be limited to,
the following information for the Town:

(A) A Gross Revenue statement, as required by Section 3.5 of this Franchise;

(B) A summary of the previous year's activities in the development of the Cable
System, including, but not limited to, Cable Services begun or discontinued during the reporting
year, and the number of Subscribers for each class of Cable Service (i.e., Basic, Digital Starter,
and Premium);

(C)  The number of homes passed, beginning and ending plant miles, any services
added or dropped, and any technological changes occurring in the Cable System;

(D) A statement of planned construction, if any, for the next year; and,
(E) A copy of the most recent annual report Grantee filed with the SEC or other

governing body.
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The parties agree that the Town’s request for these annual reports shall remain effective, and
need only be made once. Such a request shall require the Grantee to continue to provide the
reports annually, until further written notice from the Town to the contrary.

7.5  Copies of Federal and State Reports

Within 30 days of a written request, Grantee shall submit to the Town copies of all
pleadings, applications, notifications, communications and documents of any kind, submitted by
Grantee or its parent corporation(s), to any federal, State or local courts, regulatory agencies and
other government bodies if such documents directly relate to the operations of Grantee’s Cable
System within the Town. Grantee shall not claim confidential, privileged or proprietary rights to
such documents unless under federal, State, or local law such documents have been determined
to be confidential by a court of competent jurisdiction, or a federal or State agency.

7.6 Complaint File and Reports

(A)  Grantee shall keep an accurate and comprehensive file of any complaints
regarding the Cable System, in a manner consistent with the privacy rights of Subscribers, and
Grantee's actions in response to those complaints. These files shall remain available for viewing
to the Town during normal business hours at Grantee’s local business office.

(B)  Within 30 days of a written request, Grantee shall provide the Town a quarterly
executive summary in the form attached hereto as Exhibit B, which shall include the following
information from the preceding quarter:

(1) A summary of service calls, identifying the number and nature of the
requests and their disposition;

(2) A log of all service interruptions;

3) A summary of customer complaints referred by the Town to Grantee; and,

(4) Such other information as reasonably requested by the Town.
The parties agree that the Town’s request for these summary reports shall remain effective, and
need only be made once. Such a request shall require the Grantee to continue to provide the
reports quarterly, until further written notice from the Town to the contrary.
7.7 Failure to Report

The failure or neglect of Grantee to file any of the reports or filings required under this

Franchise or such other reports as the Town may reasonably request (not including clerical errors
or errors made in good faith), may, at the Town 's option, be deemed a breach of this Franchise.
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7.8 False Statements

Any false or misleading statement or representation in any report required by this
Franchise (not including clerical errors or errors made in good faith) may be deemed a material
breach of this Franchise and may subject Grantee to all remedies, legal or equitable, which are
available to the Town under this Franchise or otherwise.

SECTION 8. PROGRAMMING

8.1 Broad Programming Categories

Grantee shall provide or enable the provision of at least the following initial broad
categories of programming to the extent such categories are reasonably available:

(A)
(B)
©)
(D)
(E)
(F)
(&)
(H)
@

Q)

(K)
L)

Franchise.

Educational programming;

Colorado news, weather and information;
National and international news, weather and information;
Colorado sports;

National and international sports;

Sports;

General entertainment (including movies);
Children/family-oriented;

Arts, culture and performing arts;

Foreign language;

Science/documentary;

Public, Educational and Government Access, to the extent required by this

8.2 Deletion or Reduction of Broad Programming Categories

(A)

Grantee shall not delete or so limit as to effectively delete any broad category of

programming within its control without the prior written consent of the Town.

(B)

In the event of a modification proceeding under federal law, the mix and quality
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of Cable Services provided by Grantee on the Effective Date of this Franchise shall be deemed
the mix and quality of Cable Services required under this Franchise throughout its term.

8.3  Obscenity

Grantee shall not transmit, or permit to be transmitted over any Channel subject to its
editorial control, any programming which is obscene under, or violates any provision of,
Applicable Law relating to obscenity, and is not protected by the Constitution of the United
States. Grantee shall be deemed to have transmitted or permitted a transmission of obscene
programming only if a court of competent jurisdiction has found that any of Grantee's officers or
employees or agents have permitted programming which is obscene under, or violative of, any
provision of Applicable Law relating to obscenity, and is otherwise not protected by the
Constitution of the United States, to be transmitted over any Channel subject to Grantee's
editorial control. Grantee shall comply with all relevant provisions of federal law relating to
obscenity.

8.4 Parental Control Device

Upon request by any Subscriber, Grantee shall make available a parental control or
lockout device, traps or filters to enable a Subscriber to control access to both the audio and
video portions of any or all Channels. Grantee shall inform its Subscribers of the availability of
the lockout device at the time of their initial subscription and periodically thereafter. Any device
offered shall be at a rate, if any, in compliance with Applicable Law.

8.5  Continuity of Service Mandatory

(A) It shall be the right of all Subscribers to continue to receive Cable Service from
Grantee insofar as their financial and other obligations to Grantee are honored. The Grantee
shall act so as to ensure that all Subscribers receive continuous, uninterrupted Cable Service
regardless of the circumstances. For the purposes of this subsection, “uninterrupted” does not
include short-term outages of the Cable System for maintenance or testing.

(B)  In the event of a change of grantee, or in the event a new Cable Operator acquires
the Cable System in accordance with this Franchise, Grantee shall cooperate with the Town, new
franchisee or Cable Operator in maintaining continuity of Cable Service to all Subscribers.
During any transition period, Grantee shall be entitled to the revenues for any period during
which it operates the Cable System, and shall be entitled to reasonable costs for its services when
it no longer operates the Cable System.

(C) In the event Grantee fails to operate the Cable System for 4 consecutive days
without prior approval of the Manager, or without just cause, the Town may, at its option,
operate the Cable System itself or designate another Cable Operator until such time as Grantee
restores service under conditions acceptable to the Town or a permanent Cable Operator is
selected. If the Town is required to fulfill this obligation for Grantee, Grantee shall reimburse
the Town for all reasonable costs or damages that are the result of Grantee's failure to perform.
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8.6 Services for People with Disabilities

Grantee shall comply with the Americans with Disabilities Act and any amendments
thereto.

8.7  Ascertainment of Programming and Customer Satisfaction

Upon written request of the Town, the Grantee shall provide to the Town written
questions that it intends to use in formal upcoming customer ascertainments, if any, to survey
community-wide views of cable operations, customer-service issues and programming issues
within the Franchise Area. The Town may suggest new or modified questions to such formal
community-wide ascertainment, which the Grantee, in the reasonable exercise of its discretion,
may add to the next formal community-wide ascertainment it conducts. Upon completion of the
next formal community-wide ascertainment of Subscribers in the Town, Grantee shall provide
the results from any portion of such survey that addresses customer satisfaction and/or
programming issues. Nothing herein shall be construed to limit the right of the Town to conduct
its own surveys at its own expense.

SECTION 9. ACCESS
9.1 Designated Access Providers

(A)  The Town shall have the sole and exclusive responsibility for identifying the
Designated Access Providers, including itself for Access purposes, to control and manage the use
of any or all Access Facilities provided by Grantee under this Franchise. As used in this Section,
such “Access Facilities” includes the Channels, services, facilities, equipment, technical
components and financial support provided under this Franchise, which is used or useable by and
for Public Access, Educational Access, and Government Access (“PEG” or “PEG Access”). At
the commencement of the Term of this Franchise, the Town is authorizing the SCTC as its
Designated Access Provider for all Access purposes as permitted in this Franchise and
Applicable Law.

(B)  Grantee shall cooperate with Town in Town’s efforts to provide Access
programming, but will not be responsible or liable for any damages resulting from a claim in
connection with the programming placed on the Access Channels by the Designated Access
Provider.

9.2 Channel Capacity and Use

(A)  Grantee shall make available to SCTC 3 Downstream Channels for PEG use as
provided for in this Section. The Downstream Channels allocated under this Section are the
same common channels that Grantee shall make available to all member communities of the
SCTC. It is intended that these 3 common Downstream Channels will be used for the provision
of programming to subscribers of PEG programming by the Town and the individual
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jurisdictions and educational institutions within the SCTC.

(B)  Grantee shall have the right to temporarily use any Channel, or portion thereof,
which is allocated under this Section for Public, Educational, or Governmental Access use,
within sixty 60 days after a written request for such use is submitted to Town, if such Channel is
not “fully utilized” as defined herein. A Channel shall be considered fully utilized if
substantially unduplicated programming is delivered over it more than an average of 38 hours
per week over a 6-month period. Programming that is repeated on an Access Channel up to two
times per day shall be considered “unduplicated programming.”  Character-generated
programming shall be included for purposes of this subsection but may be counted towards the
total average hours only with respect to 2 Channels provided to Town. If a Channel allocated for
Public, Educational, or Governmental Access use will be used by Grantee in accordance with the
terms of this subsection, the institution to which the Channel has been allocated shall have the
right to require the return of the Channel or portion thereof. Town shall request return of such
Channel space by delivering written notice to Grantee stating that the institution is prepared to
fully utilize the Channel, or portion thereof, in accordance with this subsection. In such event,
the Channel or portion thereof shall be returned to such institution within 60 days after receipt by
Grantee of such written notice.

(C)  Standard Definition (“SD”) Digital Access Channels.

(1) Grantee shall provide to the SCTC 2 common Activated Downstream
Channels for PEG Access use in a standard definition (“SD”) digital format in Grantee’s
Basic Service (“SD Access Channel”). Grantee shall carry all components of the SD
Access Channel Signals provided by a Designated Access Provider including, but not
limited to, closed captioning, stereo audio and other elements associated with the
Programming. A Designated Access Provider shall be responsible for providing the SD
Access Channel Signal in an SD format to the demarcation point at the designated point
of origination for the SD Access Channel. Grantee shall transport and distribute the SD
Access Channel signal on its Cable System and shall not unreasonably discriminate
against SD Access Channels with respect to accessibility, functionality and to the
application of any applicable Federal Communications Commission Rules &
Regulations, including without limitation Subpart K Channel signal standards.

(2) With respect to signal quality, Grantee shall not be required to carry a SD
Access Channel in a higher quality format than that of the SD Access Channel signal
delivered to Grantee, but Grantee shall distribute the SD Access Channel signal without
degradation. Upon reasonable written request by a Designated Access Provider, Grantee
shall verify signal delivery to Subscribers with the Designated Access Provider,
consistent with the requirements of this Section 9.2(C).

3) Grantee shall be responsible for costs associated with the transmission of
SD Access signals on its side of the demarcation point which for the purposes of this
Section 9.2 (C)(3), shall mean up to and including the modulator where the Town signal
is converted into a format to be transmitted over a fiber connection to Grantee. The
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Town or Designated Access Provider shall be responsible for costs associated with SD
Access signal transmission on its side of the demarcation point.

(4) SD Access Channels may require Subscribers to buy or lease special
equipment, available to all Subscribers, and subscribe to those tiers of Cable Service,
upon which SD channels are made available. Grantee is not required to provide free SD
equipment to Subscribers, including complimentary government and educational
accounts, nor modify its equipment or pricing policies in any manner.

(D)  High Definition (“HD”) Digital Access Channels.

(1) Grantee shall continue to provide 1 activated HD access channel. After
the Effective Date and within 120 days of written notice, Grantee shall activate 1
additional HD Access Channel, for which SCTC may provide Access Channel signals in
HD format to the demarcation point at the designated point of origination for the Access
Channel. Activation of HD Access Channels shall only occur after the following
conditions are satisfied:

(a) The Town shall, in its written notice to Grantee as provided for in
this Section, confirm that the SCTC or its Designated Access Provider has the
capabilities to produce, has been producing and will produce programming in an
HD format for the newly activated HD Access Channel(s); and,

(b) There will be a minimum of 5 hours per-day, five days per-week of
HD PEG programming available for each HD Access Channel.

(2) The Town shall be responsible for providing the HD Access Channel
signal in an HD digital format to the demarcation point at the designated point of
origination for the HD Access Channel. For purposes of this Franchise, an HD signal
refers to a television signal delivering picture resolution of either 720 or 1080, or such
other resolution in this same range that Grantee utilizes for other similar non-sport, non-
movie programming channels on the Cable System, whichever is greater.

3) Grantee shall transport and distribute the HD Access Channel signal on its
Cable System and shall not unreasonably discriminate against HD Access Channels with
respect to accessibility, functionality and to the application of any applicable Federal
Communications Commission Rules & Regulations, including without limitation Subpart
K Channel signal standards. With respect to signal quality, Grantee shall not be required
to carry a HD Access Channel in a higher quality format than that of the HD Access
Channel signal delivered to Grantee, but Grantee shall distribute the HD Access Channel
signal without degradation. Grantee shall carry all components of the HD Access
Channel signals provided by the Designated Access Provider including, but not limited
to, closed captioning, stereo audio and other elements associated with the Programming.
Upon reasonable written request by the Town, Grantee shall verify signal delivery to
Subscribers with the Town, consistent with the requirements of this Section 9.2(D).
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(4) HD Access Channels may require Subscribers to buy or lease special
equipment, available to all Subscribers, and subscribe to those tiers of Cable Service,
upon which HD channels are made available. Grantee is not required to provide free HD
equipment to Subscribers, including complimentary government and educational
accounts, nor modify its equipment or pricing policies in any manner.

%) The Town or any Designated Access Provider is responsible for acquiring
all equipment necessary to produce programming in HD.

(6) Grantee shall cooperate with the Town to procure and provide, at Town’s
cost, all necessary transmission equipment from the Designated Access Provider channel
origination point, at Grantee’s headend and through Grantee’s distribution system, in
order to deliver the HD Access Channels. The Town shall be responsible for the costs of
all transmission equipment, including HD modulator and demodulator, and encoder or
decoder equipment, and multiplex equipment, required in order for Grantee to receive
and distribute the HD Access Channel signal, or for the cost of any resulting upgrades to
the video return line. The Town and Grantee agree that such expense of acquiring and
installing the transmission equipment or upgrades to the video return line qualifies as a
capital cost for PEG Facilities within the meaning of the Cable Act 47 U.S.C.A. §
542(g)(20)(C), and therefore is an appropriate use of revenues derived from those PEG
Capital fees provided for in this Franchise.

(E)  Grantee shall continue to carry the existing HD Access Channel provided for in
Section 9.2(D) in high-definition format on the Cable System, in addition to simultaneously
carrying in standard definition format the SD Access Channels provided pursuant to Subsection
9.2(C). At such time as Grantee activates the second common HD Access Channel, the number
of common SD Access Channels Grantee is obligated to provide to the SCTC in Section 9.2(C)
shall be reduced from 2 to 1.

(F) There shall be no restriction on Grantee’s technology used to deploy and deliver
SD or HD signals so long as the requirements of the Franchise are otherwise met. Grantee may
implement HD carriage of the PEG channel in any manner (including selection of compression,
utilization of IP, and other processing characteristics) that produces a signal quality for the
consumer that is reasonably comparable and functionally equivalent to similar commercial HD
channels carried on the Cable System. In the event the Town believes that Grantee fails to meet
this standard, Town will notify Grantee of such concern, and Grantee will respond to any
complaints in a timely manner.

9.3  Access Channel Assignments

Grantee will use reasonable efforts to minimize the movement of SD and HD Access
Channel assignments. Grantee shall also use reasonable efforts to institute common SD and HD
Access Channel assignments among the SCTC members served by the same Headend as Town
for compatible Access programming, for example, assigning all Educational Access Channels
programmed by higher education organizations to the same Channel number. In addition,

36
TOWN OF BRECKENRIDGE — COMCAST
2025-2035

Page 100 of 178



Grantee will make reasonable efforts to locate HD Access Channels provided pursuant to
Subsection 9.2(D) in a location on its HD Channel line-up that is easily accessible to
Subscribers.

9.4 Relocation of Access Channels

Grantee shall provide Town a minimum of 60 days’ notice, and use its best efforts to
provide 120 days’ notice, prior to the time Public, Educational, and Governmental Access
Channel designations are changed.

9.5 Support for Access Costs

During the term of this Franchise, within 120 days of a written request from the Town,
Grantee shall provide to the Town up to 0.20 of one percent (0.0020%) of Grantee’s Gross
Revenues per month (the “Access Contribution”) to be used solely for capital costs related to
Public, Educational and Governmental Access, or as may be permitted by Applicable Law.
Grantee shall make Access Contribution payments quarterly, following the effective date of this
Franchise for the preceding quarter ending March 31, June 30, September 30, and December 31.
Each payment shall be due and payable no later than 45 days following the end of the quarter.
The Town shall have sole discretion to allocate the expenditure of such payments for any capital
costs related to Access.

9.6  Access Support Not Franchise Fees

Grantee agrees that capital support for Access Costs arising from or relating to the
obligations set forth in this Section shall in no way modify or otherwise affect Grantee's
obligations to pay Franchise Fees to Town. Grantee agrees that although the sum of Franchise
Fees plus the payments set forth in this Section may total more than 5% of Grantee’s Gross
Revenues in any 12-month period, the additional commitments shall not be offset or otherwise
credited in any way against any Franchise Fee payments under this Franchise Agreement so long
as such support is used for capital Access purposes consistent with this Franchise and federal
law.

9.6 Access Channels On Basic Service or Lowest Priced HD Service Tier

All SD Access Channels under this Franchise Agreement shall be included by Grantee,
without limitation, as part of Basic Service. All HD Access Channels under this Franchise
Agreement shall be included by Grantee, without limitation, as part of the lowest priced tier of
HD Cable Service upon which Grantee provides HD programming content.

9.8 Change In Technology

In the event Grantee makes any change in the Cable System and related equipment and
Facilities or in Grantee's signal delivery technology, which directly or indirectly affects the
signal quality or transmission of Access services or programming, Grantee shall at its own
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expense take necessary technical steps or provide necessary technical assistance, including the
acquisition of all necessary equipment, and full training of Town’s Access personnel to ensure
that the capabilities of Access services are not diminished or adversely affected by such change.
If the Town implements a new video delivery technology that is currently offered and can be
accommodated on the Grantee’s local Cable System then the same provisions above shall apply.
If the Town implements a new video delivery technology that is not currently offered on and/or
that cannot be accommodated by the Grantee’s local Cable System, then the Town shall be
responsible for acquiring all necessary equipment, facilities, technical assistance, and training to
deliver the signal to the Grantee’s headend for distribution to subscribers.

9.9 Technical Quality

Grantee shall maintain all upstream and downstream Access services and Channels on its
side of the demarcation point at the same level of technical quality and reliability required by this
Franchise Agreement and all other applicable laws, rules and regulations for Residential
Subscriber Channels. Grantee shall provide routine maintenance for all transmission equipment
on its side of the demarcation point, including modulators, decoders, multiplex equipment, and
associated cable and equipment necessary to carry a quality signal to and from Town’s facilities
for the Access Channels provided under this Franchise Agreement. Grantee shall also provide, if
requested in advance by the Town, advice and technical expertise regarding the proper operation
and maintenance of transmission equipment on the Town’s side of the demarcation point. The
Town shall be responsible for all initial and replacement costs of all HD modulator and
demodulator equipment, web-based video on demand servers and web-based video streaming
servers. The Town shall also be responsible, at its own expense, to replace any of the Grantee’s
equipment that is damaged by the gross negligence or intentional acts of Town staff. The
Grantee shall be responsible, at its own expense, to replace any of the Grantee’s equipment that
is damaged by the gross negligence or intentional acts of Grantee’s staff. The Town will be
responsible for the cost of repairing and replacing any HD PEG Access and web-based video on
demand transmission equipment that Grantee maintains that is used exclusively for transmission
of the Town’s and its Designated Access Providers’ HD Access programming.

9.10 Access Cooperation

Town may designate any other jurisdiction which has entered into an agreement with
Grantee or an Affiliate of Grantee based upon this Franchise Agreement, any SCTC member, the
SCTC, or any combination thereof to receive any Access benefit due Town hereunder, or to
share in the use of Access Facilities hereunder. The purpose of this subsection shall be to allow
cooperation in the use of Access and the application of any provision under this Section as Town
in its sole discretion deems appropriate, and Grantee shall cooperate fully with, and in, any such
arrangements by Town.

9.11 Return Lines/Access Origination

(A)  Grantee shall continuously maintain the return lines previously constructed and in
place as of the Effective Date to the SCTC’s facility at 110 Ski Hill Road, Breckenridge,
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Colorado, throughout the Term of the Franchise, in order to enable the distribution of Access
programming to Residential Subscribers on the Access Channels; provided however that
Grantee’s maintenance obligations with respect to this location shall cease if a location is no
longer used in the future by the Town to originate Access programming.

(B)  Grantee shall construct and maintain new Fiber Optic return lines to the Headend
from production facilities of new or relocated Designated Access Providers delivering Access
programming to Residential Subscribers as requested in writing by the Town. All actual
construction costs incurred by Grantee from the nearest interconnection point to the Designated
Access Provider shall be paid by the Town or the Designated Access Provider. New return lines
shall be completed within 1 year from the request of the Town or its Designated Access
Provider, or as otherwise agreed to by the parties. If an emergency situation necessitates
movement of production facilities to a new location, the parties shall work together to complete
the new return line as soon as reasonably possible.

SECTION 10. GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION
10.1 Right to Construct

Subject to Applicable Law, regulations, rules, resolutions and ordinances of the Town
and the provisions of this Franchise, Grantee may perform all construction in the Rights-of-Way
for any facility needed for the maintenance or extension of Grantee's Cable System.

10.2 Right-of-Way Meetings

Grantee will regularly attend and participate in meetings of the Town, of which the
Grantee is made aware, regarding Right-of-Way issues that may impact the Cable System.

10.3 Joint Trenching/Boring Meetings

Grantee will regularly attend and participate in planning meetings of the Town, of which
the Grantee is made aware, to anticipate joint trenching and boring. Whenever it is possible and
reasonably practicable to joint trench or share bores or cuts, Grantee shall work with other
providers, licensees, permittees, and franchisees so as to reduce so far as possible the number of
Right-of-Way cuts within the Town.

10.4 General Standard

All work authorized and required hereunder shall be done in a safe, thorough and
workmanlike manner. All installations of equipment shall be permanent in nature, durable and
installed in accordance with good engineering practices.

10.5 Permits Required for Construction

Prior to doing any work in the Right-of Way or other public property, Grantee shall apply
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for, and obtain, appropriate permits from the Town. As part of the permitting process, the Town
may impose such conditions and regulations as are necessary for the purpose of protecting any
structures in such Rights-of-Way, proper restoration of such Rights-of-Way and structures, the
protection of the public, and the continuity of pedestrian or vehicular traffic. Such conditions
may also include the provision of a construction schedule and maps showing the location of the
facilities to be installed in the Right-of-Way. Grantee shall pay all applicable fees for the
requisite Town permits received by Grantee.

10.6 Emergency Permits

In the event that emergency repairs are necessary, Grantee shall immediately notify the
Town of the need for such repairs. Grantee may initiate such emergency repairs, and shall apply
for appropriate permits within 48 hours after discovery of the emergency.

10.7 Compliance with Applicable Codes

(A) Town Construction Codes. Grantee shall comply with all applicable Town
construction codes, including, without limitation, the International Building Code and other
building codes, the International Fire Code, the International Mechanical Code, the Electronic
Industries Association Standard for Physical Location and Protection of Below-Ground Fiber
Optic Cable Plant, and zoning codes and regulations.

(B)  Tower Specifications. Antenna supporting structures (towers) shall be designed
for the proper loading as specified by the Electronics Industries Association (EIA), as those
specifications may be amended from time to time. Antenna supporting structures (towers) shall
be painted, lighted, erected and maintained in accordance with all applicable rules and
regulations of the Federal Aviation Administration and all other applicable federal, State, and
local codes or regulations.

(C)  Safety Codes. Grantee shall comply with all federal, State and Town safety
requirements, rules, regulations, laws and practices, and employ all necessary devices as required
by Applicable Law during construction, operation and repair of its Cable System. By way of
illustration and not limitation, Grantee shall comply with the National Electric Code, National
Electrical Safety Code and Occupational Safety and Health Administration (OSHA) Standards.

10.8 GIS Mapping

Grantee shall comply with any generally applicable ordinances, rules and regulations of
the Town regarding geographic information mapping systems for users of the Rights-of-Way.

10.9 Minimal Interference

Work in the Right-of-Way, on other public property, near public property, or on or near
private property shall be done in a manner that causes the least interference with the rights and
reasonable convenience of property owners and residents. Grantee's Cable System shall be
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constructed and maintained in such manner as not to interfere with sewers, water pipes, or any
other property of the Town, or with any other pipes, wires, conduits, pedestals, structures, or
other facilities that may have been laid in the Rights-of-Way by, or under, the Town’s authority.
The Grantee’s Cable System shall be located, erected and maintained so as not to endanger or
interfere with the lives of Persons, or to interfere with new improvements the Town may deem
proper to make or to unnecessarily hinder or obstruct the free use of the Rights-of-Way or other
public property, and shall not interfere with the travel and use of public places by the public
during the construction, repair, operation or removal thereof, and shall not obstruct or impede
traffic. In the event of such interference, the Town may require the removal or relocation of
Grantee’s lines, cables, equipment and other appurtenances from the property in question at
Grantee’s expense.

10.10 Prevent Injury/Safety

Grantee shall provide and use any equipment and facilities necessary to control and carry
Grantee's signals so as to prevent injury to the Town’s property or property belonging to any
Person. Grantee, at its own expense, shall repair, renew, change and improve its facilities to
keep them in good repair, and safe and presentable condition. All excavations made by Grantee
in the Rights-of-Way shall be properly safeguarded for the prevention of accidents by the
placement of adequate barriers, fences or boarding, the bounds of which, during periods of dusk
and darkness, shall be clearly designated by warning lights.

10.11 Hazardous Substances

(A)  Grantee shall comply with all Applicable Laws, statutes, regulations and orders
concerning hazardous substances relating to Grantee’s Cable System in the Rights-of-Way.

(B)  Upon reasonable notice to Grantee, the Town may inspect Grantee's facilities in
the Rights-of-Way to determine if any release of hazardous substances has occurred, or may
occur, from or related to Grantee’s Cable System. In removing or modifying Grantee’s facilities
as provided in this Franchise, Grantee shall also remove all residue of hazardous substances
related thereto.

(C)  Grantee agrees to indemnify the Town against any claims, costs, and expenses, of
any kind, whether direct or indirect, incurred by the Town arising out of a release of hazardous
substances caused by Grantee’s Cable System.

10.12 Locates

Prior to doing any work in the Right-of-Way, Grantee shall give appropriate notices to
the Town and to the notification association established in C.R.S. § 9-1.5-105, as such may be
amended from time to time.

Within forty-eight (48) hours after any Town bureau or franchisee, licensee or permittee
notifies Grantee of a proposed Right-of-Way excavation, Grantee shall, at Grantee's expense:
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(A)  Mark on the surface all of its located underground facilities within the area of the
proposed excavation;

(B)  Notify the excavator of any unlocated underground facilities in the area of the
proposed excavation; or

(C)  Notify the excavator that Grantee does not have any underground facilities in the
vicinity of the proposed excavation.

10.13 Notice to Private Property Owners

Grantee shall give notice to private property owners of work on or adjacent to private
property in accordance with the Town’s Customer Service Standards, as the same may be
amended from time to time by the Town Council acting by Ordinance or resolution.

10.14 Underground Construction and Use of Poles

(A)  When required by general ordinances, resolutions, regulations or rules of the
Town or applicable State or federal law, Grantee’s Cable System shall be placed underground at
Grantee's expense unless funding is generally available for such relocation to all users of the
Rights-of-Way. Placing facilities underground does not preclude the use of ground-mounted
appurtenances.

(B)  Where celectric, telephone, and other above-ground utilities are installed
underground at the time of Cable System construction, or when all such wiring is subsequently
placed underground, all Cable System lines shall also be placed underground with other wireline
service at no expense to the Town or Subscribers unless funding is generally available for such
relocation to all users of the Rights-of-Way. Related Cable System equipment, such as
pedestals, must be placed in accordance with the Town’s applicable code requirements and rules.
In areas where either electric or telephone utility wiring is aerial, the Grantee may install aerial
cable, except when a property owner or resident requests underground installation and agrees to
bear the additional cost in excess of aerial installation.

(C)  The Grantee shall utilize existing poles and conduit wherever possible.

(D) In the event Grantee cannot obtain the necessary poles and related facilities
pursuant to a pole attachment agreement, and only in such event, then it shall be lawful for
Grantee to make all needed excavations in the Rights-of-Way for the purpose of placing,
erecting, laying, maintaining, repairing, and removing poles, supports for wires and conductors,
and any other facility needed for the maintenance or extension of Grantee’s Cable System. All
poles of Grantee shall be located as designated by the proper Town authorities.

(E)  This Franchise does not grant, give or convey to the Grantee the right or privilege
to install its facilities in any manner on specific utility poles or equipment of the Town or any
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other Person. Copies of agreements for the use of poles, conduits or other utility facilities must
be provided upon request by the Town.

(F) The Grantee and the Town recognize that situations may occur in the future where
the Town may desire to place its own cable or conduit for Fiber Optic cable in trenches or bores
opened by the Grantee. The Grantee agrees to cooperate with the Town in any construction by
the Grantee that involves trenching or boring, provided that the Town has first notified the
Grantee in some manner that it is interested in sharing the trenches or bores in the area where the
Grantee's construction is occurring. The Grantee shall allow the Town to lay its cable, conduit
and Fiber Optic cable in the Grantee’s trenches and bores, provided the Town shares in the cost
of the trenching and boring on the same terms and conditions as the Grantee and, at that time,
shares the total cost of the trenches and bores. The Town shall be responsible for maintaining its
respective cable, conduit and Fiber Optic cable buried in the Grantee's trenches and bores under
this paragraph.

10.15 Undergrounding of Multiple Dwelling Unit Drops

In cases of single site Multiple Dwelling Units, Grantee shall minimize the number of
individual aerial drop cables by installing multiple drop cables underground between the pole
and Multiple Dwelling Unit where determined to be technologically feasible in agreement with
the owners and/or owner's association of the Multiple Dwelling Units.

10.16 Burial Standards

(A)  Depths. Unless otherwise required by law, Grantee, and its contractors, shall
comply with the following burial depth standards. In no event shall Grantee be required to bury
its cable deeper than electric or gas facilities, or existing telephone facilities in the same portion
of the Right-of-Way, so long as those facilities have been buried in accordance with Applicable
Law:

Underground cable drops from the curb shall be buried at a
minimum depth of 8 inches, unless a sprinkler system or other
construction concerns preclude it, in which case, underground
cable drops shall be buried at a depth of at least 6 inches.

Feeder and trunk lines shall be buried at a minimum depth of 24 inches.
Fiber Optic cable shall be buried at a minimum depth of 36 inches.

In the event of a conflict between this subsection and the provisions of any customer service
standard, this subsection shall control.

(B)  Timeliness. Cable drops installed by Grantee to residences shall be buried
according to these standards within one calendar week of initial installation, or at a time mutually
agreed upon between the Grantee and the Subscriber. When freezing surface conditions prevent
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Grantee from achieving such timetable, Grantee shall apprise the Subscriber of the circumstances
and the revised schedule for burial, and shall provide the Subscriber with Grantee's telephone
number and instructions as to how and when to call Grantee to request burial of the line if the
revised schedule is not met.

10.17 Cable Drop Bonding

Grantee shall ensure that all cable drops are properly bonded at the home, consistent with
applicable code requirements.

10.18 Prewiring

Any ordinance or resolution of the Town which requires prewiring of subdivisions or
other developments for electrical and telephone service shall be construed to include wiring for
Cable Systems. The Town shall give the same notification to Grantee that it gives to any
electrical or telephone service companies as set forth in its ordinance.

10.19 Repair and Restoration of Property

(A)  The Grantee shall protect public and private property from damage. If damage
occurs, the Grantee shall promptly notify the property owner within 24 hours in writing.

(B)  Whenever Grantee disturbs or damages any Right-of-Way, other public property
or any private property, Grantee shall promptly restore the Right-of-Way or property to at least
its prior condition, normal wear and tear excepted, at its own expense.

(C)  Rights-of-Way and Other Public Property. Grantee shall warrant any restoration
work performed by or for Grantee in the Right-of-Way or on other public property in accordance
with Applicable Law. If restoration is not satisfactorily performed by the Grantee within a
reasonable time, the Town may, after prior notice to the Grantee, or without notice where the
disturbance or damage may create a risk to public health or safety, cause the repairs to be made
and recover the cost of those repairs from the Grantee. Within 30 days of receipt of an itemized
list of those costs, including the costs of labor, materials and equipment, the Grantee shall pay
the Town.

(D)  Private Property. Upon completion of the work which caused any disturbance or
damage, Grantee shall promptly commence restoration of private property, and will use best
efforts to complete the restoration within 72 hours, considering the nature of the work that must
be performed. Grantee shall also perform such restoration in accordance with the Town’s
Customer Service Standards, as the same may be amended from time to time by the Town
Council acting by ordinance or resolution.

10.20 Acquisition of Facilities

Upon Grantee’s acquisition of Cable System-related facilities in any Town Right-of-
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Way, or upon the addition to the Town of any area in which Grantee owns or operates any such
facility, Grantee shall, at the Town’s request, submit to the Town a statement describing all such
facilities involved, whether authorized by franchise, permit, license or other prior right, and
specifying the location of all such facilities to the extent Grantee has possession of such
information. Such Cable System-related facilities shall immediately be subject to the terms of
this Franchise.

10.21 Discontinuing Use/Abandonment of Cable System Facilities

Whenever Grantee intends to discontinue using any facility within the Rights-of-Way,
Grantee shall submit for the Town’s approval a complete description of the facility and the date
on which Grantee intends to discontinue using the facility. Grantee may remove the facility or
request that the Town permit it to remain in place. Notwithstanding Grantee's request that any
such facility remain in place, the Town may require Grantee to remove the facility from the
Right-of-Way or modify the facility to protect the public health, welfare, safety, and
convenience, or otherwise serve the public interest. The Town may require Grantee to perform a
combination of modification and removal of the facility. Grantee shall complete such removal or
modification in accordance with a schedule set by the Town. Until such time as Grantee
removes or modifies the facility as directed by the Town, or until the rights to and responsibility
for the facility are accepted by another Person having authority to construct and maintain such
facility, Grantee shall be responsible for all necessary repairs and relocations of the facility, as
well as maintenance of the Right-of-Way, in the same manner and degree as if the facility were
in active use, and Grantee shall retain all liability for such facility. If Grantee abandons its
facilities, the Town may choose to use such facilities for any purpose whatsoever including, but
not limited to, Access purposes.

10.22 Movement of Cable System Facilities For Town Purposes

The Town shall have the right to require Grantee to relocate, remove, replace, modify or
disconnect Grantee’s facilities and equipment located in the Rights-of-Way or on any other
property of the Town for public purposes, in the event of an emergency, or when the public
health, safety or welfare requires such change (for example, without limitation, by reason of
traffic conditions, public safety, Right-of-Way vacation, Right-of-Way construction, change or
establishment of Right-of-Way grade, installation of sewers, drains, gas or water pipes, or any
other types of structures or improvements by the Town for public purposes). Such work shall be
performed at the Grantee’s expense. Except during an emergency, the Town shall provide
reasonable notice to Grantee, not to be less than 45 business days, or as otherwise required by
Applicable Law, and allow Grantee with the opportunity to perform such action. In the event of
any capital improvement project exceeding $500,000 in expenditures by the Town which
requires the removal, replacement, modification or disconnection of Grantee’s facilities or
equipment, the Town shall provide at least 60 days’ written notice to Grantee. Following notice
by the Town, Grantee shall relocate, remove, replace, modify or disconnect any of its facilities or
equipment within any Right-of-Way, or on any other property of the Town. If the Town requires
Grantee to relocate its facilities located within the Rights-of-Way, the Town shall make a
reasonable effort to provide Grantee with an alternate location within the Rights-of-Way. If
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funds are generally made available to users of the Rights-of-Way for such relocation, Grantee
shall be entitled to its pro rata share of such funds.

If the Grantee fails to complete this work within the time prescribed and to the Town’s
satisfaction, the Town may cause such work to be done and bill the cost of the work to the
Grantee, including all costs and expenses incurred by the Town due to Grantee’s delay. In such
event, the Town shall not be liable for any damage to any portion of Grantee’s Cable System.
Within 30 days of receipt of an itemized list of those costs, the Grantee shall pay the Town.

10.23 Movement of Cable System Facilities for Other Franchise Holders

If any removal, replacement, modification or disconnection of the Cable System is
required to accommodate the construction, operation or repair of the facilities or equipment of
another Town franchise holder, Grantee shall, after at least 30 days’ advance written notice, take
action to effect the necessary changes requested by the responsible entity. Grantee shall require
that the costs associated with the removal or relocation be paid by the benefited party.

10.24 Temporary Changes for Other Permittees

At the request of any Person holding a valid permit and upon reasonable advance notice,
Grantee shall temporarily raise, lower or remove its wires as necessary to permit the moving of a
building, vehicle, equipment or other item. The expense of such temporary changes must be paid
by the permit holder, and Grantee may require a reasonable deposit of the estimated payment in
advance.

10.25 Reservation of Town Use of Right-of-Way

Nothing in this Franchise shall prevent the Town or public utilities owned, maintained or
operated by public entities other than the Town from constructing sewers; grading, paving,
repairing or altering any Right-of-Way; laying down, repairing or removing water mains; or
constructing or establishing any other public work or improvement. All such work shall be done,
insofar as practicable, so as not to obstruct, injure or prevent the use and operation of Grantee's
Cable System.

10.26 Tree Trimming

Grantee may prune or cause to be pruned, using proper pruning practices, any tree in the
Town’s Rights-of-Way which interferes with Grantee’s Cable System. Grantee shall comply
with any general ordinance or regulations of the Town regarding tree trimming. Except in
emergencies, Grantee may not prune trees at a point below 30 feet above sidewalk grade until 1-
week written notice has been given to the owner or occupant of the premises abutting the Right-
of-Way in or over which the tree is growing. The owner or occupant of the abutting premises
may prune such tree at their own expense during this 1-week period. If the owner or occupant
fails to do so, Grantee may prune such tree at its own expense. For purposes of this subsection,
emergencies exist when it is necessary to prune to protect the public or Grantee’s facilities from
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imminent danger only.
10.27 Inspection of Construction and Facilities

The Town may inspect any of Grantee's facilities, equipment or construction at any time
upon at least 24 hours’ notice, or, in case of emergency, upon demand without prior notice. The
Town shall have the right to charge generally applicable inspection fees therefore. If an unsafe
condition is found to exist, the Town, in addition to taking any other action permitted under
Applicable Law, may order Grantee, in writing, to make the necessary repairs and alterations
specified therein forthwith to correct the unsafe condition by a time the Town establishes. The
Town has the right to correct, inspect, administer and repair the unsafe condition if Grantee fails
to do so, and to charge Grantee therefore.

10.28 Stop Work

(A)  On notice from the Town that any work is being performed contrary to the
provisions of this Franchise, or in an unsafe or dangerous manner as determined by the Town, or
in violation of the terms of any applicable permit, laws, regulations, ordinances, or standards, the
work may immediately be stopped by the Town.

(B)  The stop work order shall:
(1) Be in writing;
(2) Be given to the Person doing the work, or posted on the work site;
3) Be sent to Grantee by overnight delivery at the address given herein;
4) Indicate the nature of the alleged violation or unsafe condition; and
(5) Establish conditions under which work may be resumed.
10.29 Work of Contractors and Subcontractors

Grantee’s contractors and subcontractors shall be licensed and bonded in accordance with
the Town’s ordinances, regulations and requirements. Work by contractors and subcontractors is
subject to the same restrictions, limitations and conditions as if the work were performed by
Grantee. Grantee shall be responsible for all work performed by its contractors and
subcontractors and others performing work on its behalf as if the work were performed by it, and
shall ensure that all such work is performed in compliance with this Franchise and other
Applicable Law, and shall be jointly and severally liable for all damages and correcting all
damage caused by them. It is Grantee’s responsibility to ensure that contractors, subcontractors
or other Persons performing work on Grantee's behalf are familiar with the requirements of this
Franchise and other Applicable Law governing the work performed by them.
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SECTION 11. CABLE SYSTEM, TECHNICAL STANDARDS AND TESTING
11.1  Subscriber Network

(A)  Grantee’s Cable System shall consist of a mix of fiber to the premises and HFC
and shall provide Activated Two-Way capability. The Cable System shall be capable of
supporting video and audio. The Cable System shall deliver the greater of 100 Channels or the
maximum number of Channels of digital video programming services to Subscribers that
Grantee provides to any other jurisdiction in Colorado, provided that the Grantee reserves the
right to seek modification of this obligation based on changes in consumer behavior,
programming availability, or response to competition, which modification shall not be
unreasonably denied upon Grantee showing it continues to provide broad categories of video
programming and other services.

(B)  Equipment must be installed so that all closed captioning programming received
by the Cable System shall include the closed caption signal so long as the closed caption signal is
provided consistent with FCC standards. Equipment must be installed so that all local signals
received in stereo or with secondary audio tracks (broadcast and Access) are retransmitted in
those same formats.

(C)  All construction shall be subject to the Town’s permitting process.

(D)  Grantee and Town shall meet, at the Town’s request, to discuss the progress of the
design plan and construction.

(E)  Grantee will take prompt corrective action if it finds that any facilities or
equipment on the Cable System are not operating as expected, or if it finds that facilities and
equipment do not comply with the requirements of this Franchise or Applicable Law.

(F) Grantee's construction decisions shall be based solely upon legitimate engineering
decisions and shall not take into consideration the income level of any particular community
within the Franchise Area.

11.2  Technology Assessment

(A)  The Town may notify Grantee on or after 5 years after the Effective Date, that the
Town will conduct a technology assessment of Grantee’s Cable System. The technology
assessment may include without limitation, determining whether Grantee’s Cable System
technology and performance are consistent with current technical practices and range and level
of services existing in the 15 largest U.S. cable systems owned and operated by Grantee’s Parent
Corporation and Affiliates pursuant to franchises that have been renewed or extended since the
Effective Date.

(B)  Grantee shall cooperate with the Town to provide necessary non-confidential and
proprietary information upon the Town’s reasonable request as part of the technology
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assessment.

(C) At the discretion of the Town, findings from the technology assessment may be
included in any proceeding commenced for the purpose of identifying future cable-related
community needs and interests undertaken by the Town pursuant to 47 U.S.C. § 546.

11.3 Standby Power

Grantee’s Cable System Headend shall be capable of providing at least 12 hours of
emergency operation. In addition, throughout the term of this Franchise, Grantee shall have a
plan in place, along with all resources necessary for implementing such plan, for dealing with
outages of more than 4 hours. This outage plan and evidence of requisite implementation
resources shall be presented to the Town no later than 30 days following receipt of a request.

11.4 Emergency Alert Capability

(A)  Grantee shall provide an operating Emergency Alert System (“EAS”) throughout
the term of this Franchise in compliance with FCC standards. Grantee shall test the EAS as
required by the FCC. Upon request, the Town shall be permitted to participate in and/or witness
the EAS testing up to twice a year on a schedule formed in consultation with Grantee. If the test
indicates that the EAS is not performing properly, Grantee shall make any necessary adjustment
to the EAS, and the EAS shall be retested.

11.5 Technical Performance

The technical performance of the Cable System shall meet or exceed all applicable
federal (including without limitation the FCC), State and local technical standards, as they may
be amended from time to time, regardless of the transmission technology utilized. The Town
shall have the full authority permitted by Applicable Law to enforce compliance with these
technical standards.

11.6 Cable System Performance Testing

(A)  Grantee shall provide to the Town a copy of its current written process for
resolving complaints about the quality of the video programming services signals delivered to
Subscriber and shall provide the Town with any amendments or modifications to the process at
such time as they are made.

(B)  Grantee shall, at Grantee’s expense, maintain all aggregate data of Subscriber
complaints related to the quality of the video programming service signals delivered by Grantee
in the Town for a period of at least 1 year, and individual Subscriber complaints from the Town
for a period of at least 3 years, and make such information available to the Town upon
reasonable request.

(C)  Grantee shall maintain written records of all results of its Cable System tests,
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performed by or for Grantee. Copies of such test results will be provided to the Town upon
reasonable request.

(D)  Grantee shall perform any tests required by the FCC.
11.7 Additional Tests

Where there exists other evidence which in the judgment of the Town casts doubt upon
the reliability or technical quality of Cable Service, the Town shall have the right and authority
to require Grantee to test, analyze and report on the performance of the Cable System. Grantee
shall fully cooperate with the Town in performing such testing and shall prepare the results and a
report, if requested, within 30 days after testing. Such report shall include the following
information:

(A)  the nature of the complaint or problem which precipitated the special tests;

(B)  the Cable System component tested;

(C)  the equipment used and procedures employed in testing;

(D)  the method, if any, in which such complaint or problem was resolved; and

(E)  any other information pertinent to said tests and analysis which may be required.
SECTION 12. SERVICE AVAILABILITY

(A) In General. Except as otherwise provided in herein, Grantee shall provide Cable
Service within 7 days of a request by any Person within the Town. For purposes of this Section, a
request shall be deemed made on the date of signing a service agreement, receipt of funds by
Grantee, receipt of a written request by Grantee or receipt by Grantee of a verified verbal

request. Except as otherwise provided herein, Grantee shall provide such service:

(1) With no line extension charge except as specifically authorized elsewhere
in this Franchise Agreement.

(2) At a non-discriminatory installation charge for a standard installation,
consisting of a 125 foot drop connecting to an inside wall for Residential Subscribers,
with additional charges for non standard installations computed according to a non
discriminatory methodology for such installations, adopted by Grantee and provided in
writing to the Town,;

3) At non discriminatory monthly rates for Residential Subscribers.

(B)  Service to Multiple Dwelling Units. Consistent with this Section, the Grantee
shall offer the individual units of a Multiple Dwelling Unit all Cable Services offered to other
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Dwelling Units in the Town and shall individually wire units upon request of the property owner
or renter who has been given written authorization by the owner; provided, however, that any
such offering is conditioned upon the Grantee having legal access to said unit. The Town
acknowledges that the Grantee cannot control the dissemination of particular Cable Services
beyond the point of demarcation at a Multiple Dwelling Unit.

(C)  Customer Charges for Extensions of Service. Grantee agrees to extend its Cable
System to all persons living in areas with a residential density of 45 residences per mile of Cable
System plant. If the residential density is less than 45 residences per 5,280 cable-bearing strand
feet of trunk or distribution cable, service may be made available on the basis of a capital
contribution in aid of construction, including cost of material, labor and easements. For the
purpose of determining the amount of capital contribution in aid of construction to be borne by
the Grantee and customers in the area in which service may be expanded, the Grantee will
contribute an amount equal to the construction and other costs per mile, multiplied by a fraction
whose numerator equals the actual number of residences per 5,280 cable-bearing strand feet of
its trunk or distribution cable and whose denominator equals 45. Customers who request service
hereunder will bear the remainder of the construction and other costs on a pro-rata basis. The
Grantee may require that the payment of the capital contribution in aid of construction borne by
such potential customers be paid in advance.

SECTION 13. FRANCHISE VIOLATIONS
13.1 Procedure for Remedying Franchise Violations

(A)  If the Town reasonably believes that Grantee has failed to perform any obligation
under this Franchise or has failed to perform in a timely manner, the Town shall notify Grantee
in writing, stating with reasonable specificity the nature of the alleged default. Grantee shall
have 30 days from the receipt of such notice to:

(1) respond to the Town, contesting the Town’s assertion that a default has
occurred, and requesting a meeting in accordance with subsection (B), below;

(2) cure the default; or,

3) notify the Town that Grantee cannot cure the default within the 30 days,
because of the nature of the default. In the event the default cannot be cured within 30
days, Grantee shall promptly take all reasonable steps to cure the default and notify the
Town in writing and in detail as to the exact steps that will be taken and the projected
completion date. In such case, the Town may set a meeting in accordance with paragraph
(B) below to determine whether additional time beyond the 30 days specified above is
indeed needed, and whether Grantee's proposed completion schedule and steps are
reasonable.

(B)  If Grantee does not cure the alleged default within the cure period stated above, or
by the projected completion date under paragraph (A)(3), or denies the default and requests a
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meeting in accordance with (A)(1), or the Town orders a meeting in accordance with paragraph
(A)(3), the Town shall set a meeting to investigate said issues or the existence of the alleged
default. The Town shall notify Grantee of the meeting in writing and such meeting shall take
place no less than 30 days after Grantee's receipt of notice of the meeting. At the meeting,
Grantee shall be provided an opportunity to be heard and to present evidence in its defense.

(C) If, after the meeting, the Town determines that a default exists, the Town reserves
the right to seek any remedy that may be available at law or in equity, including without
limitation, revocation, and Grantee reserves the right to assert any defenses it may have to the
Town’s position.

(D)  No provision of this Franchise shall be deemed to bar the right of the Town to
seek or obtain judicial relief from a violation of any provision of the Franchise or any rule,
regulation, requirement or directive promulgated thereunder. Neither the existence of other
remedies identified in this Franchise nor the exercise thereof shall be deemed to bar or otherwise
limit the right of the Town to recover monetary damages for such violations by Grantee, or to
seek and obtain judicial enforcement of Grantee's obligations by means of specific performance,
injunctive relief or mandate, or any other remedy at law or in equity.

13.2 Procedures in the Event of Termination or Revocation

(A) If this Franchise expires without renewal after completion of all processes
available under this Franchise and federal law or is otherwise lawfully terminated or revoked, the
Town may, subject to Applicable Law:

(1) Allow Grantee to maintain and operate its Cable System on a month-to-
month basis or short-term extension of this Franchise for not less than 6 months, unless a
sale of the Cable System can be closed sooner or Grantee demonstrates to the Town’s
satisfaction that it needs additional time to complete the sale; or

(2) Purchase Grantee's Cable System in accordance with the procedures set
forth in subsection 13.3, below.

(B) In the event that a sale has not been completed in accordance with paragraphs
(A)(1) or (A)(2) above, the Town may order the removal of the above-ground Cable System
facilities and such underground facilities from the Town at Grantee’s sole expense within a
reasonable period of time as determined by the Town. In removing its plant, structures and
equipment, Grantee shall refill, at its own expense, any excavation that is made by it and shall
leave all Rights-of-Way, public places and private property in as good condition as that
prevailing prior to Grantee's removal of its equipment without affecting the electrical or
telephone cable wires or attachments. The indemnification and insurance provisions and the
letter of credit shall remain in full force and effect during the period of removal, and Grantee
shall not be entitled to, and agrees not to request, compensation of any sort therefore.

(C)  If Grantee fails to complete any removal required by Section 13.3(B) to the
Town’s satisfaction, after written notice to Grantee, the Town may cause the work to be done
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and Grantee shall reimburse the Town for the costs incurred within 30 days after receipt of an
itemized list of the costs, or the Town may recover the costs through the letter of credit provided
by Grantee.

(D)  The Town may seek legal and equitable relief to enforce the provisions of this
Franchise.

13.3 Purchase of Cable System

(A) If at any time this Franchise is revoked, terminated, or not renewed upon
expiration in accordance with the provisions of federal law, the Town shall have the option to
purchase the Cable System.

(B) The Town may, at any time thereafter, offer in writing to purchase Grantee’s
Cable System. Grantee shall have 30 days from receipt of a written offer from the Town within
which to accept or reject the offer.

(C)  In any case where the Town elects to purchase the Cable System, the purchase
shall be closed within 120 days of the date of the Town’s audit of a current profit and loss
statement of Grantee. The Town shall pay for the Cable System in cash or certified funds, and
Grantee shall deliver appropriate bills of sale and other instruments of conveyance.

(D)  For the purposes of this subsection, the price for the Cable System shall be
determined as follows:

(1) In the case of the expiration of the Franchise without renewal, at fair
market value determined on the basis of Grantee's Cable System valued as a going
concern, but with no value allocated to the Franchise itself. In order to obtain the fair
market value, this valuation shall be reduced by the amount of any lien, encumbrance, or
other obligation of Grantee which the Town would assume.

(2) In the case of revocation for cause, the equitable price of Grantee's Cable
System.

13.4 Receivership and Foreclosure

(A) At the option of the Town, subject to Applicable Law, this Franchise may be
revoked 120 days after the appointment of a receiver or trustee to take over and conduct the
business of Grantee whether in a receivership, reorganization, bankruptcy or other action or
proceeding, unless:

(1) The receivership or trusteeship is vacated within 120 days of appointment;
or

(2) The receivers or trustees have, 120 days after their election or
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appointment, fully complied with all the terms and provisions of this Franchise, and have
remedied all defaults under the Franchise. Additionally, the receivers or trustees shall
have executed an agreement duly approved by the court having jurisdiction, by which the
receivers or trustees assume and agree to be bound by every term, provision and
limitation of this Franchise.

(B)  If there is a foreclosure or other involuntary sale of the whole or any part of the
plant, property and equipment of Grantee, the Town may serve notice of revocation on Grantee
and to the purchaser at the sale, and the rights and privileges of Grantee under this Franchise
shall be revoked 30 days after service of such notice, unless:

(1) The Town has approved the transfer of the Franchise, in accordance with
the procedures set forth in this Franchise and as provided by law; and

(2) The purchaser has covenanted and agreed with the Town to assume and be
bound by all of the terms and conditions of this Franchise.

13.5 No Monetary Recourse Against the Town

Grantee shall not have any monetary recourse against the Town or its officers, officials,
boards, commissions, agents or employees for any loss, costs, expenses or damages arising out of
any provision or requirement of this Franchise or the enforcement thereof, in accordance with the
provisions of Applicable Law. The rights of the Town under this Franchise are in addition to,
and shall not be read to limit, any immunities the Town may enjoy under Applicable Law.

13.6 Effect of Abandonment

If the Grantee abandons its Cable System during the Franchise term, or fails to operate its
Cable System in accordance with its duty to provide continuous service, the Town, at its option,
may operate the Cable System; designate another entity to operate the Cable System temporarily
until the Grantee restores service under conditions acceptable to the Town, or until the Franchise
is revoked and a new franchisee is selected by the Town; or obtain an injunction requiring the
Grantee to continue operations. If the Town is required to operate or designate another entity to
operate the Cable System, the Grantee shall reimburse the Town or its designee for all reasonable
costs, expenses and damages incurred.

13.7 What Constitutes Abandonment
The Town shall be entitled to exercise its options in Section 13.6 if:

(A)  The Grantee fails to provide Cable Service in accordance with this Franchise over
a substantial portion of the Franchise Area for 4 consecutive days, unless the Town authorizes a
longer interruption of service; or

(B)  The Grantee, for any period, willfully and without cause refuses to provide Cable
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Service in accordance with this Franchise.
SECTION 14. FRANCHISE RENEWAL AND TRANSFER
14.1 Renewal

(A)  The Town and Grantee agree that any proceedings undertaken by the Town that
relate to the renewal of the Franchise shall be governed by and comply with the provisions of
Section 626 of the Cable Act, unless the procedures and substantive protections set forth therein
shall be deemed to be preempted and superseded by the provisions of any subsequent provision
of Applicable Law.

(B)  In addition to the procedures set forth in said Section 626(a), the Town agrees to
notify Grantee of the completion of its assessments regarding the identification of future cable-
related community needs and interests, as well as the past performance of Grantee under the then
current Franchise term. Notwithstanding anything to the contrary set forth herein, Grantee and
Town agree that at any time during the term of the then current Franchise, while affording the
public adequate notice and opportunity for comment, the Town and Grantee may agree to
undertake and finalize negotiations regarding renewal of the then current Franchise and the
Town may grant a renewal thereof. Grantee and Town consider the terms set forth in this
subsection to be consistent with the express provisions of Section 626 of the Cable Act.

(C)  Should the Franchise expire without a mutually agreed upon renewed Franchise
Agreement and Grantee and the Town are engaged in an informal or formal renewal process, the
Franchise shall continue on a month-to-month basis, with the same terms and conditions as
provided in the Franchise, and the Grantee and the Town shall continue to comply with all
obligations and duties under the Franchise.

14.2  Transfer of Ownership or Control

(A)  The Cable System and this Franchise shall not be sold, assigned, transferred,
leased or disposed of, either in whole or in part, either by involuntary sale or by voluntary sale,
merger or consolidation; nor shall title thereto, either legal or equitable, or any right, interest or
property therein pass to or vest in any Person or entity without the prior written consent of the
Town, which consent shall be by the Town Council, acting by ordinance or resolution.

(B)  The Grantee shall promptly notify the Town of any actual or proposed change in,
or transfer of, or acquisition by any other party of control of the Grantee. The word “control” as
used herein is not limited to majority stockholders but includes actual working control in
whatever manner exercised. Every change, transfer or acquisition of control of the Grantee shall
make this Franchise subject to cancellation unless and until the Town shall have consented in
writing thereto.

(C)  The parties to the sale or transfer shall make a written request to the Town for its
approval of a sale or transfer and furnish all information required by law and the Town.
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(D) In seeking the Town’s consent to any change in ownership or control, the
proposed transferee shall indicate whether it:

(1) Has ever been convicted or held liable for acts involving deceit including
any violation of federal, State or local law or regulations, or is currently under an
indictment, investigation or complaint charging such acts;

(2) Has ever had a judgment in an action for fraud, deceit, or
misrepresentation entered against the proposed transferee by any court of competent
jurisdiction;

3) Has pending any material legal claim, lawsuit, or administrative
proceeding arising out of or involving a cable system or a broadband system,;

(4) Is financially solvent, by submitting financial data including financial
statements that are audited by a certified public accountant who may also be an officer of
the transferee, along with any other data that the Town may reasonably require; and

(5) Has the financial, legal and technical capability to enable it to maintain
and operate the Cable System for the remaining term of the Franchise.

(E)  The Town shall act by ordinance on the request within 120 days of the request,
provided it has received all information required by this Franchise or by Applicable Law. The
Town and the Grantee may by mutual agreement, at any time, extend the 120-day period.
Subject to the foregoing, if the Town fails to render a final decision on the request within 120
days, such request shall be deemed granted unless the requesting party and the Town agree to an
extension of time.

(F) Within 30 days of any transfer or sale, if approved or deemed granted by the
Town, Grantee shall file with the Town a copy of the deed, agreement, lease or other written
instrument evidencing such sale or transfer of ownership or control, certified and sworn to as
correct by Grantee and the transferee, and the transferee shall file its written acceptance agreeing
to be bound by all of the provisions of this Franchise, subject to Applicable Law. In the event of
a change in control, in which the Grantee is not replaced by another entity, the Grantee will
continue to be bound by all of the provisions of the Franchise, subject to Applicable Law, and
will not be required to file an additional written acceptance.

(G)  In reviewing a request for sale or transfer, the Town may inquire into the legal,
technical and financial qualifications of the prospective controlling party or transferee, and
Grantee shall assist the Town in so inquiring. The Town may condition said sale or transfer
upon such terms and conditions as it deems reasonably appropriate, in accordance with
Applicable Law.

(H)  Notwithstanding anything to the contrary in this subsection, the prior approval of
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the Town shall not be required for any sale, assignment or transfer of the Franchise or Cable
System to an entity controlling, controlled by or under the same common control as Grantee,
provided that the proposed assignee or transferee must show financial responsibility as may be
determined necessary by the Town and must agree in writing to comply with all of the provisions
of the Franchise. Further, Grantee may pledge the assets of the Cable System for the purpose of
financing without the consent of the Town; provided that such pledge of assets shall not impair
or mitigate Grantee’s responsibilities and capabilities to meet all of its obligations under the
provisions of this Franchise.

SECTION 15. SEVERABILITY

If any Section, subsection, paragraph, term or provision of this Franchise is determined to
be illegal, invalid or unconstitutional by any court or agency of competent jurisdiction, such
determination shall have no effect on the validity of any other Section, subsection, paragraph,
term or provision of this Franchise, all of which will remain in full force and effect for the term
of the Franchise.

SECTION 16. MISCELLANEOUS PROVISIONS
16.1 Preferential or Discriminatory Practices Prohibited

NO DISCRIMINATION IN EMPLOYMENT. In connection with the performance of
work under this Franchise, the Grantee agrees not to refuse to hire, discharge, promote or
demote, or discriminate in matters of compensation against any Person otherwise qualified,
solely because of race, color, religion, national origin, gender, age, military status, sexual
orientation, marital status, or physical or mental disability; and the Grantee further agrees to
insert the foregoing provision in all subcontracts hereunder. Throughout the term of this
Franchise, Grantee shall fully comply with all equal employment or non-discrimination
provisions and requirements of federal, State and local laws, and in particular, FCC rules and
regulations relating thereto.

16.2 Notices

Throughout the term of the Franchise, each party shall maintain and file with the other a
local address for the service of notices by mail. All notices shall be sent overnight delivery
postage prepaid to such respective address and such notices shall be effective upon the date of
mailing. These addresses may be changed by the Town or the Grantee by written notice at any
time. At the Effective Date of this Franchise:

Grantee’s address shall be:

Comcast of California/Colorado/Florida/Oregon, Inc.
8000 E. Iliff Ave.

Denver, CO 80231

Attn: Government Affairs
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With a copy to:

Comcast Cable

Attn.: Government Affairs Department
1701 JFK Blvd, 49th Floor
Philadelphia, PA 19103

The Town’s address shall be:

Town of Breckenridge
Attn: Town Manager
150 Ski Hill Road

P.O. Box 168
Breckenridge, CO 80424

16.3 Descriptive Headings

The headings and titles of the Sections and subsections of this Franchise are for reference
purposes only, and shall not affect the meaning or interpretation of the text herein.

16.4 Publication Costs to be Borne by Grantee

Grantee shall reimburse the Town for all costs incurred in publishing this Franchise, if
such publication is required.

16.5 Binding Effect

This Franchise shall be binding upon the parties hereto, their permitted successors and
assigns.

16.6 No Joint Venture

Nothing herein shall be deemed to create a joint venture or principal-agent relationship
between the parties, and neither party is authorized to, nor shall either party act toward third
Persons or the public in any manner which would indicate any such relationship with the other.

16.7 Waiver

The failure of the Town at any time to require performance by the Grantee of any
provision hereof shall in no way affect the right of the Town hereafter to enforce the same. Nor
shall the waiver by the Town of any breach of any provision hereof be taken or held to be a
waiver of any succeeding breach of such provision, or as a waiver of the provision itself or any
other provision.
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16.8 Reasonableness of Consent or Approval

Whenever under this Franchise “reasonableness” is the standard for the granting or denial
of the consent or approval of either party hereto, such party shall be entitled to consider public
and governmental policy, moral and ethical standards as well as business and economic
considerations.

16.9 Entire Agreement

This Franchise and all Exhibits represent the entire understanding and agreement between
the parties hereto with respect to the subject matter hereof and supersede all prior oral
negotiations between the parties.

16.10 Jurisdiction

Venue for any judicial dispute between the Town and Grantee arising under or out of this
Franchise shall be in Summit County District Court, Colorado, or in the United States District
Court in Denver.

IN WITNESS WHEREOF, this Franchise is signed in the name of the Town of
Breckenridge, Colorado this 10th day of July, 2025.

ATTEST: TOWN OF BRECKENRIDGE, COLORADO:
Town Clerk Mayor
APPROVED AS TO FORM: RECOMMENDED AND APPROVED:
Town Attorney Town Manager
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Accepted and approved this _ day of , 2025.

COMCAST OF
CALIFORNIA/COLORADO/FLORIDA/OREGON, INC.

Name/Title:
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EXHIBIT A: CUSTOMER SERVICE STANDARDS

Introduction

The purpose of the Standards is to establish uniform requirements for the quality of service cable
operators are expected to offer their customers in the Town of Breckenridge (the “Franchising
Authority”) area. The Standards are subject to change from time to time.

The Franchise Authority encourages the Cable Operator to exceed these standards in their day-
to-day operations and as such, understands that the Cable Operator may modify their operations
in exceeding these standards.

The Standards incorporate the Customer Service Obligations published by the Federal
Communications Commission (Section 76.309), April, 1993 and customer service standards of
cable television service providers operating in Colorado. Based upon the Franchise Authority’s
assessment of the needs of citizens, the Franchising Authority has adopted, modified and created
standards specially tailored to the Franchise Authority, based upon the model standards adopted
by the Colorado Communications and Utility Alliance (the “CCUA”™).

The Standards require the cable operator, in certain circumstances, to post a security fund or
letter of credit ensuring Customer Service. The security fund is to be used when the cable
company fails to respond to a citizen complaint that the franchising authority determines is valid,
and to provide a mechanism by which to impose remedies for noncompliance. It is the sincere
hope and intention of the Franchising Authority that the security fund will never need to be
drawn upon; however, the Franchising Authority believes that some enforcement measures are
necessary.

TOWN OF BRECKENRIDGE
CUSTOMER SERVICE STANDARDS
I. POLICY

The Cable Operator should resolve citizen complaints without delay and interference from the
Franchising Authority.

Where a given complaint is not addressed by the Cable Operator to the citizen's satisfaction, the
Franchising Authority should intervene. In addition, where a pattern of unremedied complaints
or noncompliance with the Standards is identified, the Franchising Authority should prescribe a
cure and establish a reasonable deadline for implementation of the cure. If the noncompliance is
not cured within established deadlines, monetary sanctions should be imposed to encourage
compliance and deter future non-compliance.

These Standards are intended to be of general application, and are expected to be met under

normal operating conditions; however, the Cable Operator shall be relieved of any obligations

hereunder if it is unable to perform due to a region-wide natural emergency or in the event of

force majeure affecting a significant portion of the franchise area. The Cable Operator is free to
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exceed these Standards to the benefit of its Customers and such shall be considered performance
for the purposes of these Standards.

These Standards supersede any contradictory or inconsistent provision in federal, state or local
law (Source: 47 U.S.C. § 552(a)(1) and (d)), provided, however, that any provision in federal,
state or local law, or in any original franchise agreement or renewal agreement, that imposes a
higher obligation or requirement than is imposed by these Standards, shall not be considered
contradictory or inconsistent with these Standards. In the event of a conflict between these
Standards and a Franchise Agreement, the Franchise Agreement shall control.

These Standards apply to the provision of any Cable Service, provided by a Cable Operator over
a Cable System, within the Town of Breckenridge.

I1. DEFINITIONS

When used in these Customer Service Standards (the “Standards”), the following words, phrases,
and terms shall have the meanings given below.

“Adoption” shall mean the process necessary to formally enact the Standards within the
Franchising Authority's jurisdiction under applicable ordinances and laws.

“Affiliate” shall mean any person or entity that is owned or controlled by, or under common
ownership or control with, a Cable Operator, and provides any Cable Service or Other Service.

“Applicable Law” means, with respect to these standards and any Cable Operator’s privacy
policies, any statute, ordinance, judicial decision, executive order or regulation having the force
and effect of law, that determines the legal standing of a case or issue.

“Cable Operator” shall mean any person or group of persons (A) who provides Cable Service
over a Cable System and directly or through one or more affiliates owns a significant interest in
such cable system, or (B) who otherwise controls or is responsible for, through any arrangement,
the management and operation of such a Cable System. Source: 47 U.S.C. § 522(5).

“Cable Service” shall mean (A) the one-way transmission to subscribers of (i) video
programming, or (ii) other programming service, and (B) subscriber interaction, if any, which is
required for the selection or use of such video programming or other programming service.
Source: 47 U.S.C. § 522(6). For purposes of this definition, “video programming” is
programming provided by, or generally considered comparable to programming provided by a
television broadcast station. Source: 47 U.S.C. § 522(20). “Other programming service” is
information that a Cable Operator makes available to all subscribers generally. Source: 47
U.S.C. § 522(14).

“Cable System” shall mean a facility, consisting of a set of closed transmission paths and
associated signal generation, reception, and control equipment that is designed to provide Cable
Service which includes video programming and which is provided to multiple subscribers within
a community, but such term does not include: (A) a facility that serves only to retransmit the
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televisions signals of one or more television broadcast stations, or (B) a facility that serves
subscribers without using any public right of way. Source: 47 U.S.C. § 522(7).

“Colorado Communications and Ultilities Alliance” or “CCUA” shall mean an association
comprised primarily of local governmental subdivisions of the State of Colorado, or any
successor entity. The CCUA may, on behalf of its members, be delegated the authority to
review, investigate or otherwise take some related role in the administration or enforcement of
any functions under these Standards.

“Contractor” shall mean a person or entity that agrees by contract to furnish materials or perform
services for another at a specified consideration.

“Customer” shall mean any person who receives any Cable Service from a Cable Operator.

“Customer Service Representative” (or “CSR”) shall mean any person employed with or under
contract or subcontract to a Cable Operator to assist, or provide service to, customers, whether by
telephone, writing service or installation orders, answering customers' questions in person,
receiving and processing payments, or performing any other customer service-related tasks.

“Escalated complaint” shall mean a complaint that is referred to a Cable Operator by the
Franchising Authority.

“Franchising Authority” shall mean the Town of Breckenridge.
“Necessary” shall mean required or indispensable.

“Non-cable-related purpose” shall mean any purpose that is not necessary to render or conduct a
legitimate business activity related to a Cable Service or Other Service provided by a Cable
Operator to a Customer. Market research, telemarketing, and other marketing of services or
products that are not related to a Cable Service or Other Service provided by a Cable Operator to
a Customer shall be considered Non-cable-related purposes.

“Normal business hours” shall mean those hours during which most similar businesses in the
community are open to serve customers. In all cases, “normal business hours” must include at
least some evening hours one night per week, and include some weekend hours. Source: 47
C.F.R. § 76.3009.

“Normal operating conditions” shall mean those service conditions which are within the control
of a Cable Operator. Conditions which are not within the control of a Cable Operator include,
but are not necessarily limited to, natural disasters, civil disturbances, power outages, telephone
network outages, and severe or unusual weather conditions. Conditions which are ordinarily
within the control of a Cable Operator include, but are not necessarily limited to, special
promotions, pay-per-view events, rate increases, regular peak or seasonal demand periods and
maintenance or upgrade to the Cable System.

“Other Service(s)” shall mean any wire or radio communications service provided using any of
the facilities of a Cable Operator that are used in the provision of Cable Service.
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“Personally Identifiable Information” shall mean specific information about an identified
Customer, including, but not be limited to, a Customer's (a) login information for the use of
Cable Service and management of a Customer’s Cable Service account, (b) extent of viewing of
video programming or Other Services, (c¢) shopping choices, (d) interests and opinions, (e)
energy uses, (f) medical information, (g) banking data or information, or (h) any other personal
or private information. ‘“Personally Identifiable Information” shall not mean any aggregate
information about Customers which does not identify particular persons, or information gathered
by a Cable Operator necessary to install, repair or service equipment or Cable System facilities at
a Customer’s premises.

“Service interruption” or “interruption” shall mean the loss or substantial impairment of picture
or sound on one or more cable television channels.

“Service outage” or “outage” shall mean a loss or substantial impairment in reception on all
channels.

“Subcontractor” shall mean a person or entity that enters into a contract to perform part or all of
the obligations of another's contract.

“Writing” or “written” as the term applies to notification shall include electronic
communications.

Any terms not specifically defined in these Standards shall be given their ordinary meaning, or
where otherwise defined in applicable federal law, such terms shall be interpreted consistent with
those definitions.

III. CUSTOMER SERVICE
A. Courtesy

Cable Operator employees, contractors and subcontractors shall be courteous, knowledgeable
and helpful and shall provide effective and satisfactory service in all contacts with customers.

B. Accessibility

1. A Cable Operator shall provide customer service centers/business offices (“Service
Centers”) which are conveniently located, and which are open during Normal Business Hours.
Service Centers shall be fully staffed with Customer Service Representatives offering the
following services to Customers who come to the Service Center: bill payment, equipment
exchange, processing of change of service requests, and response to Customer inquiries and
request.

Unless otherwise requested by the Franchise Authority, a Cable Operator shall post a sign at each
Service Center, visible from the outside of the Service Center, advising Customers of its hours of
operation and of the telephone number at which to contact the Cable Operator if the Service
Center is not open at the times posted.
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The Cable Operator shall use commercially reasonable efforts to implement and promote “self-
help” tools and technology, in order to respond to the growing demand of Customers who wish
to interact with the Cable Operator on the Customer’s own terms and timeline and at their own
convenience, without having to travel to a Service Center. Without limitation, examples of self-
help tools or technology may include self-installation kits to Customers upon request; pre-paid
mailers for the return of equipment upon Customer request; an automated phone option for
Customer bill payments; and equipment exchanges at a Customer’s residence in the event of
damaged equipment. A Cable Operator shall provide free exchanges of faulty equipment at the
customer's address if the equipment has not been damaged in any manner due to the fault or
negligence of the customer.

2. A Cable Operator shall maintain local telephone access lines that shall be available
twenty-four (24) hours a day, seven (7) days a week for service/repair requests and
billing/service inquiries.

3. A Cable Operator shall have dispatchers and technicians on call twenty-four (24) hours a
day, seven (7) days a week, including legal holidays.

4. If a customer service telephone call is answered with a recorded message providing the
customer with various menu options to address the customer’s concern, the recorded message
must provide the customer the option to connect to and speak with a CSR within sixty (60)
seconds of the commencement of the recording. During Normal Business Hours, a Cable
Operator shall retain sufficient customer service representatives and telephone line capacity to
ensure that telephone calls to technical service/repair and billing/service inquiry lines are
answered by a customer service representative within thirty (30) seconds or less from the time a
customer chooses a menu option to speak directly with a CSR or chooses a menu option that
pursuant to the automated voice message, leads to a direct connection with a CSR. Under
normal operating conditions, this thirty (30) second telephone answer time requirement standard
shall be met no less than ninety (90) percent of the time measured quarterly.

5. Under normal operating conditions, a customer shall not receive a busy signal more than
three percent (3%) of the time. This standard shall be met ninety (90) percent or more of the
time, measured quarterly.

C. Responsiveness
1. Guaranteed Seven-Day Residential Installation
a. A Cable Operator shall complete all standard residential installations or

modifications to service requested by customers within seven (7) business days after the order is
placed, unless a later date for installation is requested. “Standard” residential installations are
those located up to one hundred twenty five (125) feet from the existing distribution system. If
the customer requests a nonstandard residential installation, or the Cable Operator determines
that a nonstandard residential installation is required, the Cable Operator shall provide the
customer in advance with a total installation cost estimate and an estimated date of completion.
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b. All underground cable drops to the home shall be buried at a depth of no less than
twelve inches (12”), or such other depth as may be required by the Franchise Agreement or local
code provisions, or if there are no applicable Franchise or code requirements, at such other
depths as may be agreed to by the parties if other construction concerns preclude the twelve inch
requirement , and within no more than one calendar week from the initial installation, or at a
time mutually agreed upon between the Cable Operator and the customer.

2. Residential Installation and Service Appointments

a. The “appointment window” alternatives for specific installations, service calls, or
other installation activities will be either a specific time, or at a maximum, a four (4) hour time
block between the hours of 8:00 a.m. and 6:00 p.m., six (6) days per week. A Cable Operator
may schedule service calls and other installation activities outside of the above days and hours
for the express convenience of customers. For purposes of this subsection “appointment
window” means the period of time in which the representative of the Cable Operator must arrive
at the customer’s location.

b. A Cable Operator may not cancel an appointment with a customer after the close
of business on the business day prior to the scheduled appointment, unless the customer’s issue
has otherwise been resolved.

c. If a Cable Operator is running late for an appointment with a customer and will
not be able to keep the appointment as scheduled, the Cable Operator shall take reasonable
efforts to contact the customer promptly, but in no event later than the end of the appointment
window. The appointment will be rescheduled, as necessary at a time that is convenient to the
customer, within Normal Business Hours or as may be otherwise agreed to between the customer
and Cable Operator.

d. A Cable Operator shall be deemed to have responded to a request for service
under the provisions of this section when a technician arrives within the agreed upon time, and, if
the customer is absent when the technician arrives, the technician leaves written notification of
arrival and return time, and a copy of that notification is kept by the Cable Operator. In such
circumstances, the Cable Operator shall contact the customer within forty-eight (48) hours.

3. Residential Service Interruptions

a. In the event of system outages resulting from Cable Operator equipment failure,
the Cable Operator shall correct such failure within 2 hours after the 3rd customer call is
received.

b. All other service interruptions resulting from Cable Operator equipment failure
shall be corrected by the Cable Operator by the end of the next calendar day.

c. Records of Complaints.
1. A Cable Operator shall keep an accurate and comprehensive file of any
complaints regarding the cable system or its operation of the cable system, in a manner
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consistent with the privacy rights of customers, and the Cable Operator's actions in
response to those complaints. These files shall remain available for viewing by the
Franchising Authority during normal business hours at the Cable Operator’s business
office, and shall be retained by the Cable Operator for a period of at least three (3) years.

i1. Upon written request a Cable Operator shall provide the Franchising
Authority an executive summary quarterly, which shall include information concerning
customer complaints referred by the Franchising Authority to the Grantee and any other
requirements of a Franchise Agreement but no personally identifiable information. These
summaries shall be provided within fifteen (15) days after the end of each quarter. Once
a request is made, it need not be repeated and quarterly executive summaries shall be
provided by the Cable Operator until notified in writing by the Franchising Authority that
such summaries are no longer required.

1il. Upon written request a summary of service requests, identifying the
number and nature of the requests and their disposition, shall also be completed by the
Cable Operator for each quarter and submitted to the Franchising Authority by the
fifteenth (15th) day of the month after each calendar quarter. Once a request is made, it
need not be repeated and quarterly summary of service requests shall be provided by the
Cable Operator until notified in writing by the Franchising Authority that such summaries
are no longer required. Complaints shall be broken out by the nature of the complaint
and the type of Cable service subject to the complaint.

d. Records of Service Interruptions and Outages. A Cable Operator shall maintain
records of all outages and reported service interruptions. Such records shall indicate the type of
cable service interrupted, including the reasons for the interruptions. A log of all service
interruptions shall be maintained and provided to the Franchising Authority quarterly, upon
written request, within fifteen (15) days after the end of each quarter. Such records shall be
submitted to the Franchising Authority with the records identified in Section 3.c.ii above if so
requested in writing, and shall be retained by the Cable Operator for a period of three (3) years.

e. All service outages and interruptions for any cause beyond the control of the
Cable Operator shall be corrected within thirty-six (36) hours, after the conditions beyond its
control have been corrected.

4, TV Reception

a. A Cable Operator shall provide clear television reception that meets or exceeds
technical standards established by the United States Federal Communications Commission (the
“FCC”). A Cable Operator shall render efficient service, make repairs promptly, and interrupt
service only for good cause and for the shortest time possible. Scheduled interruptions shall be
preceded by notice and shall occur during periods of minimum use of the system, preferably
between midnight and six a.m. (6:00 a.m.).

b. If a customer experiences poor video or audio reception attributable to a Cable
Operator's equipment, the Cable Operator shall:
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1. Assess the problem within one (1) day of notification;

ii. Communicate with the customer regarding the nature of the problem and
the expected time for repair;

iil. Complete the repair within two (2) days of assessing the problem unless
circumstances exist that reasonably require additional time.

C. If an appointment is necessary to address any video or audio reception problem,
the customer may choose a block of time described in Section III.C.2.a. At the customer’s
request, the Cable Operator shall repair the problem at a later time convenient to the customer,
during Normal Business Hours or at such other time as may be agreed to by the customer and
Cable Operator. A Cable Operator shall maintain periodic communications with a customer
during the time period in which problem ascertainment and repair are ongoing, so that the
customer is advised of the status of the Cable Operator’s efforts to address the problem.

5. Problem Resolution

A Cable Operator’s customer service representatives shall have the authority to provide credit for
interrupted service, to waive fees, to schedule service appointments and to change billing cycles,
where appropriate.  Any difficulties that cannot be resolved by the customer service
representative shall be referred to the appropriate supervisor who shall contact the customer
within four (4) hours and resolve the problem within forty eight (48) hours or within such other
time frame as is acceptable to the customer and the Cable Operator.

6. Billing, Credits, and Refunds

a. In addition to other options for payment of a customer’s service bill, a Cable
Operator shall make available a telephone payment option where a customer without account
irregularities can enter payment information through an automated system, without the necessity
of speaking to a CSR.

b. A Cable Operator shall allow at least thirty (30) days from the beginning date of
the applicable service period for payment of a customer’s service bill for that period. If a
customer's service bill is not paid within that period of time the Cable Operator may apply an
administrative fee to the customer's account. The administrative fee must reflect the average
costs incurred by the Cable Operator in attempting to collect the past due payment in accordance
with applicable law. If the customer's service bill is not paid within forty-five (45) days of the
beginning date of the applicable service period, the Cable Operator may perform a “soft”
disconnect of the customer's service. If a customer's service bill is not paid within fifty-two (52)
days of the beginning date of the applicable service period, the Cable Operator may disconnect
the customer's service, provided it has provided two (2) weeks notice to the customer that such
disconnection may result.

c. The Cable Operator shall issue a credit or refund to a customer within 30 days
after determining the customer's entitlement to a credit or refund.
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d. Whenever the Cable Operator offers any promotional or specially priced
service(s) its promotional materials shall clearly identify and explain the specific terms of the
promotion, including but not limited to manner in which any payment credit will be applied.

7. Treatment of Property

To the extent that a Franchise Agreement does not contain the following procedures for
treatment of property, Operator shall comply with the procedures set forth in this Section.

a. A Cable Operator shall keep tree trimming to a minimum; trees and shrubs or
other landscaping that are damaged by a Cable Operator, any employee or agent of a Cable
Operator during installation or construction shall be restored to their prior condition or replaced
within seven (7) days, unless seasonal conditions require a longer time, in which case such
restoration or replacement shall be made within seven (7) days after conditions permit. Trees and
shrubs on private property shall not be removed without the prior permission of the owner or
legal tenant of the property on which they are located. This provision shall be in addition to, and
shall not supersede, any requirement in any franchise agreement.

b. A Cable Operator shall, at its own cost and expense, and in a manner approved by
the property owner and the Franchising Authority, restore any private property to as good
condition as before the work causing such disturbance was initiated. A Cable Operator shall
repair, replace or compensate a property owner for any damage resulting from the Cable
Operator's installation, construction, service or repair activities. If compensation is requested by
the customer for damage caused by any Cable Operator activity, the Cable Operator shall
reimburse the property owner one hundred (100) percent of the actual cost of the damage.

c. Except in the case of an emergency involving public safety or service interruption
to a large number of customers, a Cable Operator shall give reasonable notice to property owners
or legal tenants prior to entering upon private premises, and the notice shall specify the work to
be performed; provided that in the case of construction operations such notice shall be delivered
or provided at least twenty-four (24) hours prior to entry, unless such notice is waived by the
customer. For purposes of this subsection, “reasonable notice” shall be considered:

1. For pedestal installation or similar major construction,
seven (7) days.
il. For routine maintenance, such as adding or dropping

service, tree trimming and the like, reasonable notice given the
circumstances. Unless a Franchise Agreement has a different requirement,
reasonable notice shall require, at a minimum, prior notice to a property
owner or tenant, before entry is made onto that person’s property.

iii. For emergency work a Cable Operator shall attempt to
contact the property owner or legal tenant in person, and shall leave a door
hanger notice in the event personal contact is not made. Door hangars
must describe the issue and provide contact information where the
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property owner or tenant can receive more information about the
emergency work.

Nothing herein shall be construed as authorizing access or entry to private property, or
any other property, where such right to access or entry is not otherwise provided by law.

d. Cable Operator personnel shall clean all areas surrounding any work site and
ensure that all cable materials have been disposed of properly.

D. Services for Customers with Disabilities

1. For any customer with a disability, a Cable Operator shall deliver and pick up equipment
at customers' homes at no charge unless the malfunction was caused by the actions of the
customer. In the case of malfunctioning equipment, the technician shall provide replacement
equipment, hook it up and ensure that it is working properly, and shall return the defective
equipment to the Cable Operator.

2. A Cable Operator shall provide either TTY, TDD, TYY, VRS service or other similar
service that are in compliance with the Americans With Disabilities Act and other applicable
law, with trained operators who can provide every type of assistance rendered by the Cable
Operator's customer service representatives for any hearing-impaired customer at no charge.

3. A Cable Operator shall provide free use of a remote control unit to mobility-impaired (if
disabled, in accordance with Section II1.D.4) customers.

4. Any customer with a disability may request the special services described above by
providing a Cable Operator with a letter from the customer's physician stating the need, or by
making the request to the Cable Operator's installer or service technician, where the need for the
special services can be visually confirmed.

E. Cable Services Information

1. At any time a customer or prospective customer may request, a Cable Operator shall
provide the following information, in clear, concise written form, easily accessible and located
on Cable Operator’s website (and in Spanish, when requested by the customer):

a. Products and services offered by the Cable Operator, including its channel lineup;

b. The Cable Operator's complete range of service options and the prices for these
services;

c. The Cable Operator's billing, collection and disconnection policies;

d. Privacy rights of customers;

e. All applicable complaint procedures, including complaint forms and the telephone

numbers and mailing addresses of the Cable Operator, and the FCC;
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f. Use and availability of parental control/lock out device;

g. Special services for customers with disabilities;
h. Days, times of operation, and locations of the service centers;
2. At a Customer’s request, a Cable Operator shall make available either a complete copy of

these Standards and any other applicable customer service standards, or a summary of these
Standards, in a format to be approved by CCUA and the Franchising Authority, which shall
include at a minimum, the URL address of a website containing these Standards in their entirety;
provided however, that if the CCUA or Franchising Authority does not maintain a website with a
complete copy of these Standards, a Cable Operator shall be under no obligation to do so;

If acceptable to a customer, Cable Operator may fulfill customer requests for any of the
information listed in this Section by making the requested information available electronically,
such as on a website or by electronic mail.

3. Upon written request, a Cable Operator shall meet annually with the Franchising
Authority to review the format of the Cable Operator’s bills to customers. Whenever the Cable
Operator makes substantial changes to its billing format, it will contact the Franchising Authority
at least thirty (30) days prior to the time such changes are to be effective, in order to inform the
Franchising Authority of such changes.

4. Copies of notices provided to the customer in accordance with subsection 5 below shall
be filed (by fax or email acceptable) concurrently with the Franchising Authority and the CCUA.

5. A Cable Operator shall provide customers with written notification of any change in rates
for nondiscretionary cable services, and for service tier changes that result in a deletion of
programming from a customer’s service tier, at least thirty (30) days before the effective date of
change. For purposes of this section, “nondiscretionary” means the subscribed tier and any other
Cable Services that a customer has subscribed to, at the time the change in rates are announced
by the Cable Operator.

6. All officers, agents, and employees of the Cable Operator or its contractors or
subcontractors who are in personal contact with customers or when working on public property,
shall wear on their outer clothing identification cards bearing their name and photograph and
identifying them as representatives of the Cable Operator. The Cable Operator shall account for
all identification cards at all times. Every vehicle of the Cable Operator shall be clearly visually
identified to the public as working for the Cable Operator. Whenever a Cable Operator work
crew is in personal contact with customers or public employees, a supervisor must be able to
communicate clearly with the customer or public employee. Every vehicle of a subcontractor or
contractor shall be labeled with the name of the contractor and further identified as contracting or
subcontracting for the Cable Operator.

7. Each CSR, technician or employee of the Cable Operator in each contact with a customer
shall state the estimated cost of the service, repair, or installation orally prior to delivery of the
service or before any work is performed, and shall provide the customer with an oral statement
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of the total charges before terminating the telephone call or before leaving the location at which
the work was performed. A written estimate of the charges shall be provided to the customer
before the actual work is performed.

F. Customer Privacy

1. Cable Customer Privacy. In addition to complying with the requirements in this
subsection, a Cable Operator shall fully comply with all obligations under 47 U.S.C. Section
551.

2. Collection and Use of Personally Identifiable Information.

a. A Cable Operator shall not use the Cable System to collect, monitor or observe
Personally Identifiable Information without the prior affirmative written or electronic consent of
the Customer unless, and only to the extent that such information is: (i) used to detect
unauthorized reception of cable communications, or (ii) necessary to render a Cable Service or
Other Service provided by the Cable Operator to the Customer and as otherwise authorized by
applicable law.

b. A Cable Operator shall take such actions as are necessary using then-current
industry standard practices to prevent any Affiliate from using the facilities of the Cable
Operator in any manner, including, but not limited to, sending data or other signals through such
facilities, to the extent such use will permit an Affiliate unauthorized access to Personally
Identifiable Information on equipment of a Customer (regardless of whether such equipment is
owned or leased by the Customer or provided by a Cable Operator) or on any of the facilities of
the Cable Operator that are used in the provision of Cable Service. This subsection F.2.b shall
not be interpreted to prohibit an Affiliate from obtaining access to Personally Identifiable
Information to the extent otherwise permitted by this subsection F.

c. A Cable Operator shall take such actions as are necessary using then-current
industry standard practices to prevent a person or entity (other than an Affiliate) from using the
facilities of the Cable Operator in any manner, including, but not limited to, sending data or other
signals through such facilities, to the extent such use will permit such person or entity
unauthorized access to Personally Identifiable Information on equipment of a Customer
(regardless of whether such equipment is owned or leased by the Customer or provided by a
Cable Operator) or on any of the facilities of the Cable Operator that are used in the provision of
Cable Service.

3. Disclosure of Personally Identifiable Information. A Cable Operator shall not disclose
Personally Identifiable Information without the prior affirmative written or electronic consent of
the Customer, unless otherwise authorized by applicable law.

a. A minimum of thirty (30) days prior to making any disclosure of Personally
Identifiable Information of any Customer for any Non-Cable related purpose as provided in this
subsection F.3.a, where such Customer has not previously been provided the notice and choice
provided for in subsection III.F.9, the Cable Operator shall notify each Customer (that the Cable
Operator intends to disclose information about) of the Customer's right to prohibit the disclosure
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of such information for Non-cable related purposes. The notice to Customers may reference the
Customer to his or her options to state a preference for disclosure or non-disclosure of certain
information, as provided in subsection IIL.F.10.

b. A Cable Operator may disclose Personally Identifiable Information only to the
extent that it is necessary to render, or conduct a legitimate business activity related to, a Cable
Service or Other Service provided by the Cable Operator to the Customer.

c. To the extent authorized by applicable law, a Cable Operator may disclose
Personally Identifiable Information pursuant to a subpoena, court order, warrant or other valid
legal process authorizing such disclosure.

4. Access to Information. Any Personally Identifiable Information collected and maintained
by a Cable Operator shall be made available for Customer examination within thirty (30) days of
receiving a request by a Customer to examine such information about themselves at the local
offices of the Cable Operator or other convenient place within the Franchise Authority
designated by the Cable Operator, or electronically, such as over a website. Upon a reasonable
showing by the Customer that such Personally Identifiable Information is inaccurate, a Cable
Operator shall correct such information.

5. Privacy Notice to Customers

a. A Cable Operator shall annually mail or provide a separate, written or electronic
copy of the privacy statement to Customers consistent with 47 U.S.C. Section 551(a)(1), and
shall provide a Customer a copy of such statement at the time the Cable Operator enters into an
agreement with the Customer to provide Cable Service. The written notice shall be in a clear and
conspicuous format, which at a minimum, shall be in a comparable font size to other general
information provided to Customers about their account as it appears on either paper or electronic
Customer communications.

b. In or accompanying the statement required by subsection F.5.a, a Cable Operator
shall state substantially the following message regarding the disclosure of Customer information:
"Unless a Customer affirmatively consents electronically or in writing to the disclosure of
personally identifiable information, any disclosure of personally identifiable information for
purposes other than to the extent necessary to render, or conduct a legitimate business activity
related to, a Cable Service or Other Service, is limited to:

1. Disclosure pursuant to valid legal process authorized by applicable law.

il. Disclosure of the name and address of a Customer subscribing to any
general programming tiers of service and other categories of Cable Services provided by
the Cable Operator that do not directly or indirectly disclose: (A) A Customer's extent of
viewing of a Cable Service or Other Service provided by the Cable Operator; (B) The
extent of any other use by a Customer of a Cable Service; (C) The nature of any
transactions made by a Customer over the Cable System; or (D) The nature of
programming or websites that a Customer subscribes to or views (i.e., a Cable Operator

may only disclose the fact that a person subscribes to a general tier of service, or a
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package of channels with the same type of programming), provided that with respect to
the nature of websites subscribed to or viewed, these are limited to websites accessed by
a Customer in connection with programming available from their account for Cable
Services.

The notice shall also inform the Customers of their right to prohibit the disclosure of their names
and addresses in accordance with subsection F.3.a. If a Customer exercises his or her right to
prohibit the disclosure of name and address as provided in subsection F.3.a or this subsection,
such prohibition against disclosure shall remain in effect, unless and until the Customer
subsequently changes their disclosure preferences as described in subsection F.9 below.

6. Privacy Reporting Requirements. The Cable Operator shall include in its regular periodic
reports to the Franchising Authority required by its Franchise Agreement information
summarizing:

a. The type of Personally Identifiable Information that was actually collected or
disclosed by Cable Operator during the reporting period;

b. For each type of Personally Identifiable Information collected or disclosed, a
statement from an authorized representative of the Cable Operator certifying that the Personally
Identifiable Information collected or disclosed was: (A) collected or disclosed to the extent
Necessary to render, or conduct a legitimate business activity related to, a Cable Service or Other
Service provided by the Cable Operator; (B) used to the extent Necessary to detect unauthorized
reception of cable communications: (C) disclosed pursuant to valid legal process authorized by
applicable law; or (D) a disclosure of Personally Identifiable Information of particular
subscribers, but only to the extent affirmatively consented to by such subscribers in writing or
electronically, or as otherwise authorized by applicable law.

c. The standard industrial classification (SIC) codes or comparable identifiers
pertaining to any entities to whom such Personally Identifiable Information was disclosed,
except that a Cable Operator need not provide the name of any court or governmental entity to
which such disclosure was made pursuant to valid legal process authorized by applicable law;

d. The general measures that have been taken to prevent the unauthorized access to
Personally Identifiable Information by a person other than the Customer or the Cable Operator.
A Cable Operator shall meet with Franchising Authority if requested to discuss technology used
to prohibit unauthorized access to Personally Identifiable Information by any means.

7. Nothing in this subsection IIL.F shall be construed to prevent the Franchising Authority
from obtaining Personally Identifiable Information to the extent not prohibited by Section 631 of
the Communications Act, 47 U.S.C. Section 551 and applicable laws.

8. Destruction of Personally Identifiable Information. A Cable Operator shall destroy any
Personally Identifiable Information if the information is no longer necessary for the purpose for
which it was collected and there are no pending requests or orders for access to such information
under subsection 4 of this subsection III.F, pursuant to a court order or other valid legal process,
or pursuant to applicable law.
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0. Notice and Choice for Customers. The Cable Operator shall at all times make available
to Customers one or more methods for Customers to use to prohibit or limit disclosures, or
permit or release disclosures, as provided for in this subsection III.F. These methods may
include, for example, online website “preference center” features, automated toll-free telephone
systems, live toll-free telephone interactions with customer service agents, in-person interactions
with customer service personnel, regular mail methods such as a postage paid, self-addressed
post card, an insert included with the Customer’s monthly bill for Cable Service, the privacy
notice specified in subsection IIL.F.5, or such other comparable methods as may be provided by
the Cable Operator. Website “preference center” features shall be easily identifiable and
navigable by Customers, and shall be in a comparable size font as other billing information
provided to Customers on a Cable Operator’s website. A Customer who provides the Cable
Operator with permission to disclose Personally Identifiable Information through any of the
methods offered by a Cable Operator shall be provided follow-up notice, no less than annually,
of the Customer’s right to prohibit these disclosures and the options for the Customer to express
his or her preference regarding disclosures. Such notice shall, at a minimum, be provided by an
insert in the Cable Operator’s bill (or other direct mail piece) to the Customer or a notice or
message printed on the Cable Operator’s bill to the Customer, and on the Cable Operator’s
website when a Customer logs in to view his or her Cable Service account options. The form of
such notice shall also be provided on an annual basis to the Franchising Authority. These
methods of notification to Customers may also include other comparable methods as submitted
by the Cable Operator and approved by the Franchising Authority in its reasonable discretion.

G. Safety

A Cable Operator shall install and locate its facilities, cable system, and equipment in
compliance with all federal, state, local, and company safety standards, and in such manner as
shall not unduly interfere with or endanger persons or property. Whenever a Cable Operator
receives notice that an unsafe condition exists with respect to its equipment, the Cable Operator
shall investigate such condition immediately, and shall take such measures as are necessary to
remove or eliminate any unsafe condition.

H. Cancellation of New Services

In the event that a new customer requests installation of Cable Service and is unsatisfied with
their initial Cable Service, and provided that the customer so notifies the Cable Operator of their
dissatisfaction within 30 days of initial installation, then such customer can request
disconnection of Cable Service within 30 days of initial installation, and the Cable Operator shall
provide a credit to the customer’s account consistent with this Section. The customer will be
required to return all equipment in good working order; provided such equipment is returned in
such order, then the Cable Operator shall refund the monthly recurring fee for the new
customer’s first 30 days of Cable Service and any charges paid for installation. This provision
does not apply to existing customers who request upgrades to their Cable Service, to
discretionary Cable Service such as PPV or movies purchased and viewed On Demand, or to
customer moves or transfers of Cable Service. The service credit shall be provided in the next
billing cycle.
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IV. COMPLAINT PROCEDURE
A. Complaints to a Cable Operator

1. A Cable Operator shall establish written procedures for receiving, acting upon, and
resolving customer complaints, and crediting customer accounts and shall have such procedures
printed and disseminated at the Cable Operator's sole expense, consistent with Section IIL.E.1.e
of these Standards.

2. Said written procedures shall prescribe a simple manner in which any customer may
submit a complaint by telephone or in writing to a Cable Operator that it has violated any
provision of these Customer Service Standards, any terms or conditions of the customer's
contract with the Cable Operator, or reasonable business practices. If a representative of the
Franchising Authority notifies the Cable Operator of a customer complaint that has not
previously been made by the customer to the Cable Operator, the complaint shall be deemed to
have been made by the customer as of the date of the Franchising Authority’s notice to the Cable
Operator.

3. At the conclusion of the Cable Operator's investigation of a customer complaint, but in no
more than ten (10) calendar days after receiving the complaint, the Cable Operator shall notify
the customer of the results of its investigation and its proposed action or credit.

4. A Cable Operator shall also notify the customer of the customer's right to file a complaint
with the Franchising Authority in the event the customer is dissatisfied with the Cable Operator's
decision, and shall thoroughly explain the necessary procedures for filing such complaint with
the Franchising Authority.

5. A Cable Operator shall immediately report all customer Escalated complaints that it does
not find valid to the Franchising Authority.

6. A Cable Operator's complaint procedures shall be filed with the Franchising Authority
prior to implementation.

B. Complaints to the Franchising Authority

1. Any customer who is dissatisfied with any proposed decision of the Cable Operator or
who has not received a decision within the time period set forth below shall be entitled to have
the complaint reviewed by the Franchising Authority.

2. The customer may initiate the review either by calling the Franchising Authority or by
filing a written complaint together with the Cable Operator's written decision, if any, with the
Franchising Authority.

3. The customer shall make such filing and notification within twenty (20) days of receipt of
the Cable Operator's decision or, if no decision has been provided, within thirty (30) days after
filing the original complaint with the Cable Operator.
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4. If the Franchising Authority decides that further evidence is warranted, the Franchising
Authority shall require the Cable Operator and the customer to submit, within ten (10) days of
notice thereof, a written statement of the facts and arguments in support of their respective
positions.

5. The Cable Operator and the customer shall produce any additional evidence, including
any reports from the Cable Operator, which the Franchising Authority may deem necessary to an
understanding and determination of the complaint.

6. The Franchising Authority shall issue a determination within fifteen (15) days of
receiving the customer complaint, or after examining the materials submitted, setting forth its
basis for the determination.

7. The Franchising Authority may extend these time limits for reasonable cause and may
intercede and attempt to negotiate an informal resolution.

C. Security Fund or Letter of Credit

A Cable operator shall comply with any Franchise Agreement regarding Letters of Credit. If a
Franchise Agreement is silent on Letter of Credit the following shall apply:

1. Within thirty (30) days of the written notification to a Cable Operator by the Franchising
Authority that an alleged Franchise violation exists, a Cable Operator shall deposit with an
escrow agent approved by the Franchising Authority fifty thousand dollars ($50,000) or, in the
sole discretion of the Franchising Authority, such lesser amount as the Franchising Authority
deems reasonable to protect subscribers within its jurisdiction. Alternatively, at the Cable
Operator’s discretion, it may provide to the Franchising Authority an irrevocable letter of credit
in the same amount. A letter of credit or cash deposit, with the approval of the Franchising
Authority, may be posted jointly for more than one member of the CCUA, and may be
administered, and drawn upon, jointly by the CCUA or drawn upon individually by each
member; provided however that if such letter of credit or cash deposit is provided to CCUA on
behalf of more than one of its members, the letter of credit or cash deposit may, in the sole
discretion of CCUA and its effected members, be required in an amount not to exceed one
hundred thousand dollars ($100,000).

The escrowed funds or letter of credit shall constitute the "Security Fund" for ensuring
compliance with these Standards for the benefit of the Franchising Authority. The escrowed
funds or letter of credit shall be maintained by a Cable Operator at the amount initially required,
even if amounts are withdrawn pursuant to any provision of these Standards, until any claims
related to the alleged Franchise violation(s) are paid in full.

2. The Franchising Authority may require the Cable Operator to increase the amount of the
Security Fund, if it finds that new risk factors exist which necessitate such an increase.

3. The Security Fund shall serve as security for the payment of any penalties, fees, charges
or credits as provided for herein and for the performance by a Cable Operator of all its
obligations under these Customer Service Standards.
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4. The rights reserved to the Franchising Authority with respect to the Security Fund are in
addition to all other rights of the Franchising Authority, whether reserved by any applicable
franchise agreement or authorized by law, and no action, proceeding or exercise of a right with
respect to same shall in any way affect, or diminish, any other right the Franchising Authority
may otherwise have.

D. Verification of Compliance

A Cable Operator shall establish its compliance with any or all of the standards required through
annual reports that demonstrate said compliance, or as requested by the Franchising Authority.

E. Procedure for Remedying Violations

1. If the Franchising Authority has reason to believe that a Cable Operator has failed to
comply with any of these Standards, or has failed to perform in a timely manner, the Franchising
Authority may pursue the procedures in its Franchise Agreement to address violations of these
Standards in a like manner as other franchise violations are considered.

2. Following the procedures set forth in any Franchise Agreement governing the manner to
address alleged Franchise violations, if the Franchising Authority determines in its sole
discretion that the noncompliance has been substantiated, in addition to any remedies that may
be provided in the Franchise Agreement, the Franchising Authority may:

a. Impose assessments of up to one thousand dollars ($1,000.00) per day, to be
withdrawn from the Security Fund in addition to any franchise fee until the non-compliance is
remedied;

b. Order such rebates and credits to affected customers as in its sole discretion it
deems reasonable and appropriate for degraded or unsatisfactory services that constituted
noncompliance with these Standards;

C. Reverse any decision of the Cable Operator in the matter;
d. Grant a specific solution as determined by the Franchising Authority; or
e. Except for in emergency situations, withhold licenses and permits for work by the

Cable Operator or its subcontractors in accordance with applicable law.
V. MISCELLANEOUS
A. Severability

Should any section, subsection, paragraph, term, or provision of these Standards be
determined to be illegal, invalid, or unconstitutional by any court or agency of competent
jurisdiction with regard thereto, such determination shall have no effect on the validity of any
other section, subsection, paragraph, term, or provision of these Standards, each of the latter of
which shall remain in full force and effect.
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B. Non-Waiver

Failure to enforce any provision of these Standards shall not operate as a waiver of the
obligations or responsibilities of a Cable Operator under said provision, or any other provision of
these Standards.
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EXHIBIT B: REPORT FORM

Comcast

Quarterly Executive Summary - Escalated Complaints

Section 7.6 (B) of our Franchise Agreement

Quarter Ending
BRECKENRIDGE, COLORADO

, Year

Type of Complaint

Number of Calls

Accessibility

Billing, Credit and Refunds

Courtesy

Drop Bury

Installation

Notices/Easement Issues (Non-Rebuild)

Pedestal

Problem Resolution

Programming

Property Damage (Non-Rebuild)

Rates

Rebuild/Upgrade Damage

Rebuild/Upgrade Notices/Easement Issues

Reception/Signal Quality

Safety

Service and Install Appointments

Service Interruptions

Serviceability

OO C IO |C O C|IC IO |IC(CC|IC|IC |0 (o |

TOTAL

Compliments
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TOWN OF

Memo BRECKENRIDGE

To: Town Council

From: Shannon Haynes, Town Manager

Date: June 17, 2025 (for June 24, 2025)

Subject: Childcare Intergovernmental Agreement Resolution

Town Council Goals (Check all that apply)

] More Boots & Bikes, Less Cars ] Leading Environmental Stewardship
] Deliver a Balanced Year-Round Economy X Hometown Feel & Authentic Character
X Organizational Need

Summary

The Childcare Intergovernmental Agreement (IGA) sets forth the general guidelines of the program and defines
the roles and responsibilities for the county-wide childcare tuition assistance program for the jurisdictions within
Summit County and Early Childhood Options (ECO). Staff seek approval of the amended and restated Childcare
IGA.

Background

The Town started its childcare tuition assistance program in 2007 after realizing there was a consistent lack of
available childcare in the community. The 2022 Summit County Childcare & After School Care Needs
Assessment found that 73% of parents are in the workforce. and among those not utilizing regular care, the most
common response was they “can’t afford it.” As other Summit County jurisdictions began developing similar
programs to address the need for quality childcare for local working families, Summit County Strong Future
funding for Pre-K was approved to cover the costs of 3 and 4 year olds. It was determined that the most efficient
way for all Summit County jurisdictions to collectively address the ongoing affordability issue for children under 3
years old would be to form a county-wide tuition assistance program. The program would be administered by
Early Childhood Options (ECO), a Summit County non-profit established in 1991 and responsible for
administering other childcare support programs, including Summit Pre-K. The first IGA was executed on August
7,2023. The agreement provided a system for allocating tuition expenses among the municipalities and Summit
County and created a Childcare Tuition Board comprised of members from participating jurisdictions to provide
oversight of the tuition program focused on 0-3 year olds and called First Steps.

This IGA has recently been updated to include the newly incorporated Town of Keystone, as well as a revised
funding structure. The First Steps tuition assistance program provides a ‘needs based’ approach that can
potentially provide tuition assistance when a family’s childcare expenditure exceeds 10-20% of their income. The
amount of potential assistance is determined based on a variety of factors, including but not limited to: gross
income, childcare cost, parents’ work schedule, and the number of children in care.

Public outreach/engagement
There has been no targeted public outreach or engagement for the Childcare IGA.

Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and
alpine environment. We provide leadership and encourage community involvement.
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Financial Implications

To determine each jurisdiction’s financial obligation, ECO will collect annual data on where participating families
both live and work. This information will be used to determine the appropriate funding percentage share for each
jurisdiction. The model was developed by the Childcare Tuition Board and is being presented to each of the
participating jurisdictions for approval.

During the first year of the program, and in the original IGA, financial obligations were determined using the funding
model in existence for the countywide Communications Center, as there was no other similar model from which
to draw. For the 23/24 school year, the funding percentage for Breckenridge was 36%. For the current year
(24/25), Breckenridge has 32.31% of the enrollment share which equates to $736,972.88 (including a 10%
administrative cost). A similar percentage is estimated for 2025-2026, though an ECO subcommittee is looking at
ways to reduce costs and the Board, through the countywide managers group, is working with the County in
hopes of utilizing some Strong Future Early Childhood funding for the First Steps program.

Equity Lens

Affordable and accessible childcare allows our local workforce to support their families while their children have
quality care in Breckenridge. It has been identified as a top community value for many years and most recently
confirmed as a top six Council priority at the Council retreat in May.

Staff Recommendation

The IGA has been approved in the form attached by the Towns of Blue River, Keystone, and Frisco to date. The
Towns of Dillon and Silverthorne are planning to approve in the next few weeks. The County will also be
presenting this IGA to the Board of County Commissioners.

Staff recommend the Town Council approve the Childcare Intergovernmental Agreement attached in conjunction
with the other jurisdictions.
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RESOLUTION NO.
Series 2025

A RESOLUTION APPROVING AN AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT FOR SUMMIT COUNTY CHILD CARE
TUITION ASSISTANCE AMONG SUMMIT COUNTY AND THE TOWNS OF BLUE
RIVER, DILLON, FRISCO, KEYSTONE AND SILVERTHORNE AND EARLY
CHILDHOOD OPTIONS

WHEREAS, pursuant to title 29, article 1, part 2, Colorado Revised Statutes, as amended
(the “Intergovernmental Relations Statute”), and Article XIV, Section 18 of the State
Constitution, governments may contract with one another to provide any function, service or
facility lawfully authorized to each of the contracting units and any such contract may provide
for the joint exercise of the function, service or facility; and

WHEREAS, previously, the Town of Breckenridge, Summit County, and the Towns of
Blue River, Dillon, Frisco, and Silverthorne entered into an intergovernmental agreement in
2023 (“Original IGA”) with Summit County Child Care Resource and Referral Agency, d/b/a
Early Childhood Options (“ECO”) providing for collaboration between the various jurisdictions
and ECO to fund tuition assistance for early childhood care options; and

WHEREAS, the Parties have determined it to be necessary to amend and restate the
Original IGA in order to better account for the cost-share allocations for each party to the IGA
as well as to re-establish the general guidelines for the tuition assistance program and the
participation of the parties therein; and

WHEREAS, in addition, since the date of the Original IGA, the Town of Keystone
incorporated and the parties to the Original IGA wish to include the new Town of Keystone; and

WHEREAS, a proposed Amended and Restated Intergovernmental Agreement between
the Town of Breckenridge, Summit County government, and the towns of Blue River, Dillon,
Frisco, Keystone and Silverthorne to add the Town of Silverthorne has been prepared, a copy of
which is marked Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, the Town Council has reviewed the proposed Amended and Restated
Intergovernmental Agreement, and finds and determines that it would be in the best interest of
the Town to enter into such agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. The Amended and Restated Intergovernmental Agreement among Summit
County, Colorado and the Towns of Blue River, Dillon, Frisco, Keystone, and Silverthorne and

Page 1
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Early Childhood Options is approved, and the Mayor is authorized, empowered, and directed to
execute such agreement for and on behalf of the Town of Breckenridge.

Section 2. This resolution is effective upon adoption.

RESOLUTION APPROVED AND ADOPTED this __ day of _, 2025.

TOWN OF BRECKENRIDGE
By:
Kelly Owens, Mayor
ATTEST:
Mae Watson
Town Clerk
APPROVED IN FORM
Town Attorney Date

Page 2
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AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT FOR SUMMIT
COUNTY CHILD CARE TUITION ASSISTANCE

Among
SUMMIT COUNTY, COLORADO, And

THE TOWNS OF BLUE RIVER, BRECKENRIDGE, DILLON, FRISCO, KEYSTONE, AND
SILVERTHORNE, COLORADO, And

SUMMIT COUNTY CHILD CARE RESOURCE & REFERRAL AGENCY, INC. DBA
EARLY CHILDHOOD OPTIONS
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THIS AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT
(this "Agreement") is made and entered into this of 2025, among SUMMIT
COUNTY, COLORADO (the "County"), a body corporate and politic and political subdivision
of the State of Colorado (the "State"), and THE TOWNS OF BLUE RIVER, BRECKENRIDGE,
DILLON, FRISCO, SILVERTHORNE, AND KEYSTONE, COLORADO (the "Towns" or
individually as a “Town’), home rule or statutory municipalities and political subdivisions of the
State, and SUMMIT COUNTY CHILD CARE RESOURCE & REFERRAL AGENCY, INC.
dba EARLY CHILDHOOD OPTIONS (“ECO”) a Colorado Non-Profit Corporation. The County
the Towns and ECO are referred to collectively herein as "the Parties" or individually as “a Party."

WHEREAS, pursuant to title 29, article 1, part 2, Colorado Revised Statutes, as amended
(the "Intergovernmental Relations Statute"), and Article XIV, Section 18 of the State Constitution,
governments may contract with one another to provide any function, service or facility lawfully
authorized to each of the contracting units and any such contract may provide for the joint exercise
of the function, service or facility; and

WHEREAS, according to an April 2022 Summit County Childcare & After School Care
Needs Assessment (“2022 Needs Assessment’), Summit County is home to 4,367 total children,
and 1,485 children are under age 6, and 2,882 are between 6 and 12; and

WHEREAS, seventy three percent of children in Summit County have all parents in the
labor force and are therefore likely to need some type of childcare; and

WHEREAS, the Parties to this Agreement have all determined that public support of
childcare is an important investment in the community and that quality early childcare benefits
families, children, employers, and the community at large; and

WHEREAS, among parents not using regular childcare, one of the most common reasons
cited in the 2022 Needs Assessment survey was “can’t afford it”; and

WHEREAS, the Parties are committed to assisting to provide access to affordable, quality
childcare for local working-families; and

WHEREAS, the 2022 Needs Assessment specifically recommended that the County and
Towns explore options for extending tuition assistance countywide for all age groups; and

WHEREAS, a Countywide Tuition Assistance Workgroup (“Workgroup”), comprised
of representatives from the County, Summit Municipalities, private industry, and several non-
profit sector representatives was established in 2021 to study and discuss the concept of a
countywide assistance tuition program; and

WHEREAS, the Workgroup made recommendations to, and received support from,
Summit County, Silverthorne, Breckenridge, Frisco, Dillon, and Blue River, regarding a proposed
framework for a countywide tuition assistance program; and

WHEREAS, the Summit County Pre-K Program (“SPK”) currently funds tuition

2
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assistance for all 3- and 4-year-olds in Summit County and is funded through Strong Future, a
voter-approved ballot initiative; and

WHEREAS, in 2023, the County along with the Towns of Blue River, Breckenridge,
Dillon, Frisco, and Silverthorne entered into an IGA to establish the Summit First Steps Program
(“First Steps”) to fund tuition assistance for children ages 6 weeks to 3 years who do not qualify
for SPK (“Original IGA”); and

WHEREAS, this Amended and Restated IGA for countywide Child Care Tuition
Assistance will re-establish the general guidelines of the First Steps program and re-define the
roles and responsibilities of the IGA’s participants; and

WHEREAS, the First Steps program will provide a ‘needs based’ approach that can
potentially provide tuition assistance when a family’s childcare expenditures exceed 10-20% of
their income. The amount of potential assistance is determined based on a variety of factors,
including but not limited to: gross income, child care cost, parents’ work schedule, the number of
children in care, etc. The assistance is paid directly to the participating Child Care Center, or
licensed in-home childcare location, on behalf of approved families; and

WHEREAS, on February 8, 2024, the Town of Keystone incorporated as a home rule
municipality; and

WHEREAS, the Parties desire to enter into this Agreement regarding the First Steps
Program to include the town of Keystone ; and

WHEREAS, Early Childhood Options (“ECO”) is a Colorado non-profit corporation with
a mission to improve the quality, affordability and availability of early childhood education in
Summit County and ECO has been identified by the Parties as the appropriate local entity to
administer this program, and ECO has hired an Enrollment and Eligibility Specialist specifically
for this purpose.

NOW, THEREFORE, the Parties agree as follows:

Section 1. Prior Agreement

a. The Original IGA entered into by the County and Towns of Blue River,
Breckenridge, Dillon, Frisco, and Silverthorne and dated August 7, 2023 is hereby terminated in
its entirety and replaced with this Agreement.

Section 2. Childcare Tuition Board and Plan.

a. Tuition Board:
1. To promote the purposes of this Agreement and cooperation among the parties,
the Parties agree to form a Childcare Tuition Board (the “Board”). The Board
shall consist of the Town/County managers of each Party or their designees.

3
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The Board will: (i) develop the Childcare Tuition Assistance Plan (the “Plan”)
described below; and (ii) collaborate on the implementation of the Plan. The
Plan shall be evaluated at least annually by the Board and reports regarding the
Plan will be reported to each Party’s governing board.

ii.  The Plan adopted by the Board shall include a statement of goals that are to be
accomplished through funding provided by each of the Parties.

iii.  The Plan adopted by the Board shall include specifics regarding the percentage
of funding that is to be provided by each of the Parties. The necessary funding
amount will be updated annually based on need.

iv.  The Board shall make an annual budgetary recommendation to the governing
bodies of the Parties.

v.  Meetings of the Board shall occur at least annually during each calendar year
as established by the Board.

b. The Plan:

1. The tuition assistance program will provide a ‘needs based’ approach that can
potentially provide tuition assistance when a family’s childcare expenditures
exceed 10-20% of their income. The amount of potential assistance is
determined based on a variety of factors, including but not limited to: gross
income, child care cost, parents’ work schedule, the number of children in care,
etc. The tuition assistance is paid directly to the participating Child Care Center,
or licensed in-home childcare location, on behalf of approved families. The Plan
will include tuition assistance for Summit First Steps for children ages 6 weeks
to three years.

ii. A draft Plan, for review by the Parties and the Board is attached as Exhibit A.
The draft Plan includes the following elements: Tuition Credit
Standards/Eligibility, Qualified Childcare Providers, and Budget/Program
Expenditures.

iii.  The Board may, in its discretion, seek input from ECO or any sub-committee
of ECO so formed, regarding the suitability of the Plan for the purposes set forth
herein, prior to final adoption and at any subsequent time when the Board
desires to revisit the Plan.

Section 2. Funding

a. The Summit First Steps program shall be funded from contributions from each of
the Parties, from revenue sources of their choosing, including but not limited to, Nicotine tax
revenues.
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Future budgets, agreed to by all Parties, will be incorporated into this Agreement.

b. Funding Structure for 2024-2025 and beyond:

1. ECOwill collect data on the jurisdictions where families with children both live
and work, in order to determine the appropriate funding percentage share for
each jurisdiction as set forth below.

ii. By July 1 of each year, ECO will determine the percentage of families living in
each jurisdiction and the percentage of families working in each jurisdiction.
The live and work percentages for each jurisdiction will be added together and
divided in half (“Percentage Share™).

iii. By July 1 of each year, ECO will provide the Board with the anticipated tuition
costs for the upcoming school year (“Tuition Budget”). The Percentage Shares
calculated in subsection ii. above will be applied to the Tuition Budget for the
upcoming school year in order to determine each jurisdiction’s share of the
tuition costs for that year (“Jurisdiction Funding Obligation”). A 10%
administrative fee will be added to each Jurisdiction’s Funding Obligation.

iv.  ECO will reduce the final amount of the Tuition Budget by any additional
funding that is received, and the reduction will apply on a pro rata basis to each
Jurisdiction’s Funding Obligation unless the Board determines a different
allocation is fair and equitable.

v.  No later than July 31 of each year, ECO will meet with the Board to approve
the Tuition Budget, the Percentage Share, and the Jurisdiction Funding
Obligations.

vi.  The Percentage Share and Jurisdiction Funding Obligations for the 2024-2025
school year are set forth in attached Exhibit C.

vii.  The Board will review the Funding Structure on an annual basis and may make
adjustments to the Funding Structure as needed in order to ensure that the
Jurisdiction Funding Obligations remain fair and equitable. In such event, this
IGA will not need to be amended.

Section 3. ECO’S Responsibilities.

For the Term of this Agreement, in addition to any and all obligations required by law or
stated elsewhere in this Agreement or any attachments hereto, ECO shall comply with the
following requirements:

a. ECO, through the work of their Program Director and Enrollment and Eligibility
Specialist, shall administer the Summit First Steps program on behalf of the parties.

b. ECO shall present to the Board a proposed budget for the Administration of the
Tuition Assistance Program pursuant to this Agreement by August 30th of every year. The budget
shall include a comparison of actual expenses to budget and adequate notice of any projected
budget overruns that need to be addressed.
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c. No less than once annually ECO shall report to the Parties and the public the
following information:
viii.  The number of children and families receiving tuition credits in Summit
County.

ix. Complete financial statements for First Steps, including full reports on
expenditures for the prior fiscal year and anticipated budgets and work plans
for the ensuing fiscal year.

X.  An assessment of the performance of First Steps, including but not limited to
program design and implementation, fiscal accountability, and responsiveness
to preschool providers and the public, parents and children served by First
Steps.

d. Tuition assistance funded pursuant to First Steps shall comply with the following
standards and requirements:

1. Eligible children must be at least 6 weeks of age and three years. If the child
turns three years of age on or before October 1 of the program year, they are no
longer age eligible for Frist Steps.

ii.  Eligible children must be enrolled or eligible for enrollment in a participating,
licensed childcare center, family childcare home or preschool program in
Summit County.

iii.  Atleast one parent or legal guardian must work 30+ hours for a Summit County
business.

iv.  Tuition credits shall be administered on a sliding scale with the amount of the
credit being inversely related to the family income of the recipient, and with the
sliding scale to be more specifically determined by the Parties.

v.  Tuition credits shall be administered on a sliding scale, with the amount of the
credit being related to the rated quality of the preschool provider with whom
the credit is used, and with the sliding scale to be more specifically determined
by the Parties.

vi.  Other specific criteria and procedures for the disbursement of tuition credits
shall be determined by the Parties.

e. In order to be qualified for the use of tuition assistance and for receipt of technical
assistance or direct grants, a childcare provider shall meet the following minimum requirements:
1. The childcare provider shall be a duly licensed childcare center, family
childcare home or preschool program under the Colorado Child Care Licensing
Act, §§ 26-6-101, et seq., C.R.S., as amended.
ii.  The childcare provider shall agree to participate in the Colorado Shines Quality
Rating System and maintain a minimum of a Level 2 Colorado Shines Quality
Rating.
iii.  The preschool shall meet such other specific criteria and standards as shall be
determined by the Parties.

f. ECO in administering the First Steps Program will ensure any childcare provider
participating in the First Steps, shall not use tuition assistance derived from First Steps funds to
engage in inherently religious activities, such as worship, religion education or instruction or
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proselytization. If any childcare provider participating in First Steps engages in such inherently
religious activities, the inherently religious activities must be offered separately, in time and
location, from the programs, activities, or services supported by First Steps, unless offering such
inherently religious activities in separate place would not be practicable due to the physical
limitations of the facility in which First Steps activities are held. Nothing in this Agreement shall
be construed to affect a childcare provider’s right to engage in privately funded, inherently
religious activities or affect the independence of childcare providers, including any rights
protected by the Colorado and U.S. Constitutions and applicable law.

Section 4. Payment

a. ECO shall submit invoices, at least quarterly to the Parties for budgeted First Steps
expenses. All documentation required hereunder and such additional documentation as may be
reasonably required by the Parties to document ECO invoices must be accompanied by billing
invoices to support the expenditure of funds.

b. Payments will be issued by a Party within thirty (30) days of receipt of the invoice,
or as soon as possible in accordance with a Party’s normal financial administration procedures for
paying invoices, whichever is longer. An authorized obligation hereunder is a cost supported by
the applicable documentation that is approved by a party in accordance with the Party’s approved
First Step budget, as amended.

Section 5. Status of ECO. The status of ECO shall be that of an independent, tax-exempt,
non-profit corporation. It is not intended, nor shall it be construed, that ECO or its personnel are
employees or officers of any Party for any purpose whatsoever. ECO is a corporation and as such
is responsible for the operational management, errors and omissions of its employees.

Section 6. Examination of Records. ECO agrees that any duly authorized representative
of a Party, shall have access to and the right to examine any directly pertinent books, bank
statements, records, returns, cost accounting records, files, and any other records or documents
(whether prepared or maintained in hardcopy or electronic format) ("ECO's Records") prepared or
maintained by ECO involving matters or transactions in any way, directly or indirectly, related to
this Agreement, except those matters required to be kept confidential by law. Further, the Parties
shall have the right at any time, and from time to time, to audit ECO's Records and ECO, upon
request, shall make all such matters available for such examination. If ECO's Records exist in
electronic form, ECO shall maintain a means of transferring said records to hardcopy form. Unless
a Party has reason to believe there are special circumstances requiring a different schedule or
procedure, and the Party shall have given written notice to ECO of such special circumstances, (i)
the Party shall not make such monitoring or inspection more often than annually, and (ii) such
monitoring or inspection shall be conducted at a mutually agreeable time and so as to prevent
unnecessary interference with the work of ECO. Attendance at public meetings shall not constitute
monitoring or inspection for purposes of this section.

Section 7. Performance Monitoring/Inspection. ECO shall permit the Parties or
authorized designees, to monitor all activities conducted by ECO pursuant to the terms of this
Agreement and inspect any and all records, whether in hardcopy or electronic format, relating to
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any matter covered by this Agreement, except those matters required to be kept confidential by
law. Such monitoring may consist of reviewing methods, procedures and practices, examining
internal evaluation procedures, examining program data, on-site observation, on-site verification,
attending all meetings, hearings, or proceedings held by ECO, its board of directors or advisors,
orbits employees or any other reasonable procedures relating to the performance of services under
this Agreement. All such monitoring and inspection shall be performed in a manner that will not
unduly interfere with the services to be provided under this Agreement. Unless the Party has reason
to believe there are special circumstances requiring a different schedule or procedure, and the Party
shall have given written notice to ECO of such special circumstances, (i) the Party shall not make
such monitoring or inspection more often than annually, and (ii) such monitoring or inspection
shall be conducted at a mutually agreeable time and so as to prevent unnecessary interference with
the work of ECO. Attendance at public meetings shall not constitute monitoring or inspection for
purposes of this section.

Section 8. Amendment of Agreement; Additional Parties.

a. Except as otherwise provided in this Section, this Agreement may be modified
or amended only by a duly executed written agreement with the express approval of all Parties.

b. The Parties may agree to amend this Agreement pursuant to subsection (a) to add
one or more additional incorporated Town Parties upon passage of an ordinance or resolution of

the additional Party’s governing body approving of this Agreement.

Section 9. Term and Termination of Agreement.

a. Effective Date. The effective date of this Agreement is , 2025

and shall continue until terminated by mutual agreement of the parties.

b. Termination. Any party may withdraw from this Agreement upon written notice
provided to the other Parties at least sixty (60) days prior to the end of the then-current calendar
year.

c. Non-Appropriation. Nothing in this Agreement is intended or shall be deemed or
construed as creating any multiple-fiscal year direct or indirect debt or financial obligation on the
part of the County of the Towns within the meaning of Colorado Constitution Article X, Section
20 or any other constitutional or statutory provision. All financial obligations of the local
government Parties under this Agreement are subject to annual budgeting and appropriation by
their respective governing boards, in their discretion. Notwithstanding anything in this Agreement
to the contrary, in the event of non-appropriation, this Agreement shall terminate as to the non-
appropriating party or parties effective December 31 of the then-current fiscal year.

Section 10. Execution and Performance of Agreement in Accordance with Law. Each
Party hereby represents to each other Party that it has adopted and executed this Agreement in
accordance with applicable law. Each Party shall perform their respective obligations and expend
any revenues derived hereunder in accordance with all applicable laws, rules and regulations,

8

Page 156 of 178



including but not limited to the Act, this Agreement, and a voter-approved ballot measure.

Section 11. Indemnification. All actions or omissions by any Party, including their
respective representatives, employees, officers, agents, contractors, designees, volunteers, or
officials, shall be the sole responsibility of the respective Party. Accordingly, each Party shall
fully indemnify, to the extent permissible under Colorado law, if permissible at all for the
governmental Parties hereto, all other Parties for any damages, claims, costs, expenses, cause of
action or liability of any manner, including without limit reasonable attorney’s fees, arising out of
or relating to the acts or omissions of such Party, its representatives, employees, officers, agents,
contractors, designees, volunteers, or officials. The Parties understand and agree that liability for
claims for injuries to persons or property arising out of the actions or omissions of any Party,
except ECO, is controlled and limited by the provisions of the Colorado Governmental Immunity
Act (“Immunity Act”) title 24, article 10, Colorado Revised Statutes, as now or hereafter
amended and that the applicable Parties do not intend to waive by any provision of this
Agreement the liability limitations or any other right, immunity or protection afforded by the
Immunity Act or as may otherwise be afforded by law. The indemnity obligations of this Section
shall survive the termination of this Agreement.

Section 12. Insurance.

a. General Conditions: ECO agrees to secure, prior to the disbursement of funding
hereunder, the following insurance covering all operations, goods or services provided pursuant to
this Agreement. ECO shall keep the required insurance coverage in force at all times during
the term of the Agreement, or any extension thereof, , and for any
claims-made policy, three (3) years after termination of the Agreement. The required insurance
shall be underwritten by an insurer licensed to do business in Colorado and rated by A.M. Best
Company as "A" VIII or better, or other insurer acceptable to the Board. Each policy shall
contain a valid provision or endorsement stating "Should any of the above-described policies by
canceled or should any coverage be reduced before the expiration date thereof, the issuing
company shall send written notice to the Board by certified mail, return receipt requested. Such
written notice shall be sent thirty (30) days prior to such cancellation or reduction unless due to
non-payment of premiums for which notice shall be sent ten (10) days prior." If any policy is in
excess of a deductible or self-insured retention, the Parties must be notified by ECO. ECO shall
be responsible for the payment of any deductible or self-insured retention. The Parties reserve the
right to require the ECO to provide a bond, at no cost to the Parties, in the amount of the deductible
or self-insured retention to guarantee payment of claims. The insurance coverages specified in this
Agreement are the minimum requirements, and these requirements do not lessen or limit the
liability of the ECO. The ECO shall maintain, at its own expense, any additional kinds or amounts
of insurance that it may deem necessary to cover its obligations and liabilities under this
Agreement.

b. Third Party Providers: All sub-consultants, independent contractors, suppliers or
other entities providing goods or services to or on behalf of ECO as contemplated by this
Agreement shall be subject to all of the requirements herein and shall procure and maintain to the
extent applicable the same coverages required of ECO. ECO shall include all such consultants,
independent contractors, suppliers or other entities as insureds under its policies or shall ensure
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that such third parties maintain the required coverages. ECO agrees to provide proof of insurance
for all such third parties upon request by the Parties. ECO shall also obtain from, and provide
copies to the Parties of, proof of insurance of each preschool/childcare provider participating in
the First Steps Program, evidencing the same insurance coverages required of ECO.

c. Workers” Compensation/Employer’s Liability. ECO shall maintain the coverage as
required by statute for each of its business locations and shall maintain Employer's Liability
insurance with limits of $1.2 million for each bodily injury occurrence claim, $1.2 million for each
bodily injury caused by disease claim, and $1.2 million aggregate for all bodily
injuries caused by disease claims. ECO expressly represents to the Parties, as a material condition
and requirement of this Agreement, that none of ECO's officers or employees who may be eligible
under any statute or law to reject Workers' Compensation Insurance shall affect such rejection
during any part of the term of this Agreement, and that any such rejections previously effected,
have been revoked as of the date ECO executes this Agreement.

d. General Liability: ECO shall maintain limits of $1.2 million for each occurrence
claim, $1.2 million for each personal and advertising injury claim, $2,000,000 products and

completed operation for each occurrence, and $2,000,000 policy aggregate.

Section 13. Dispute Resolution.

a. The Parties shall attempt to informally resolve all disputes and claims arising from
or related to this Agreement, beginning first with discussions among affected Party staff, and if
not resolved, escalating to discussions between the applicable Party management, and ultimately
to the applicable Party Boards or Council(s).

b. Any and all disputes and claims arising from or related to this Agreement that are
not resolved pursuant to Section (a), above shall thereafter be submitted to mediation. The affected
Parties shall share equally the mediator's fees and costs associated with the mediation, and each
Party shall pay its own fees, costs, and expenses related to the mediation. If the dispute is not
resolved by mediation, any affected Party may commence a Court proceeding, with jurisdiction
and venue residing exclusively in the Summit County District Court. Each Party waives its right
to have such dispute decided by jury trial. The prevailing Party(s) shall be awarded its reasonable
attorneys' fees, costs, and expenses, including any attorneys' fees, costs, and expenses incurred in
collecting or executing upon any judgment, order, or award.

c. In the event that the County or a Town defaults in the performance of any of the
duties and responsibilities under this Agreement, the non-defaulting Party shall be limited to the
remedies of specific performance and mandamus. Prior to exercising such remedies, the non-
defaulting Party shall give written notice to the other party of the nature of the claimed default
and declare that such default must be cured within thirty (30) days from the date notice is given.

Section 14. Parties in Interest. Nothing expressed or implied herein is intended or shall
be construed to confer upon any person other than the Parties any right, remedy or claim under
or by reason of this Agreement, this Agreement being intended to be for the sole and exclusive
benefit of the Parties.
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Section 15. No Personal Liability. No covenant or agreement contained in this
Agreement shall be deemed to be the covenant or agreement of an elected or appointed official,
officer, agent, servant or employee of any Party in his or her individual capacity.

Section 16. Notices. Except as otherwise provided in this Agreement, all notices or other
communications by any Party shall be in writing, shall be given in a reasonable time and shall be
deemed given upon receipt. Notice to the Parties shall be given to the address listed on Exhibit B,
attached and incorporated herein, and may also be delivered in electronic form by electronic mail
to the addresses listed on Exhibit B.

Section 17. Severability. If any clause, provision, subsection, or Section of this
Agreement shall be held to be invalid, illegal or unenforceable for any reason, the Agreement
shall be reformed to the extent necessary to reflect the intent and purpose of the original agreement
or the Parties may terminate this Agreement.

Section 18. Interpretation. Because this Agreement is the result of mutual negotiation
and drafting, in the event this Agreement is deemed to be ambiguous or vague, the Parties
agree that the rule of construction that "ambiguities shall be construed against the drafter"
shall not apply. In the event of any conflict between the Act, the Intergovernmental Relations
Statute or any other law with respect to the exercise of any such power, the provision that permits
the broadest exercise of the power consistent with the limitations set forth in this Agreement shall
control. The laws of the State shall govern the construction and enforcement of this Agreement.

Section 19. Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original; but such
counterparts shall together constitute but one and the same Agreement. Electronic or scanned
signatures shall be valid and acceptable for all purposes.

Section 20. Contract Documents; Order of Precedence. This Agreement consists of
Paragraphs 1 through 20, which precede the signature page, and the following attachments which
are incorporated herein and made a part by reference:

Exhibit A Guidelines - Summit First Steps 2023-2024 Program Year (“The Rules”)
Exhibit B Contacts for Notices

In the event of an irreconcilable conflict between a provision of Paragraphs 1 through 20, and any
of the listed attachments or between provisions of any attachments, such that it is impossible to give
effect to both, the order of precedence to determine which document shall control to resolve such
conflict, is as follows, in descending order:

Paragraphs 1 through 20 hereof
Exhibit A Guidelines - Summit First Steps 2023-2024 Program Year (“The Rules”)

Exhibit B Contacts for Notices
Exhibit C Percentage Share and Jurisdiction Funding Obligations for the 2025-2026
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IN WITNESS WHEREOF,

as of the date set forth above.

this Agreement has been executed by the Parties effective

BOARD OF COUNTY COMMISSIONERS
OF SUMMIT COUNTY

By:
Eric Mamula, Chair

ATTEST:
By:
Clerk and Recorder
TOWN OF BLUE RIVER
By:
Nick Decicco, Mayor
ATTEST:
By:
Town Clerk
TOWN OF BRECKENRIDGE
By:
Kelly Owens, Mayor
ATTEST:
By:
Town Clerk

12
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ATTEST:

By:

Town Clerk

ATTEST:

By:

Town Clerk

ATTEST:

By:

Town Clerk

TOWN OF DILLON

By:
Carolyn Skowyra, Mayor

TOWN OF FRISCO

By:
Frederick J. Thnken, Mayor

TOWN OF SILVERTHORNE

By:
Ann-Marie Sandquist, Mayor

13

Page 161 of 178



ATTEST:

By:

TOWN OF KEYSTONE

By:

Ken Riley, Mayor

Town Clerk

ATTEST:

By:

SUMMIT COUNTY CHILD CARE
RESOURCE & REFERRAL AGENCY, INC., dba
EARLY CHILDHOOD OPTIONS

By:

Kelly Renoux, Vice-Chair

14
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Exhibit A

Guidelines - Summit First Steps

(“The Rules”)
OVERVIEW

Summit First Steps offers financial tuition assistance to families living, working and utilizing
childcare in Summit County. The purpose of First Steps is to assist families with the cost of
childcare so that parents can remain in the local workforce while their children attend childcare.
First Steps is governed by a Child Care Tuition Assistance Board and administered by a local
non-profit, Early Childhood Options (ECO).

Financial assistance is available for children between the ages of 6 weeks and 3 years attending
a participating, licensed childcare center or family childcare home. The amount of assistance is
determined based on gross income, childcare cost, parents’ work schedule, the number of
children in care, and other criteria as described below. Assistance is paid, in the form of tuition
credits, directly to the participating childcare center on behalf of qualified families and is intended
only for the Centers’ use to cover the true cost of care.

The following policies have been established to ensure that the available funds are used in the
fairest and most effective way possible. The Child Care Tuition Assistance Board reserves the
right to amend the eligibility criteria or to request additional information at any time. Any fraud or
misrepresentation made by applicants, participants, or recipients may result in immediate
termination of funding, required repayment of funds, and additional penalties. Program funding
is limited, and all tuition assistance is subject to the availability of funds. It is the responsibility of
the Centers and families to inform ECO if they feel that the policies and procedures herein are
being violated.

ELIGIBILITY CRITERIA FOR FIRST STEPS TUITION ASSISTANCE

e Age Eligibility: For the 2023/2024 school year, participating child’s birthday must be on or
after October 2, 2020

e Child must be enrolled in a qualified childcare program. A qualified childcare program can
be a childcare center or family childcare home. Program qualifications are:

o Childcare program must have a childcare license in good standing from the
Colorado Department of Human Services, and

o Childcare program must have a Colorado Shines Quality rating of 2 or above
(Current SCTA Provider List).

e Household income must be at or below 180% of the Area Median Income (AMI).

e At least one member of the household is required to work 30+ hours per week, for a
business located in and serving Summit County.

e To access assistance for a full time childcare schedule (4 or 5 days/ week), both parents
must work 30 + hours / week and have a combined household income under 180% AMI.

e Self-employed applicants must maintain an average income that exceeds their business
expenses and must show that his/her taxable gross income divided by the number of hours

15
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of care used for the employment activity equals at least the current Federal Minimum
Wage.

DETERMINATION OF TUITION CREDIT AMOUNT

The amount of tuition credit is based on a sliding scale and will be determined using the following
factors: gross household income, childcare center tuition rates, number of children in care,
Colorado Shines quality rating of program, parent/legal guardian work schedule, enroliment in
other programs such as CCCAP or Early Head Start.

APPLICATION PROCESS

All families, including currently participating families, are required to apply during the annual
enrollment/application period. With the exception of Qualified Permitted Changes described
below, no applications will be considered until the next annual enroliment deadline.

Applicants will be required to complete the application at https://eco1.smapply.org/. For a detailed
list of documents required to apply click here.

APPLICATION TIMELINES

Applications Available: On or around May 1 of the program year
Applications Due: On or around May 31 of the program year
Assistance Cycle: September 1—- August 31

The application will be available online through Early Childhood Options website at:
http://www.earlychildhoodoptions.org/

COMPLETE applications will be processed in the order they are received. Late applications will
not be accepted or considered.

ADDITIONAL GENERAL POLICIES
ASSET TESTING

ECO may require a comprehensive list of household assets and liabilities. A child may be ineligible
or disqualified from the program if assets of the parent(s)/legal guardian exceed $250,000. Some
assets will be exempt, such as primary residence equity, retirement accounts, health savings and
college savings accounts.

OUT OF COUNTY APPLICANTS

If a parent or legal guardian works in Summit County but the child does not reside in Summit
County, at least one parent/legal guardian must be working a minimum average of 30+ hours per
week annually in Summit County, for a Summit County business. If, during the program year, the
family member’s employment in Summit County upon which tuition credit was based is terminated
for any reason, the child may remain in the program for up to eight (8) weeks without disruption
to the tuition credits. If within eight weeks the family becomes compliant with the eligibility
requirements, they may remain in the program for the duration of the program year. If after eight
weeks the family is not in compliance with the eligibility requirements, tuition credits will be
terminated immediately. It is the family’s responsibility to report these changes within 30 days.
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QUALIFIED PERMITTED CHANGES/OUT OF CYCLE APPLICATIONS

CURRENTLY ENROLLED FAMILIES: If a current tuition assistance recipient is experiencing an
emergency including but not limited to birth, adoption, loss of job, or other situation that
significantly impacts family income, they may be eligible for amended tuition credits. The
parent(s)/legal guardian will need to contact the Enroliment and Eligibility Specialist at 970-406-
3060 directly to discuss options.

NEW FAMILIES: If a family becomes eligible because of residency or new employment in Summit
County, and/or they receive an enroliment offer from a qualified childcare provider, they may be
eligible to apply for tuition credits outside of the application window. The parent(s)/legal guardian
will need to contact the Enroliment and Eligibility Specialist at 970-406-3060 directly to discuss
options.

COLORADO CHILD CARE ASSISTANCE PROGRAM (CCCAP)

In some instances, children may be eligible for both the Colorado Child Care Assistance Program
(CCCAP) and First Steps tuition credits. In such instances, all the eligibility criteria mentioned
above are applicable, as well as:

= Families must be in good standing with their local CCCAP office and must comply with all
CCCARP rules and regulations.

= If during the award cycle a family becomes ineligible for CCCAP, they may submit a complete
application with all the required documentation to be considered for an adjustment to their
tuition credit.

An application will only be considered when the application is completed and submitted in full.
Any approved credit may be prorated back to the date of the completed application.

Please note, the CCCAP Program is considered the payer of first resort. The First Steps tuition
credit can be used to cover a portion or all of the difference between the CCCAP reimbursement
and the actual rate of tuition. If parent(s)/legal guardian(s) apply for tuition credits and appear to
be potentially eligible for CCCAP, they will be referred to the CCCAP office before the application
can be further processed.

For more information about Summit County CCCAP, please call 970-668-9160.
ATTENDANCE

It is the expectation that children participating in Summit First Steps will regularly attend based on
their approved enrollment days. Parent(s)/legal guardian(s) are required to notify the childcare
program if the child is going to be absent and provide the reason for the absence when
appropriate.

Consistent excused absences may result in a loss or deduction of your child’s tuition credit.
Childcare programs are required to notify ECO anytime a child’s attendance falls below 75% of
his/her regular schedule.

EVALUATION AND DATA TRACKING

ECO will be using a variety of strategies to evaluate the overall success of the program. Short
and long-term program data may be gathered through early childhood assessments, interviews,
surveys, observations, and small groups. Parent(s)/legal guardian will be asked to sign an
information sharing release, within the guidelines of the stated confidentiality agreement.
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PARENT RESPONSIBILITY

1. Parent/s or legal guardians are responsible for reporting to the Enroliment and Eligibility
Specialist, in writing or by email, any changes in their child’s preschool or childcare schedule, or
any changes of program.

2. Every parent(s) or legal guardian applying for tuition credit will be required to sign a statement
acknowledging that they do not have any outstanding debt to any licensed preschool program,
childcare center, and/or family childcare provider or have made agreeable arrangements to pay
their debt. If it is brought to ECO’ attention by any means that a participating family has an
outstanding debt, an investigation will take place. If the allegations are founded, the tuition credit
will be placed on-hold for a probationary period of 30 calendar days.

During the 30 days, the family must pay the balance of their debt or make acceptable
arrangements for payment. If these conditions have not been met after 30 days, there will be
immediate termination of funding and additional penalties adopted by ECO may occur.

A family may re-apply at the next annual deadline if they have an age-eligible child and only after
the balance is paid in full to the preschool program, childcare center or family childcare provider.

3. Loss of Employment must be reported immediately to the Enroliment and Eligibility Specialist
at ECO.

4. If, during the program year, household income either increases by 10% or decreases by 10%
the family must notify the Enroliment & Eligibility Specialist within 20 days of the date of such
change to my income. The amount of household income includes wages, assets or other
property obtained during such a school year.

5. Applicants must sign a complete “Participant Responsibility Agreement” as well as a
Verification and Acknowledgement form to attest that all the information that has been provided
as part of their application is true and complete.

6. Itis the responsibility of the parent(s)/legal guardian to comply with the rules and regulations
of the childcare provider and the Frist Steps program, including but not limited to those relating to
absences. The parent must agree to notify the childcare program if the child is going to be absent,
and the reason for the absence when appropriate.

CONFIDENTIALITY

Early Childhood Options (ECO) respects the importance of maintaining the confidentiality of
personal or sensitive information disclosed in the First Steps program and takes reasonable
measures to protect the unauthorized disclosure of such information.

ECO may disclose certain anonymous, aggregated data and provide it to early childhood
programs, funding sources and governmental agencies either for market research and statistical
purposes or to ensure compliance with the agreements between ECO and early childhood
programs, funding sources, governmental agencies, and similar organizations.
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Exhibit B
Contacts for Notices

Blue River

Town Manager’s Office

0110 Whispering Pines Circle

PO Box 1784, Breckenridge, CO 80424

e-mail: info@townofblueriver.org

Breckenridge
Town Manager’s Office

150 Ski Hill Road
PO Box 168
Breckenridge, CO 80424

e-mail: shannonh@townofbreckenridge.com

Dillon

Town Manager’s Office
275 Lake Dillon Drive
PO BOX 8

Dillon, CO 80435

e-mail: info@townofdillon.com

Early Childhood Options
ECO Executive Director
PO BOX 3355

330 Fiedler Avenue

Suite 100

Dillon, CO 80435

e-mail: program@earlychildhoodoptions.org

Frisco

Town Manager’s Office
PO Box 4100

1 East Main Street
Frisco, CO 80443

e-mail: TomF@townoffrisco.com
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Keystone
Town Manager’s Office

1628 Sts John Road
Keystone, CO 80435

e-mail: jcrone@keystoneco.gov

Silverthorne

Town Manager’s Office
PO Box 1309

601 Center Circle
Silverthorne, CO 80498

e-mail: info@silverthorne.org

Summit County

County Manager’s Office
P.O. Box 68

208 Lincoln Ave., 3rd Floor
Breckenridge, CO 80424

e-mail: Dave.Rossi@summitcountyco.gov
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Exhibit C

Percentage Share and Jurisdiction Funding Obligations for the 2024-2025

% Funding (23/24 Data) Cost without Administration Full Cost with Administration
Blue River 0.64% $ 13,963.34 $ 14,598.04
Breckenridge 32.31% $ 704,930.58 $ 736,972.88
Dillon 7.10% $ 154,905.82 $ 161,947.00
Frisco 14.55% $ 317,447.85 $ 331,877.30
Silverthorne 19.06% $ 415,845.77 $ 434,747.85
SCG 23.33% $ 509,007.44 $ 532,144.14
Keystone 3.02% $ 65,889.52 $ 68,884.50
Total 100.01% $ 2,181,990.32 $ 2,281,171.71
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TOWN OF
Memo BRECKENRIDGE
To: Breckenridge Town Council Members
From: Mark Truckey, Director of Community Development
Date: June 18, 2025
Subject: Planning Commission Decisions of the June 17, 2025 Meeting

DECISIONS FROM THE PLANNING COMMISSION MEETING, June 17, 2025:
CLASS A APPLICATIONS: None.
CLASS B APPLICATIONS: None.

CLASS C APPLICATIONS:

1. BGV Parcel 3 Site Plan Modification, 355 N. Park Avenue, PL-2025-0116

This application proposes modifying the previously approved development permit, PL-2024-0302,
which allowed development of eight duplex structures (16 units) on the South Gold Rush Lot, described
as Parcel 3. The modification is needed due to Colorado Passenger Tramway Safety Board (CPTSB)
revision requests. The proposal includes shifting the location of three of the duplex structures,
reconfiguration of the private drive, and relocation of supporting infrastructure and elements such as
retaining walls, trash enclosure, guest parking, drainage facilities, detention ponds, and landscaping.
These proposed changes impact the amount of affected wetlands, setback distances, and tree buffer
retention along Park Avenue. The objective of this modification hearing is to confirm that the Planning
Commission agrees that the modified plans comply with the wording of the development agreement.
Called up and approved.

2. Payne Residence, 467 Hamilton Ct., PL-2025-0133
Construct a new single family residence with 5,748 sq. ft. of density, 5 bedrooms, 5.5 bathrooms, and a
3+ vehicle garage. The property will have 2 gas fireplaces, one (1) electric fireplace, an outdoor gas fire
pit, and a gas stub for an outdoor barbeque. Approved.

3. Christie Heights Hazardous Fuels Reduction Project, Christie Heights Subdivision, PL-2025-0143
A proposal to perform voluntary wildfire mitigation by completing Hazardous Fuels Reduction (HFR)
and the implementation of defensible space on 33 individual residential lots that are privately owned
parcels throughout the Christie Heights and Penn Lode subdivisions. The applicant proposes to
remove approximately 450 trees. Approved.

TOWN PROJECT HEARINGS: None.

OTHER: None.

Page 170 of 178


https://breckenridgeco.portal.civicclerk.com/event/113/files/attachment/495
https://breckenridgeco.portal.civicclerk.com/event/113/files/attachment/496
https://breckenridgeco.portal.civicclerk.com/event/113/files/attachment/497

i
e
Q@
&
o B
Q)ca\/ f
&
% S
[oX
o
=}
S
=)
)
(&S]
1)
o
T’Qer Rd §.
NS
kg fat
&
o D o
4 8 B
o x
& 5 <
5 A 2
L: R 8 < Long Ridge b Sy
@ 2 3 & ge -7,
N 3 2
ol 0]
=
9 A
N
%.\\4
~ N
& 3
SN
9 QO‘ §
&
*@
\,@
49177.
Q Ito,
s, Oisg 2.Cy
M «t; OVG’J/H.
umforg Py %( LIN
%
©
° 3
o o)
g Ay, &
S st Yy, S
z er'"an °Q, (©]
B Ra
I'es[o,7
Way
Coyne Valley-Rd Golden-Age Dr
o) 8
% J/ron Ct Q
g p %
=} N\ eab
e o 00y Ter <
3 &
)
& Payne
T Residence, 467
T i
x5 g Hamilton Cit.
O o}
% Qoé Q
(O
@0 O,\
(’)
8
O
]
o
&
n3 Q
nd
T
(o}
e
-
®
%
)
®
Q
= 2
o )
2 2
@ =
[
Valley Brook St %
2
S,
(L e
O,.Q 5
S
e %
>
L)
Scr 450
z
)
£
©
< =
‘?eeV\esSD
G////)
Park Ave N 0,?
[o4
BRECKENRIDGE Breckenridge North
NOT TO SCALE

PUBLIC WORKS
Fd Ir1Torilro



Jessie Launder
Callout
Payne Residence, 467 Hamilton Ct.


BGV Parcel 3 Site
Plan Modification,
355 N. Park Avenue

|
a MSJOSJ/JO

Main St N

3 &
. (®)
4 o ¢. 2
SAY UOSIEM 4 z L dojgy, 9 X R
1 1 1 [ — EO . 9, %
Christie Heights 8 @ X 0 g
Hazardous Fuel ok £ o
azardous rFueils 19 PoomyBy; py-uoIbuljjap) 5 o o o )&/o
. . : = m S\
Re_du_ctlon_ Project, 5 i 5 &
Christie Heights Sub g 5 Lincold &
. ) ¥ Q.b ) )
(bubbled area is 5, i N =D 2 X
i 4-J O siongs ] & 7 » ) 2 2 e85
approximate) ‘3 opinog 5 o ! PO £ 7
2 aElsEg
802 ¥og 28 5 _%:;; ‘% Adams Ave E
60/ ¥og <O 2 u
O,
'8 z
p <
It oquy, 3
NN
= 2 o ko] 5
(@) 2, % & [«
& R * aﬂt Ly £
= [<)] () | =
< R
=~ 15) ‘@@
7 5 6’@9
“a, O %
Yeg © g \
gops %
e} o o) (S
gL &‘9‘5‘@ 4
S 0 d&e
\&\(\e@ °© o Q/o&
2" 2
? T
= 78
o 2,
3 ./S‘yoo Og
= K N
© O
p| X
< S
% &
oD
Vs Pl
5 Q% Y Clpoomue/\;a
8 % )lMel‘/eUJo
< 2 Py )/
(2 49
Z L/Jesd DSH
7
@6‘
4
%
d

NOT TO SCALE

Breckenridge South

TOWN OF

BRECKENRIDGE

PUBLIC WORKS

Zot1/8


Jessie Launder_1
Callout
BGV Parcel 3 Site Plan Modification, 355 N. Park Avenue

Jessie Launder_2
Polygon

Jessie Launder_3
Callout
Christie Heights Hazardous Fuels Reduction Project, Christie Heights Sub (bubbled area is approximate)


Town of Breckenridge Date 06/17/2025
Planning Commission Regular Meeting Page 1

PLANNING COMMISSION MEETING

The regular meeting was called to order at 5:30 pm by Chair Guerra.

ROLL CALL

Mike Giller Mark Leas Allen Frechter Matt Smith
Ethan Guerra Elaine Gort Susan Propper

APPROVAL OF MINUTES

With no changes, the June 3, 2025 Planning Commission Minutes were approved.

APPROVAL OF AGENDA
With no changes, the June 17, 2025 Planning Commission Agenda was approved.

PUBLIC COMMENT ON HISTORIC PRESERVATION ISSUES:
e None.

WORK SESSIONS:

1. Certified Local Government (CLG) Training

Dr. Lindsey Flewelling, Preservation Planner with History Colorado, presented the structure,
requirements, and benefits of the CLG certification.

Mr. Truckey: Is the Barney Ford house on the list for potential State Register listing? (Dr. Flewelling:
I am not sure, but I will check into it and can get back to you.)

Ms. Propper: Is federal funding affected? (Dr. Flewelling: 60% of the state office’s funding comes
through federal funding. The FY 2025 was at the same level as the past two years, but
that has not been released to the states yet. In the FY 2026 budget, currently under
consideration by Congress, historic preservation has been zeroed out. Colorado is lucky
to have grants through the state in addition to federal support.)

CONSENT CALENDAR:
1. BGYV Parcel 3 Site Plan Modification (SVC), 355 N. Park Avenue, PL-2025-0116

Ms. Propper made a motion to call up the BGV Parcel 3 Site Plan Modification, seconded by Mr. Giller.
The motion passed 7 to 0 and the project was called up.

Mr. Leas: I must disclose that I emailed the Commissioners, in response to staff’s email
forwarding public comments, stating that the public comments brought up questions
that warranted discussion. There was no discussion, I just responded to Ms. Crump’s
email that went to everyone with a reply all, stating that the email from the property
owner was interesting and I was looking forward to discussing it.

Mr. Guerra: Does anyone feel Mr. Leas cannot remain impartial on this issue?

Mr. Smith: I think Mark was saying he was anticipating a robust discussion, and I don’t think there
are any issues.

Mr. Giller: I think it was inappropriate, and we should try to follow the rules.

Mr. Guerra: I agree with Mr. Giller and my suggestion is that he recuse himself.

Mr. Guerra moved and Mr. Giller seconded a motion to recuse Mr. Leas. The motion was denied 4 to 2,
with Mr. Guerra and Mr. Giller voting in the affirmative.
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Town of Breckenridge Date 06/17/2025
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Ms. Crump presented a proposal to modify the previously approved development permit due to Colorado
Passenger Tramway Safety Board (CPTSB) revision requests. The proposal includes shifting the location
of three of the duplex structures, reconfiguration of the private drive, and relocation of supporting
infrastructure and elements such as retaining walls, trash enclosure, guest parking, drainage facilities,
detention ponds, and landscaping. The following specific question was asked of the Commission:

1. Does the Commission agree that the modified landscaping plan and tree buffer retention meet the
requirements of the development agreement?

Commissioner Comments / Questions:

Mr. Leas: What are perimeter setbacks? (Ms. Crump: Perimeter setbacks are used for multi-
family developments and allow setbacks from the property perimeter and not the
individual lots.) Mr. Leas: As long as the density is not exceeded, then structures can be
built anywhere within that? (Ms. Crump: As long as they’re meeting the perimeter
setbacks, the buildings can be placed anywhere as long as density is separately met and
building codes are also met.) Mr. Leas: We approved eight buildings and as long as
those are within the perimeter setbacks they can be placed wherever. (Ms. Crump: They
could, there are other considerations such as the landscaping concept plan in this case.
Anywhere within the boundaries of the development and while following the
development agreement and the concept plan.)

Mr. Frechter: The three units on Woods Drive did move slightly. (Ms. Crump: Between the
development plan approval and the building permit, the three buildings accessed along
Woods Drive were adjusted slightly through that review process. They are now all
perpendicular to Woods Drive. The distances between them are very similar to what
was approved under the development permit plan.) Mr. Frechter: The actual separation
between the buildings is closer to 18-20°, not 10°. (Ms. Crump: Correct.) Mr. Frechter:
The garage door to ROW looks like at least 22 from a rough measurement. (Ms.
Crump: It should be minimum of 23’ unless an Engineering waiver was granted to
reduce that space.)

Ms. Propper: It appeared there were more trees along Woods Drive than are now being proposed.
(Ms. Crump: The development agreement speaks about the buffer trees along Park
Avenue, it does not speak to the buffer trees along Woods Drive. Trees were removed
out of the ROW and removed due to defensible space, but there are still some trees
proposed along Woods Drive.) Ms. Propper: Can you explain purchasing wetland
credits? (Shannon Smith, Town Engineer: Wetlands disturbance was contemplated at a
certain acreage, and they were allowed to buy credits rather than build their own
wetlands. They basically bought into a wetland mitigation bank, which is more useful
than a bunch of small projects.)

Mr. Leas: Graham Frank’s letter stated that he was shocked that the tramway board had rejected
their proposal, but [ remember bringing up this issue previously. It appears that there is
still some incremental encroachment of building 3.3. I’'m assuming this is approved but
can we understand what an encroachment is and isn’t? (Ms. Crump: The letter from the
tramway board speaks to the 35’ air space easement for the pathway of the gondola
cabin. The center line is the pathway of the gondola, so the air easement is
approximately 35” centered over that gondola pathway, which is the area the buildings
can’t be in. Being within the 100’ easement somewhat is okay as long as you’re not in
that 35’ airspace. I don’t have exact knowledge as to the reasons for why the previous
site plan was rejected, but that is what the letter explained from the tramway board.)

Graham Frank (Applicant): We had to get planning approval to go to the tramway board and our
understanding was that it would be acceptable according to our consultant who was a
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former board member, but it was not. This is what they were comfortable with. That led
to us going through this request. We want to keep as many mature trees as possible
because it helps us as well. I think we’ve gotten to the most acceptable plan that
accommodates all of the concerns but still offers a good site plan that is still in line
with that initial approval. Also, we noticed that up to 12’ on existing trees there are no
limbs because the willows grow up to that level. The thing that’s really providing that
screening is all of those willows. We think, as we come back with these 12 — 15’
evergreen trees, that will enhance the buffer outside the willows along Park Avenue.

Mr. Leas: I appreciate the information about the trees.
Ms. Gort: Will all the willows be removed? (Mr. Frank: Only some of them. Those to the south of
the building area line will remain.)

Public Comment:

Alex Dorotik: I am an attorney representing one of the Woods homeowners. She has asked me to express
her misgivings. There were a number of waivers and things accounted for in the original site plan, and
now it’s changed. The 35’ air easement seems to have been an existing requirement and should have been
known about. Now these townhomes are right next to each other and that’s a much different look than a
typical residential neighborhood along a street in Breckenridge. My client takes great issue with what
could now be called row houses. She would like this project to start again and fit more with the culture of
the existing architectural standards of Breckenridge.

Richard Himmelstein, 675 Peak 6 Trail: I recall this same developer had the same issue at Grand
Colorado 3, so I’'m surprised there’s an issue again. Losing trees along Park Avenue, you need to
reevaluate the drainage in that area now because it changed. The November 14, 2023 plan showed single-
car garages and smaller buildings and the present building is two-car garages. I did not object to it before
because the buildings had a lot of trees. But now I look at it and they went through having 32 total trees in
one area down to 8 because they squeezed the buildings so close together. Either they have to meet the
landscaping policy or the conceptual plan in the development agreement, or we’ll have an issue.

Mr. Giller: This is an unfortunate circumstance and timing. I believe Mr. Frank when he said that
one of his consultants worked on the tram board and I’ve seen design changes on
projects. I think most of what I was looking for was covered. I think we would have
approved this project as is had it been brought to us this way originally and I see no
reason to change it now.

Mr. Leas: It meets the requirements.
Ms. Propper: Yes.
Mr. Smith: Yes.
Ms. Gort: Yes.

Mr. Frechter: Yes. I agree with Mr. Giller. I think this is a better result. A lot of the lodge pole pines
on the site are leggy and wonder how much more life they have anyway. This is denser
and takes up less space overall since it’s denser and closer together. The people most
impacted by this will be the eventual owners buying buildings that are closer together.

Mr. Guerra: It’s unfortunate that this is before us again but as Mr. Giller said we would have passed
this originally. I want to reiterate that the new trees, height and number of trees, is a
plus.

Ms. Propper made a motion to approve the BGV Parcel 3 Site Plan Modification, seconded by Mr. Leas.
The motion passed 7 to 0.
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2. Payne Residence, 467 Hamilton Court, PL-2025-0133
3. Christie Heights Hazardous Fuels Reduction Project (CC), Christie Heights Subdivision, PL-2025-
0143

Payne Residence and Christie Heights Hazardous Fuels Reduction projects were not called up and were
approved as presented.

OTHER MATTERS:
1. Town Council Summary

Staff indicated there are no applications or items scheduled for the July 1 meeting and suggested
cancelling the meeting. Mr. Frechter moved to cancel the July 1% meeting as there are no agenda items.
Motion passed 7-0.

ADJOURNMENT:
The meeting was adjourned at 6:46 pm.

Ethan Guerra, Chair
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TOWN OF BRECKENRIDGE
CIL

Only 2 Council Members at each meeting, a third just means it needs to be posted.

The Council has been invited to the following meetings and events. A quorum may be in attendance at any or all of them.

Date

Meeting |

Location

Time

June 2025

June 19th, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

June 23rd, 2025

Energy Code Public Meeting

South Branch Library

12:30pm - 2:00pm

June 24th - 26th

CML Annual Conference

Beaver Run

All Day

June 26th, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

July 2025

July 3rd, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

July 4th, 2025

Independence Day Celebrations

Main Street

All Day

July 10th, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

July 10th, 2025

Breck Create A Creative + Culinary Affair

Arts District

5:00pm - 8:30pm

July 17th, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

July 24th, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

July 31st, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

August 2025

August 7th, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

Aug. 10th - 12th, 2025

Breck Bike Week

Around Town

All Day

Aug. 10th - 15th, 2025

Breck Epic

Trails around Town

All Day

August 14th, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

Aug. 15th - 24th, 2025

BIFA

Around Town

All Day

August 21st, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

August 28th, 2025

Farmer's Market Mayor's Tent

Exchange Lot

4:00pm - 7:00pm

Other Meetings

June 24th, 2025

Board of County Commissioners Meeting

County Courthouse

9:00am / 1:30pm

June 26th, 2025 Summit Stage Transit Board Meeting Senior Center 8:15am
Breckenridge Tourism Office Board Meeting BTO Office 8:30am

RW&B Board Meeting Main Street Station 3:00pm

July 1st, 2025 Board of County Commissioners Meeting County Courthouse 9:00am

Planning Commission Meeting Town Hall 5:30pm

July 2nd, 2025 Police Advisory Committee PD Training Room 7:30am
Breckenridge Events Committee Town Hall 9:30am
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TOWN OF BRECKENRIDGE

* TOWN COUNCIL

Only 2 Council Members at each meeting, a third just means it needs to be posted.

The Council has been invited to the following meetings and events. A quorum may be in attendance at any or all of them.

Date Meeting | Location | Time |
July 8th, 2025 Board of County Commissioners Meeting County Courthouse 9:00am / 1:30pm
Workforce Housing Committee Town Hall 10:30am
July 9th, 2025 Breckenridge History Town Hall Noon
July 10th, 2025 Upper Blue Sanitation District Administrative Office 5:30pm
I-70 Coalition Keystone Policy Center 1:00pm
July 15th, 2025 Board of County Commissioners Meeting County Courthouse 9:00am
Liguor & Marijuana Licensing Authority Town Hall 9:00am
Planning Commission Meeting Town Hall 5:30pm
July 16th, 2025 Social Equity Advisory Commission Town Hall 5:30pm
July 21st, 2025 Summit Combined Housing Authority Virtual 1:00pm
Open Space & Trails Meeting Town Hall 5:30pm
July 22nd, 2025 Board of County Commissioners Meeting County Courthouse 9:00am / 1:30pm
July 24th, 2025 Summit Stage Transit Board Meeting Senior Center 8:15am
Breckenridge Tourism Office Board Meeting BTO Office 8:30am
NWCCOG Board Meeting Silverthorne Office 10:00am
RW&B Board Meeting Main Street Station 3:00pm
Breck Create South Branch Library 3:30pm
August 5th, 2025 Board of County Commissioners Meeting County Courthouse 9:00am
Planning Commission Meeting Town Hall 5:30pm
August 6th, 2025 Breckenridge Events Committee Town Hall 9:00am
August 12th, 2025 Board of County Commissioners Meeting County Courthouse 9:00am / 1:30pm
Workforce Housing Committee Town Hall 10:30am
August 14th, 2025 Upper Blue Sanitation District Administrative Office 5:30pm
August 18th, 2025 Summit Combined Housing Authority Virtual 1:00pm
Open Space & Trails Meeting Town Hall 5:30pm
August 19th, 2025 Board of County Commissioners Meeting County Courthouse 9:00am
Liquor & Marijuana Licensing Authority Town Hall 9:00am
Planning Commission Meeting Town Hall 5:30pm
August 20th, 2025 QQ - Quality and Quantity - Water District Hybrid 10:00am
Social Equity Advisory Commission Town Hall 5:30pm
TBD Transit Advisory Council Meeting 8:00am
Water Task Force Meeting 9:30am
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