Town Council Work Session
Tuesday, April 8, 2025, 3:00 PM
Town Hall Council Chambers
150 Ski Hill Road
Breckenridge, Colorado

THE TOWN OF BRECKENRIDGE CONDUCTS HYBRID MEETINGS. This meeting will be held in person
at Breckenridge Town Hall and will also be broadcast live over Zoom. Join the live broadcast available by
computer or phone:https://us02web.zoom.us/}/82918442465 (Telephone: 1-719-359-4580; Webinar ID: 8§29
1844 2465).

If you will need special assistance in order to attend any of the Town's public meetings, please notify the Town
Clerk's Office at (970) 547-3127, at least 72 hours in advance of the meeting.

I PLANNING COMMISSION DECISIONS (3:00-3:05PM)
PLANNING COMMISSION DECISIONS

IL. LEGISLATIVE REVIEW (3:05-4:00PM)
AMENDMENT TO THE SINGLE-USE PLASTICS REDUCTION ORDINANCE (SECOND READING)
ORDINANCE APPROVING NICOTINE FLAVOR BAN (FIRST READING)

ORDINANCE APPROVING DEVELOPMENT CONTRACT FOR RUNWAY SUBDIVISION (FIRST
READING)

INTERMOUNTAIN TRANSPORTATION PLANNING REGION INTERGOVERNMENTAL
AGREEMENT (RESOLUTION)

3-MILE PLAN READOPTION (RESOLUTION)

II1. MANAGERS REPORT (4:00-4:40PM)
PUBLIC PROJECTS UPDATE
MOBILITY UPDATE
SUSTAINABILITY UPDATE
HOUSING UPDATE
OPEN SPACE UPDATE
COMMITTEE REPORTS
BRECKENRIDGE EVENTS COMMITTEE
MUNICIPAL COURT ANNUAL STATISTICS REPORT

IV.  OTHER (4:40-5:15PM)
SUMMIT COUNTY SAFE PASSAGES EAST VAIL PASS WILDLIFE CROSSING PROPOSAL

V. EXECUTIVE SESSION FOR LEGAL ADVICE (5:15-5:45PM)
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VI TOWN OF BRECKENRIDGE HOUSING AUTHORITY ANNUAL MEETING (5:45-6:15PM)
ANNUAL MEETING PACKET
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TOWN OF
Memo BRECKENRIDGE
To: Breckenridge Town Council Members

From: Mark Truckey, Director of Community Development

Date: April 2, 2025

Subject: Planning Commission Decisions of the April 1, 2025 Meeting

DECISIONS FROM THE PLANNING COMMISSION MEETING, April 1, 2025:

CLASS A APPLICATIONS:

1. BGV Parcel 2 Workforce Housing and Parking Lot Improvements, 415 N. Park Avenue, PL-2024-
0422:
A proposal to develop eight 6-bedroom employee housing apartment units on the North Gold Rush
Lot, described as Parcel 2 in the approved development agreement between the Town and BGV.
Approved, see second memo.

CLASS B APPLICATIONS: None.
CLASS C APPLICATIONS: None.
TOWN PROJECT HEARINGS:

OTHER: None.
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To: Town Council

From: Sarah Crump, AICP, Senior Planner

Date: April 2, 2025 (for meeting of April 8, 2025)

Subject: Breckenridge Grand Vacations (BGV) North Gold Rush Lot (Parcel 2)
Employee Housing - Class A Development Planning Commission Approval
Summary

This Class A application proposes construction of eight six-bedroom employee housing
apartment units on the North Gold Rush Lot, described as Parcel 2 in the approved
development agreement between the Town and BGV. The proposal includes a single
building with parking underneath and improvements to the existing overflow skier parking
lot. The apartment units consist of private suites connected to a central hallway and eight
shared common and kitchen areas. Most suites will have a Juliet balcony and west-facing
units will also have shared common area balconies. The development will feature storage
rooms, shared laundry and amenity spaces for residents, an integrated trash enclosure,
shared overflow skier parking, and detention pond. The project maintains the 400 required
overflow skier parking spaces and includes a shuttle pick-up island. The Planning
Commission found that the proposed landscaping design and buffer tree retention plan
complies with the terms and conceptual landscape design exhibits of the development
agreement.

The development will be 16.72 SFEs total or 20,064 sq. ft. of density. A mass bonus
applies to this project as is stipulated in the Gondola Lot Master Plan. With the allowed
mass bonus, the development will have a total floor area of 28,023 sq. ft.

A proposed roundabout at the intersection of Park Avenue and French Street will be
reviewed as a separate application by Engineering and CDOT. This development
application for Parcel 2 contemplates the existence of the future roundabout which is
required to be constructed prior to any certificates of occupancy being issued for
development on Parcels 2 and 3.

The Planning Commission reviewed this proposal at preliminary hearings on December 3,
2024, January 21, 2025, and at a final hearing on April 1, 2025. The project meets all
absolute policies of the development code and is assigned a passing score of positive two
(+2) points under the relative policies. The Commission approved the application with a vote
of 7-0 with modified findings and conditions. These modified conditions are attached below for
reference.

Staff will be available at the meeting to answer any questions.

Planning Commission packet and additional information here.
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TOWN OF BRECKENRIDGE

Breckenridge Grand Vacations

North Gold Rush Lot (Parcel 2) Employee Housing

Lot 1B Block 4 Parkway Center Sub Amended #1 Resub Parkway Center
415 North Park Avenue

PL-2024-0422

STAFF RECOMMENDATION: Staff recommends the Planning Commission approve this application with the
following findings and conditions.

FINDINGS

1. The proposed project is in accord with the Development Code, Town of Breckenridge and Gondola Properties,
LLC April 9, 2024 Development Agreement, and North Gondola Lot & Gold Rush Lots Master Plan and does
not propose any prohibited use.

2. The project will not have a significant adverse environmental impact or demonstrative negative aesthetic effect.

3. All feasible measures mitigating adverse environmental impacts have been included, and there are no
economically feasible alternatives which would have less adverse environmental impact.

4. This approval is based on the staff report dated March 26, 2025 and findings made by the Planning Commission
with respect to the project. Your project was approved based on the proposed design of the project and your
acceptance of these terms and conditions imposed.

5. The terms of approval include any representations made by you or your representatives in any writing or plans
submitted to the Town of Breckenridge, and at the hearings on the project held on December 3, 2024, January
21, 2025, and April 1, 2025 as to the nature of the project. In addition to Commission minutes, the audio of the
meetings of the Commission are recorded.

6. This Development Permit, PL-2024-0422, is consistent with the requirements of and pursuant to the
approved Development Agreement between the Town of Breckenridge and Breckenridge Grand
Vacations, approved by Town Council April 9, 2024, and entered into and recorded with the Summit
County Clerk and Recorder on May 23, 2024, at Reception No. 1331127. This Development Permit is
bound to the requirements and terms of the Development Agreement in addition to the terms of the
permit conditions herein.

CONDITIONS

1. This permit does not become effective, and the project may not be commenced, unless and until the Applicant
accepts the preceding findings and following conditions in writing and transmits the acceptance to the Town of
Breckenridge.

2. If the terms and conditions of the approval are violated, the Town, in addition to criminal and civil judicial
proceedings, may, if appropriate, issue a stop order requiring the cessation of work, revoke this permit, require
removal of any improvements made in reliance upon this permit with costs to constitute a lien on the property
and/or restoration of the property.

3. This permit expires three years from date of issuance, on April 8, 2028, unless a building permit has been issued
and substantial construction pursuant thereto has taken place. In addition, if this permit is not signed and
returned to the Town within 30 days from the permit mailing date, the duration of the permit shall be three
years, but without the benefit of any vested property right.
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4. The terms and conditions of this permit are in compliance with the statements of the staff and Applicant made
on the evidentiary forms and policy analysis forms.

5. Nothing in this permit shall constitute an agreement by the Town of Breckenridge to issue a certificate of
occupancy for the project covered by this permit. The determination of whether a certificate of occupancy
should be issued for such project shall be made by the Town in accordance with the applicable provisions of
the Town Code, including, but not limited to the building code.

6. No fences, signage, or gateway entry monuments are approved with this development permit. A
separate Class D-minor permit is required for any fencing, gateway entrance monuments, or
subdivision signage.

7. Applicant shall not place a temporary construction or sales trailer on site until a building permit or
infrastructure permit for the project has been issued.

8. All hazardous materials used in construction of the improvements authorized by this permit shall be disposed
of properly off site.

9. Driveway culverts shall be 18 inch heavy duty corrugated polyethylene pipe with flared end sections and a
minimum of 12 inches of cover over the pipe. Applicant shall be responsible for any grading necessary to allow
the drainage ditch to flow unobstructed to and from the culvert.

10. Applicant shall field locate utility service lines to avoid existing trees.

11. Each structure which is authorized to be developed pursuant to this permit shall be deemed to be a separate
phase of the development. In order for the vested property rights associated with this permit to be extended
pursuant to Section 9-1-17-11(D) of the Breckenridge Development Code, substantial construction must be
achieved for each structure within the vested right period of this permit.

12. An improvement location certificate of the height of the top of the foundation podium, first residential
story top of box height, and the height of the building’s final ridge must be submitted and approved by
the Town during the various phases of construction. The final building height shall not exceed 38’ at any
location.

PRIOR TO ISSUANCE OF BUILDING PERMIT

13. Applicant shall submit proof of ownership of the project site.

14. Applicant shall submit a letter to the Town Engineer detailing the specific Engineering Standards which
the Applicant is requesting be waived, in accordance with the approved Development Agreement.

15. The Applicant will-has provided up to 7.8 SFEs of density for the project and the Town will provide up
to 13.9 SFEs of density upon or before issuance of a building permit for the employee housing through a
density transfer covenant.

16. Applicant shall submit and obtain approval from the Town Engineer of final drainage, grading, utility, and
erosion control plans.

17. Applicant shall provide plans stamped by a registered professional engineer licensed in Colorado, to the Town
Engineer for all retaining walls over four feet in height.

18. Applicant shall identify all existing trees that are specified on the site plan to be retained by erecting temporary

fence barriers around the trees to prevent unnecessary root compaction during construction. Construction
disturbance shall not occur beyond the fence barriers, and dirt and construction materials or debris shall not be
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placed on the fencing. The temporary fence barriers are to remain in place until issuance of the Certificate of
Occupancy.

19. Existing trees designated on the site plan for preservation which die due to site disturbance and/or construction
activities will be required to be replaced at staff discretion with equivalent new trees, i.e. loss of a 12 inch
diameter tree flagged for retention will be offset with the addition of four 3-inch diameter new trees.

20. Applicant shall submit and obtain approval from the Town of a construction staging plan indicating
construction fencing, all construction material storage, fill and excavation material storage areas,
portolet and dumpster locations, and employee vehicle parking areas. No construction staging is
permitted within a public right-of-way without Town permission obtained through a right-of-way
permit. If permission is obtained to allow parking within the public right-of-way, the following best
practices must be observed: cars must first be parked in spaces available within the construction site,
cars along the right-of-way must be consolidated to one side of the road, and cars parked along the
right-of-way must be moved daily. Any dirt tracked upon the public road shall be the Applicant’s
responsibility to remove. A project contact person is to be selected and the name provided to the Public
Works Department prior to issuance of the building permit. Parking violations noted in this condition
may be given one warning, after which the Town will fully enforce Town Code 7-1-2 Section 1204
through the penalty of ticketing and fines to be issued by the Breckenridge Police Department as
described in Traffic Code 7-1-7.

21. Applicant shall submit a 24°x36” mylar copy of the final site plan, as approved by the Planning Commission
at Final Hearing, and reflecting any changes required. The name of the architect, and signature block signed
by the property owner of record or agent with power of attorney shall appear on the mylar.

22. Applicant shall submit and obtain approval from Town staff of a cut sheet detail for all exterior lighting
and a photometric plan depicting the foot candle levels on the site. All exterior lighting on the site or
buildings shall be fully shielded to hide the light source and shall cast light downward. All exterior
lighting shall be white in color not exceeding 3,000 kelvins. Exterior residential lighting shall not exceed
15’ in height from finished grade or 7’ above upper decks. Exterior residential lighting shall be limited
to two light fixtures per entrance to a structure and a maximum of eight additional fixtures on and
around the residence. LED bulbs are permitted at a maximum of 950 lumens, fluorescent bulbs are
permitted at a maximum of 15 watts, and incandescent bulbs are permitted at a maximum of 60 watts.
Emitted light may be a maximum of two-tenths (2/10) of a foot candle at the property line except areas
where drive lanes are present.

PRIOR TO ISSUANCE OF CERTIFICATE OF OCCUPANCY

23. Applicant shall record (in a format acceptable to the Town’s Housing Director and Attorney) a deed
restrictive workforce housing covenant applicable to all residential apartment units of the approved
project. The terms of Article 6, of the April 9, 2024 development agreement shall be applied to the
covenant.

24. Subject to CDOT approval, the Applicant shall complete a roundabout and associated improvements at
the intersection of North French Street and Park Avenue prior to the issuance of a certificate of the final
occupancy for any residential employee housing, or _if for reasons beyond the applicant’s control, a
completion bond in an amount sufficient to guarantee the roundabouts completion shall be provided-
according to the terms of See-Article 6, subsection 6.1(d) of the April 9, 2024 development agreement-for

epmpleteterme,

25. Applicant shall revegetate all disturbed areas where revegetation is called for, with a minimum of 2 inches
topsoil, seed and mulch.
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26. Applicant shall remove leaf clutter, dead standing and fallen trees and dead branches from the property. Dead
branches on living trees shall be trimmed to a minimum height of six (6) feet and a maximum height of ten (10)
feet above ground.

27. Any exposed foundation wall in excess of 12 inches shall be finished (i.e. textured or painted) in accordance
with the Breckenridge Development Code Section 9-1-19-5R.

28. Applicant shall remove all vegetation and combustible material from under all eaves and decks.
29. Applicant shall create defensible space around all structures as required in Policy 22 (Absolute) Landscaping.

30. Applicant shall paint all flashing, vents, flues, rooftop mechanical equipment and utility boxes on the building
a flat, dark color or to match the building color.

31. Applicant shall submit and obtain approval from Town staff of a cut sheet detail for all exterior lighting
and a photometric plan depicting the foot candle levels on the site. All exterior lighting on the site or
buildings shall be fully shielded to hide the light source and shall cast light downward. All exterior
lighting shall be white in color not exceeding 3,000 kelvins. Exterior residential lighting shall not exceed
15’ in height from finished grade or 7’ above upper decks. Exterior residential lighting shall be limited
to two light fixtures per entrance to a structure and a maximum of eight additional fixtures on and
around the residence. LED bulbs are permitted at a maximum of 950 lumens, fluorescent bulbs are
permitted at a maximum of 15 watts, and incandescent bulbs are permitted at a maximum of 60 watts.
Emitted light may be a maximum of two-tenths (2/10) of a foot candle at the property line except areas
where drive lanes are present.

32. At all times during the course of the work on the development authorized by this permit, the permittee shall
refrain from depositing any dirt, mud, sand, gravel, rubbish, trash, wastepaper, garbage, construction
material, or any other waste material of any kind upon the public street(s) adjacent to the construction site.
Town shall provide oral notification to permittee if Town believes that permittee has violated this condition.
If permittee fails to clean up any material deposited on the street(s) in violation of this condition within 24
hours of oral notice from Town, permittee agrees that the Town may clean up such material without further
notice and permittee agrees to reimburse the Town for the costs incurred by the Town in cleaning the streets.
Town shall be required to give notice to permittee of a violation of this condition only once during the term
of this permit.

33. The development project approved by this Permit must be constructed in accordance with the plans and
specifications, which were approved by the Town in connection with the Development Permit application.
Any material deviation from the approved plans and specifications without Town approval as a modification
may result in the Town not issuing a Certificate of Occupancy or Compliance for the project, and/or other
appropriate legal action under the Town’s development regulations.

34. No Certificate of Occupancy or Certificate of Compliance will be issued by the Town until: (i) all work done
pursuant to this permit is determined by the Town to be in compliance with the approved plans and
specifications for the project, and all applicable Town codes, ordinances and standards, and (ii) all conditions
of approval set forth in the Development Permit for this project have been properly satisfied. If either of these
requirements cannot be met due to prevailing weather conditions, the Town may issue a Certificate of
Occupancy or Certificate of Compliance if the permittee enters into a Cash Deposit Agreement providing that
the permittee will deposit with the Town a cash bond, or other acceptable surety, equal to at least 125% of the
estimated cost of completing any required work or any applicable condition of approval, and establishing the
deadline for the completion of such work or the satisfaction of the condition of approval. The form of the Cash
Deposit Agreement shall be subject to approval of the Town Attorney. “Prevailing weather conditions”
generally means that work cannot be done due to excessive snow and/or frozen ground. As a general rule, a
cash bond or other acceptable surety will only be accepted by the Town between November 1 and May
31 of the following year. The final decision to accept a bond as a guarantee will be made by the Town of
Breckenridge.
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35. Applicant shall submit the written statement concerning contractors, subcontractors and material suppliers
required in accordance with Ordinance No. 1, Series 2004.

36. Applicant shall be held responsible for any deterioration or damages caused by development or
construction activities to any Town infrastructure, public rights-of-way, or public property. This
includes but is not limited to deterioration or damages to roadway surfaces, curbs, drainage systems,
sidewalks, and signage. Applicant must rectify such deterioration or damages to the previous condition
at their own expense. Town shall provide written notification to permittee if Town believes that
permittee has caused deterioration or damages which would enact this condition. If permittee fails to
rectify deterioration or damages in violation of this condition, permittee agrees that the Town may
resolve such deterioration or damages and permittee agrees to reimburse the Town for the costs
incurred by the Town. Town shall be required to give notice to permittee of a violation of this condition
only once during the term of this permit. Any failure to rectify deterioration or damages or provide
reimbursement without Town approval may also result in the Town issuing a Stop Work Order and/or
not issuing a Certificate of Occupancy or Compliance for the project, and/or other appropriate legal
action under the Town’s development regulations.

37. The development authorized by this Development Permit may be subject to the development impact fee
imposed by Resolution 2006-05 of the Summit County Housing Authority. Such resolution implements the
impact fee approved by the electors at the general election held November 7, 2006. Pursuant to
intergovernmental agreement among the members of the Summit Combined Housing Authority, the Town
of Breckenridge is authorized to administer and collect any impact fee which is due in connection with
development occurring within the Town. For this purpose, the Town has issued administrative rules and
regulations which govern the Town’s administration and collection of the impact fee. Applicant will pay any
required impact fee for the development authorized by this Development Permit prior to the issuance of a
Certificate of Occupancy.

AFTER ISSUANCE OF CERTIFICATE OF OCCUPANCY

38. Upon issuance of a final certificate of occupancy for the residential improvements, Applicant shall
provide an electric shuttle connection from the Parcel 2 site parking area to the BreckConnect Gondola
and/or Breckenridge Transit Center when the Parking Lot is open to winter recreational visitors. Subject
to the terms of Article 6, of the April 9, 2024 development agreement.

39. Subject to CDOT review and approval, no later than two years after the Town’s and CDOT’s approval
of the same, Applicant shall install pedestrian improvements such as at-grade crosswalk striping, push
buttons, signage, pedestrian refuge islands, or barriers at French Street and Park Avenue. Subject to the
terms of Article 6, of the April 9, 2024 development agreement.

(Initial Here)
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Town of Breckenridge Date 04/01/2025
Planning Commission Regular Meeting Page 1

PLANNING COMMISSION MEETING

The regular meeting was called to order at 5:30 pm by Chair Guerra.

ROLL CALL
Mike Giller Mark Leas Allen Frechter Matt Smith
Ethan Guerra Elaine Gort Susan Propper

APPROVAL OF MINUTES
With the below changes, the March 18, 2025 Planning Commission Minutes were approved.

Mr. Giller requested to note that a tree screening plan was shown in the presentation materials for the
Runway Master Plan and this should be carried forward in the future landscaping plans.

APPROVAL OF AGENDA
With no changes, the April 1, 2025 Planning Commission Agenda was approved.

PUBLIC COMMENT ON HISTORIC PRESERVATION ISSUES:
e None.

FINAL HEARINGS:

1. BGV Parcel 2 Workforce Housing and Parking Lot Improvements (SVC), 415 North Park Avenue,
PL-2024-0422

Ms. Crump presented a proposal to develop eight 6-bedroom employee housing apartment units on the
North Gold Rush Lot, described as Parcel 2 in the approved development agreement between the Town
and BGV. The proposal includes a single building with parking underneath and improvements to the
existing overflow skier parking lot. The apartment units consist of private suites connected to a central
hallway and eight shared common and kitchen areas. The development will feature resident storage
rooms, shared laundry and amenity spaces, an integrated trash enclosure, shared overflow skier parking,
and detention pond. A proposed roundabout at the intersection of Park Avenue and French Street will be
reviewed as a separate application by the Engineering Department and CDOT. This development
application for Parcel 2 contemplates the existence of the future roundabout which is required to be
constructed prior to any certificates of occupancy being issued for development on Parcels 2 and 3.

Commissioner Questions / Comments:

Mr. Leas: Isn’t it a policy of CDOT to require bonding for any improvement like the roundabout?
(Ms. Crump: The bond referenced in the conditions for the roundabout is not a
construction bond but rather similar to how we allow bonding if the applicant has not
completed a project exterior due to weather but is still working, for example
landscaping. The CDOT permitting and bonding process is a separate application and I
can’t speak to their bonding requirements.) Under adjacent uses, it has the west area
listed as private open space. Is that referring to the hill that’s part of the Shock Hill
HOA? (Ms. Crump: Yes.)

There were no additional Commissioner comments or questions.

Graham Frank, Breckenridge Grand Vacations, Applicant: I think this project ended at a much better spot
with the feedback from you guys since we first started. We appreciate the feedback and the process.

Ms. Gort: There’s one refrigerator shown in the kitchen for six units?
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Town of Breckenridge Date 04/01/2025
Planning Commission Regular Meeting Page 2

Mr. Frank: There will be multiple refrigerators for adequate space. Those doors will also be full-
lite glass which will make the space more useable for everyone. I think that was the
best change to come out of this project for residents.

Mr. Frechter: BGYV, the applicant, and staff have done a great job given the complicated
requirements. I think Town Council and Vail Resorts missed a great opportunity to
have more housing and more density at this location. I think having individual
bedrooms and bathrooms for each unit is unnecessary considering they will probably
have to share those amenities when they find a different place during their second

season.
Ms. Gort: I appreciate the addition of the trees, picnic tables, and outdoor space.
Mr. Smith: No comments, appreciate the hard work.
Ms. Propper: Same, appreciate the responsiveness to our comments and concerns.
Mr. Leas: I really don’t like this project. I still feel strongly that this is a sub-standard housing and

a very unattractive building to be built on a prominent and very visible site across from
City Market. Aside from those observations, I have a problem with Vail Resorts being
the beneficiary of this project. They retain ownership of the real estate, the site is
expanded to allow them to continue to fulfill their obligations to provide parking spaces
for their own customers, per the parking agreement. Furthermore, they will be the
owners of the improvements to the property, enabling them to collect rental income
during the remaining lifetime of these rental apartments while they fulfill their
obligation as an employer in Breckenridge to house their employees. I am very
disappointed in our Town Council for enabling this project, with its diminished
regulations. I for one, as a Planning Commissioner, feel completely handcufted to do
the job that I should be doing, to properly review this project, directly due to the
limitations in place as a result of the Town Council’s concessions to the developer. |
see very little town benefit in this project. As a tax paying resident, I can’t understand
why Breckenridge would expend any of the town’s resources to assist a NYSE listed
corporation, with a $5.9 billion market cap and quarterly revenues of over $260
million, in accomplishing their corporate responsibilities. From a business perspective,
a business has several primary responsibilities. First, they must protect their capital.
Second, they need to take care of their employees. Without employees, a business is
nothing. This panel tried to make the point to the developer, that this was not good
housing. That argument went nowhere because BGV is not the owner, and they were
not in a position to spend their client’s money. My hope is that in the future, the Town
Council will stand strong and make Vail Resorts use their own resources and take care
of their employees, like a good corporate steward.

Mr. Giller: No comments.

Mr. Guerra: Within the constraints you had to work with, I’'m quite happy with the results, keeping
in mind my previous comments. [ appreciate the addition of the full-lite doors.

Mr. Giller made a motion to approve the BGV Parcel 2 Workforce Housing and Parking Lot
Improvements, seconded by Mr. Frechter. The motion passed 7 to 0.

WORK SESSIONS:
1. Neighborhood Preservation Policy (CK)
Mr. Kulick presented a work session to discuss neighborhood preservation issues that have been
identified as general concerns by the Town Council. Commissioners were asked to respond to the
following questions:
1. Does the Commission support increasing setbacks to the Council recommended minimums
(making the current relative policy an absolute policy)?
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Town of Breckenridge Date 04/01/2025
Planning Commission Regular Meeting Page 3

2. Does the Commission support limiting the percentage of ridgeline that can be within the
maximum building height?
3. Does the Commission support restricting positive points for EV charging and landscaping?

Commissioner Questions / Comments:

Mr. Frechter: Homes being built now don’t seem much bigger than what was being built in the
1990s. Perhaps corner lots could have more restrictive setbacks? (Mr. Kulick: With
corner lots, if they have a double street frontage, both sides are restricted to a front
setback and the remaining two sides are restricted by side setbacks.) I liked the
comment of using positive points to encourage homes to step down in height closer to
the setbacks. There’s nothing about getting positive points for building an ADU on the
property or contributing to the Town’s employee housing pool. Smaller density or
footprint as a percentage of the lot, being below the level should get positive points.
Lower building height could get more positive points. Encouraging a two-car garage
instead of larger three or four-car garage or encouraging a short driveway. Not just
discouraging a lot of hardscaping but actually encouraging less hardscaping with a
driveway through positive points.

Ms. Gort: I feel like there should be a balance because it can be harder for lots that are not very
wide but very long, or other odd shapes. Maybe something like a percentage of the
depth? It’s unfortunate that the style right now is boxy, big windows, with a lot of
glazing. Everyone wants their amazing view that they bought the lot for. I’'m against
increasing regulations to punish that.

Mr. Smith: I’d be interested in what ideas staff has for positive points? (Mr. Kulick: We are still
working on determining that. One interesting comment that we got is positive points
for the percentage of material remaining on the site or potentially getting positive
points for being under a certain percentage and maybe negative points for being over a
certain percentage. Town Council had us look into it and it was determined that the
Summit County Resource Allocation Park (SCRAP) isn’t prepared to handle such a
high level of diversion. The other part is how to verify how much material is actually
leaving the site. We have seen many homes where brand new, nice installations have
been ripped out because the new owner didn’t have the same tastes, especially with
more expensive homes. Maybe we can figure out something in the future, but this
could potentially be hard to enforce and an additional burden on our building officials.
If they move from a half decommissioning to a full, it would be tough for our building
officials to handle.)

Mr. Guerra: As an example, we tried to do wood recycling several years ago and ran into numerous
issues. (Mr. Kulick: Long term, our sustainability team is working with the SCRAP to
figure something out, so we haven’t given up on it but we’re still working on it.)

Mr. Leas: There needs to be a benefit for the homeowner giving it up and the entity taking the
resources. No one is going to salvage materials unless there’s an economic benefit, you
should look at what kind of materials salvage companies can use. A lot of decisions are
made on the front end of the project and things found during construction can weigh
into the amount of material that can actually be saved.

Mr. Guerra: Potentially having some sort of system to incentivize owners and builders to look at
recycling and reusing materials instead of throwing it away is important.
Mr. Smith: For the roof height, would changing these regulations just be incentivizing a flat roof?

(Mr. Kulick: That was the concern of Town Council. If there are taller ceilings on the
first and second floor, then you may be forced into shed roofs for most of the roof
forms. Mr. Giller had a suggestion of using bulk plane, so there are two different
options of a bulk plane or a maximum ridge height percentage based on the slope of the
lot that may be presented back to Town Council.)
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Ms. Propper: I like the idea of limiting the percentage of maximum ridge height, as long as it’s
controlled because I’'m not a fan of flat roofs. I like the suggestion of potentially
making materials from a scrape available to someone building an ADU. There is also
the issue of some of the stuff being ripped out being new but some other stuff is old
and may not be viable to save, which should be considered if we implement this. As far
as positive points for landscaping, in the case of 114 N Gold Flake Terrace, there are
no plantings in front of the house at all. We should make sure that people are still doing
effective landscaping as part of the project, and maybe have some sort of a happy
medium. (Mr. Kulick: 132 N Gold Flake Terrace is an example of one house that got
positive points for landscaping, and they have significant plantings in the front yard. In
the cases of new developments, when the trees are planted they will look sparse
because they are so small and if they were planted closer together, the owner will come
back in ten years to take one out because the trees are too close to each other.)

Mr. Leas: During our joint meeting with Town Council, I made a point that they should identify
the problems they are trying to solve before going into this. We’re trying to legislate
things that people feel about a property which is different than being able to codify
what we’re trying to achieve. Coming here and being exposed to the point system is a
new thing for me. Where I did business there was absolute standards for setbacks, etc.
If you felt you had a hardship based on your lot you would argue the case but there
were no negative points that you could take to deal with it. I think the Town should
prioritize being flexible about it because there will be mistakes that are made and
hardships that are created and we need to be willing to go back and take a look at
things again. We need to be willing to consider the needs of the property owner and the
needs of the town and the neighborhood. (Mr. Kulick: The prominence and overall
large mass appearance of homes is the concern of the Council. The Town Council is
trying to be very deliberate in giving the public, and specifically the local architects and
designers, a chance to speak up and weigh in on this project and these changes.) (Mr.
Truckey: We are one of only a few places in the county that has a flexible code like
this, most places have a code similar to what you were describing.) Yes, I can see good
and bad with both code systems.

Mr. Giller: I think this is somewhat basic, sound architectural practice. Christoper Wren describes,
“a cascade of roofs,” and also, “a cascade of massing,” and bulk plane is a way to
define that. In the architecture profession there’s a lot of thought and different ways of
doing things. I think in terms of bulk plane the only one that doesn’t comply is 121 S
Gold Flake Terrace. Even the contemporary house (52 Stillson Placer Terrace), though
9,200 sq ft, has a cascading of mass on the left side, complies.

Mr. Guerra: People don’t like what’s happening along Wellington. In regards to Susan’s comment
earlier about not liking flat roofs, I personally really like flat roofs. It’s the current style
and will vary over time. I think a lot of the disagreement currently, comes from
differences of opinions on roof and general design style. (Mr. Kulick: Flat roofs are just
the current trend. Looking at 106 Stillson Placer Terrace is a great example because it’s
essentially a rectangle with a couple gables, so they’re not so much loosing space by
having gabled roofs. In neighborhoods where there’s not a strict HOA design style you
get more variation.) How do we encourage a cascading roof style? Flat roof forms have
less ice damming problems and require less heat tape than a more articulating roof
style, which can get into our sustainability goals. Potentially limiting floor heights can
limit overall roof height, and using positive points is a way to encourage that. I do like
the setback rule, I think people can work with that. It’s hard telling property owners
that now they can’t do what they thought they could do when they first bought the

property.
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Mr. Giller: With the police powers regarding safety and welfare, that includes planning and
zoning; we are allowed to change our code over time as the need comes up.

Mr. Smith: I think the letter about lot clearing and trying to preserve mature trees is a good idea.

Ideally trying not to scrape the whole lot, with construction and for ease of building.
The preservation of mature trees where they already exist is important and could be a
positive point opportunity, essentially legacy landscaping.

Mr. Leas: It could be an absolute policy that you have to leave a certain number or certain caliper
of trees. (Mr. Kulick: We actually do that already and some of it plays into defensible
space. In the example of 114 N Gold Flake Terrace, the property previously had a half-
moon driveway; the new construction reduced the hardscape and lot disturbance that
was there previously. To some extent, if there’s mature trees in the primary building
zone of the lot, we do allow people to remove those, but we do not allow people to
remove trees that are in their view corridor.)

Ms. Gort: That could be another option for positive points, keeping trees in primary view
corridors.
Mr. Guerra: We pretty much already have regulations protecting trees that are not in the building

footprint or defensible space area. What are staff’s thoughts on the suggestions for
positive points included in the comments? (Mr. Kulick: We do still need to discuss this
as a group before we can voice an opinion, but we appreciate all the comments
received from architects and builders on the options for positive points.) I like the
comments about positive points for different floor heights, we should not have
excessive 11-foot floor to floor heights when repeated on multiple levels.

Mr. Frechter: The Upper Blue Planning Commission just approved a ranch-style home in the County
where there was only one gable that was about 35 feet high. Potentially just going back
to developments that are spread more across the land instead of going taller on multiple
ridgelines so that they are less visible on the landscape.

Mr. Kulick: I wanted to highlight that I think there’s been a misconception from the public that this
policy and Neighborhood Preservation is only about the Weisshorn neighborhood. To
be clear, this is about 16 different neighborhoods across town and would apply to many
lots, not just the Weisshorn.

The hearing was opened to public comment; there were no public comments and the comment period was
closed.

Questions.
Mr. Giller:
1. Yes, Ms. Gort made some interesting comments about the nuance of setbacks.
2. Ithink you need to limit the overall amount of ridgeline that is at the maximum, bulk plane is one
idea to achieve that goal.
3. Yes.

Mr. Leas: I agree with Mr. Giller on all.

1. Yes.
2. Yes.
3. Yes.
Ms. Propper:
1. Yes.
2. Yes.

3. Yes, without abandoning some kind of landscape requirement.
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Mr. Smith:

1. Yes.

2. Yes.

3. Yes. I feel like the landscape would be market driven but I guess not since we do notice some
homes with very few trees. There should be a minimum requirement.

Ms. Gort:

1. Yes, with my aforementioned comments.

2. Yes, but how would we prevent people from just going a couple inches or foot below the
maximum? It sounds very easy to work around. A lot of what we’re seeing is that people are
shocked by the new style, so maybe we should give people some time before we start limiting
that.

3. Yes, for limiting EV. Maybe just tighten up how many points we give for landscaping or a
baseline requirement.

Mr. Frechter:

1. Yes.

2. Yes.

3. Yes, but potentially keeping positive points for landscaping if we raise the bar of mature trees,
larger caliper, etc.

Mr. Guerra:

1. Yes.

2. Yes, with incorporation of Mr. Giller’s statements on the percentage of ridgeline.

3. Yes, but also thinking about planting large caliper trees potentially gaining extra points. Focusing
more on aspens, because there is a limit to the height you can plant at this elevation,
notwithstanding issues sourcing them and keeping them alive.

OTHER MATTERS:
1. Town Council Summary

ADJOURNMENT:
The meeting was adjourned at 7:05 pm.

Ethan Guerra, Chair
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Memo

To: Town Council
From: Keely Ambrose, Town Attorney
Jessie Burley, Sustainability and Parking Manager
Date: 3/31/25 (for 4/8/25)
Subject: Amended and Restated Ordinance to Reduce Single-Use Plastics and Recycled Paper

Carryout Bag Fee — Second Reading

Town Council Goals (Check all that apply)

] More Boots & Bikes, Less Cars X Leading Environmental Stewardship
] Deliver a Balanced Year-Round Economy ] Hometown Feel & Authentic Character
X Organizational Need

Summary
Council is requested to hold a public hearing and approve on second reading an Amended and Restated
Ordinance to Reduce Single-Use Plastics and Recycled Paper Carryout Bag Fee.

Background
In 2023, Council approved amendments to the existing Recycled Paper Carryout Bag Fee Ordinance to include
prohibitions on local businesses providing single-use plastics for take-out in the form of plastic silverware and
Styrofoam food containers. In order to improve the effectiveness of the 2023 ordinance, staff is recommending
the changes as reflected in the proposed amended and restated ordinance, which include:

e  Clarification on enforcement options;

e Reorganized sections clearly delineating which provisions apply to the Bag Fee and which provisions

apply to the prohibition on single-use plastics;
e Reuvisions to certain references and definitions within the ordinance for clarity and easy of interpretation.

Public outreach/engagement
The content of the ordinance is not changing; therefore public outreach wasn’t needed or conducted.

Financial Implications
There are no increased financial burdens on the Town as a result of the proposed changes.

Equity Lens
The changes to the ordinance will not increase the cost of compliance to any business in town, and therefore
should not increase the cost of take-out food within town.

Staff Recommendation
Staff recommends that Town Council hold a public hearing and approve the ordinance on second reading.

Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and
alpine environment. We provide leadership and encourage community involvement.
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ORDINANCE NO.

Series 2025

AN ORDINANCE REPEALING AND REPLACING ORDINANCE 12, SERIES
2023 TO REDUCE SINGLE USE PLASTICS AND IN CONNECTION
THEREWITH ESTABLISHING FINES AND PENALTIES.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. That title 5, chapter 12, entitled “REDUCTION OF SINGLE USE
PLASTICS AND RECYCLED PAPER CARRYOUT BAG FEE” is hereby repealed and replaced
in its entirety with the following language to read as follows:

CHAPTER 12
REDUCTION OF SINGLE USE PLASTICS AND
RECYCLED PAPER CARRYOUT BAG FEE

5-12-1:DEFINITIONS

As used in this Chapter, the following words shall have the following meanings. Where terms
are not defined, they shall have their ordinarily accepted meanings within the context that they
are used.

BUSINESS: means any commercial enterprise or establishment, including sole proprietorships,
joint ventures, partnerships, corporations or any other legal entity whether for profit or not for
profit. The definition of business is specifically intended to include both minor festival events
and major festival events.

COMPOSTABLE PLASTIC BAG: means any bag made of a thin, flexible plastic material,
including but not limited to plant based, cellulosic, polylactic (PLA), or bioplastic and may
contain labeling such as compostable, degradable, biodegradable, or oxo-biodegradable.

CONDIMENT: means packaged, single-serving condiments, such as relishes, spices, sauces,
confections, or seasonings, that requires no additional preparation and that is used on a food
item. This includes, but is not limited to, ketchup, mustard, mayonnaise, soy sauce, salsa,

syrup, jam, jelly, salt, sweeteners, pepper, or chile pepper.

CONTAINER: means a receptacle upon which or inside which ready-to-eat food may be placed
for consumption, whether or not the receptacle can be fully closed, including but not limited to
hinged food containers, plates, bowls, cups, and trays.

CUSTOMER: means any person who makes a retail purchase from store.

EXPANDED POLYSTYRENE: means blown polystyrene, commonly known as Styrofoam, and
any other expanded or extruded foam consisting of thermoplastic petrochemical materials
utilizing a styrene monomer and processed by techniques that may include:

(a) for expandable bead polystyrene, fusion of polymer spheres;
(b) injection molding;
(c) foam molding; and

(d) for extruded foam polystyrene, extrusion blow molding.

1
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FARMERS' AND ARTISANS' MARKET: means a market at which farmers and artisans sell their
products and crafts directly to consumers.

FOOD: means any raw, cooked, or processed edible substance, ice, beverage, or ingredient

used or intended for use or for sale, in whole or in part, for human consumption.

FOOD SERVICEWARE means all types of single-use items provided by a retail food
establishment or third-party delivery platform, including, but not limited to, utensils, chopsticks,
napkins, straws, stirrers, splash sticks, and cocktail sticks, designed for a single-use. Single-use
food service ware does not include lids for to-go cups.

PLASTIC: means a synthetic material made from linking monomers through a chemical reaction
to create a polymer chain that can be molded or extruded at high heat into various solid forms
that retain their defined shapes during their life cycle and after disposal. This includes bio-

polymer plastics containing PLA (polylactic acid) and PHAs (polyhydroxyalkanoates).

POINT OF SALE: means a check-out stand, cash register, or other point at which a sales
transaction occurs in a store or retail food establishment or, for products that are ordered
remotely from a store or retail food establishment and delivered, the location where the products
are delivered.

POSTCONSUMER RECYCLED CONTENT: means any material that would otherwise be
destined for solid waste disposal, having completed its intended end use and product life cycle.
Postconsumer recycled material does not include materials and byproducts generated from
original manufacturing and fabrication process.

READY-TO-EAT FOOD: means food that is cooked or otherwise prepared in advance for
immediate consumption.

RECYCLED PAPER CARRYOUT BAG: means a bag that is one hundred percent recycled
material or other post-consumer content furnished to a customer at a store or retail food
establishment at the point of sale for use by the customer to transport or carry purchased items.
Recycled carryout bag does not include:

(i) a bag made of paper when the paper has a basis weight of thirty pounds or less;
(i) a bag that a pharmacy provides to a customer purchasing prescription medication;
(iii) a bag that a customer uses inside a store to:

(a) package loose or bulk items, such as fruits, vegetables, nuts, grains, candy, or greeting
cards; nails, bolts, screws, or other small hardware items; live insects, fish, crustaceans,

mollusks, or other small species; and bulk seed, bulk livestock feed, or bulk pet feed;

(b) contain or wrap frozen foods, meat, seafood, fish, flowers, potted plants, or other items that,
if they were to come in contact with other items, could dampen or contaminate the other items;

or
(c) contain unwrapped prepared foods or bakery goods; or
(iv) a laundry, dry cleaning, or garment bag.

RETAIL FOOD ESTABLISHMENT: means a retail operation that stores, prepares, or packages
food for human consumption or serves or otherwise provides food for human consumption to

consumers directly or indirectly through a delivery service, whether such food is consumed on

2
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or off the premises or whether there is a charge for such food. “Retail Food Establishment”
includes temporary or mobile commercial operations like food trucks and event booths. “Retail
Food Establishment” does not mean:

(a) Any private home;
(b) Private boarding houses;

(c) Hospital and health facility patient feeding operations licensed by the Colorado department
of public health and environment;

(d) Child care centers and other child care facilities licensed by the department of human

services;

(e) Hunting camps and other outdoor recreation locations where food is prepared in the field
rather than at a fixed base of operation;

(f) Food or beverage wholesale manufacturing, processing, or packaging plants, or portions
thereof, that are subject to regulatory controls under state or federal laws or regulations;

(g) Motor vehicles used only for the transport of food;

(h) Establishments preparing and serving only hot coffee, hot tea, instant hot beverages, and
nonpotentially hazardous doughnuts or pastries obtained from sources complying with all laws
related to food and food labeling;

(i) Establishments that handle only nonpotentially hazardous prepackaged food and operations
serving only commercially prepared, prepackaged foods requiring no preparation other than the
heating of food within its original container or package;

(j) Farmers markets and roadside markets that offer only uncut fresh fruit and vegetables for
sale;

(k) Automated food merchandising enterprises that supply only prepackaged nonpotentially
hazardous food or drink or food or drink in bottles, cans, or cartons only, and operations that
dispense only chewing gum or salted nuts in their natural protective covering;

(. The donation, preparation, sale, or service of food by a nonprofit or charitable organization in
conjunction with an event or celebration if such donation, preparation, sale, or service of food:

i. Does not exceed the duration of the event or celebration or a maximum of fifty-two days within
a calendar year; and

ii. Takes place in the county in which such nonprofit or charitable organization resides or is

principally located.

(m) A home, commercial, private, or public kitchen in which a person produces food products
sold directly to consumers pursuant to the “Colorado Cottage Foods Act”, section 25-4-1614.

REUSABLE CARRYOUT BAG: means a carryout bag that is designed and manufactured for at
least one hundred twenty-five uses, can carry at least twenty-two pounds over a distance of one
hundred seventy-five feet, has stitched handles, and is made of cloth, fiber, or other fabric or a
recycled material such as polyethylene terephthalate (PET). "Reusable carryout bag" does not
include bags made of biologically based polymers such as corn or other plant sources; except
that a carryout bag made of hemp is a reusable carryout bag if it is designed and manufactured
in accordance with the above specifications.
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SINGLE USE: means a product designed to be used once and then discarded, and not
designed for repeated use or sanitizing.

STORE: means a grocery store, supermarket, convenience store, liquor store, dry cleaner,
pharmacy, drug store, clothing store, or other type of retail establishment, a farmers' market,
roadside market or stand, festival, or other temporary vendor or event that includes temporary
vendors at which carryout bags are traditionally provided to customers. STORE includes a
small store that operates solely in Colorado, has three or fewer locations in the state, and is not
part of a franchise, corporation, or partnership that has physical locations outside of Colorado.

THIRD-PARTY DELIVERY PLATFORM means any person, website, mobile application, or
other internet service that offers or arranges for the sale of ready-to-eat food and beverages
prepared by, and the same-day delivery or same-day pickup of ready-to-eat food and beverages
from retail food establishments.

WATER BOTTLE means a single-use plastic container of less than one (l) gallon containing
drinking water, mineral water, spring water, purified water, still water or distilled water Does not
include carbonated water, vitamin water, flavored water, sparkling water, or electrolyte water.

5-12-2: RESTRICTIONS ON THE USE OF SINGLE-USE PLASTIC BAGS
Stores are prohibited from providing customers single-use plastic carryout bags.
5-12-3: RECYCLED PAPER CARRYOUT BAG FEE

A. A store shall collect twenty-five ($.25) cents for each recycled paper carryout bag
provided to a customer at the point of sale.

B. A store shall provide an itemized receipt with the number of recycled paper carryout
bags provided to a customer per transaction.

C. If a store has paper carryout bags containing at least forty (40) percent postconsumer
recycled content remaining in their inventory on the effective date of this ordinance, a store may
provide the remaining inventory to customers until the inventory is gone; provided, however, the
store shall charge twenty-five ($.25) cents per bag provided.

5-12-4: SIGNAGE

Stores shall conspicuously display a sign in a location inside or outside the store that alerts
customers about the recycled paper carry out bag fee.

5-12-5: STORE COLLECTION, REMITTANCE, USES OF THE RECYCLED PAPER
CARRY OUT BAG FEE

A. Unless the fees collected in any quarter total less than twenty (20) dollars, a
store shall remit sixty (60) percent of the first twenty-five ($.25) cents of the fee to the Town of
Breckenridge and the store shall retain forty (40) percent of the remaining portion of the twenty-
five ($.25) cents.

B. A store shall only use the retained portion of the bag fee for the following
purposes:

1. To provide educational information to customers about the fee;
2. To provide the signage required;
3. To train staff in the implementation and administration of the fee;
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4. To improve or alter infrastructure or computer programs to allow for the
implementation, collection, administration of the fee;

5. To encourage the use of reusable bags, and/or promote the recycling of

paper bags; and/or,
6. To improve infrastructure to increase recycling.

C. A store shall not refund to the customer any portion of the carryout bag fee,
either directly or indirectly, or advertise or otherwise convey to customers that any portion of the
carryout bag fee will be refunded.

5-12-6: TOWN RECYCLED PAPER CARRY OUT BAG FEE FUND AND USES

A. Administration of the fund.

1. The fee shall be administered by the finance director and in a manner that separately
tracks the collection and expenditure of such fees.

2. The fees collected in accordance with this section shall not be used for general
municipal or governmental purposes or spending, nor shall the fund ever be transferred to or
become part of the Town's general fund.

B. All sums of money collected by the Town per this section are intended to be used

exclusively for the following purposes:
1. Staffing, administration and enforcement of the program;
2. Developing recycling, composting, or other waste diversion programs;

3. Educating and developing outreach for the entire community, including residents,

business, and visitors to the Town; and/or,

4, Purchasing and installing equipment, reusable bags, and other materials designed to
minimize bag pollution, including but not limited to, recycling containers, and waste receptacles.

5-12-9: BAN ON SINGLE USE PLASTICS AND POLYSTYRENE

A. The sale or provision of single use plastic water bottles and/or single use plastic food
serviceware is prohibited in any building or portion of a building that the Town owns or leases,
any building or portion of the building leased to the Town, any Town park, and/or at any special
event of the Town or under a permit issued by the Town.

B. Beginning January 1, 2024, a retail food establishment in the Town of Breckenridge shall
be prohibited from selling or offering for sale any product in any container for ready-to-eat food
and beverages that is made of polystyrene products, also known by the trademarked name of
Styrofoam®.

C. Beginning July 1, 2024, any business in the Town of Breckenridge shall be prohibited
from selling, distributing, or offering for sale any single use plastic water bottles.

D. Beginning July 1, 2024, any retail food establishment shall be prohibited from selling,
distributing, or offering for sale single use plastic containers for ready-to eat food and beverages
and further shall be prohibited from providing single-use plastic food serviceware.
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E. If a retail food establishment purchased plastic or polystyrene products before January
1, 2024, the retail food establishment may distribute any remaining inventory until the inventory
is depleted.

5-12-10: EXEMPTIONS

This chapter 12 does not apply to:

A. A bag brought into a store by a customer and used to transport goods from the store.
B. A bag that was previously used and made available to customers at a store.

C. Abag provided to a customer at no charge if the customer presents, at the time of
purchase, a benefit card or similar documentation reflecting participation in a federal, state,
county or Town income-qualified aid program, including but not limited to benefits delivered via
Electronic Benefits Transfer (EBT) such as the federal Supplemental] Nutrition Assistant
Program (SNAP) or Supplemental Nutrition Program for Women, Infants and Children (WIC).

D. A clean plastic container brought into a retail food establishment by a customer and used to

transport ready-to-eat food.

E. A plastic lined ready-to-eat food container that is primarily made from non-plastic material

typically used for hot beverages and soups.
F. A plastic container and/or lid used for condiments, provided it is by customer request.
G. A plastic lid used to contain liquids on an otherwise non-plastic container.

5-12-11: OPT-IN FOR FOOD SERVICEWARE AND CONDIMENTS PROVIDED BY
RETAIL FOOD ESTABLISHMENTS OR THIRD-PARTY DELIVERY PLATFORMS

A. Retail food establishments shall not provide single-use condiments and/or single-use
food serviceware unless a customer requests them at the point of ordering whether online, by
phone, or in-person. The penalties established in section 5-12-11 below shall be applicable only
to retail food establishments but not individual employees.

B. Third-party delivery platforms shall not provide single-use condiments and/or single-use

food serviceware unless a customer requests them.
C. This section shall not apply to:

1. Self-service stations inside retail food establishments or special events providing
for single-use condiments and/or single-use food serviceware.

2. Prepackaged items that include single-use condiments and/or single-use food

serviceware.

3. Meals provided as part of a social service to vulnerable populations, including
without limitation, meals provided by school systems, homeless shelters and programs that
deliver meals to the elderly.

4, Specific accessories used by third-party delivery platforms, including cup lids,
spill plugs, and trays, in order to prevent spills and deliver food and beverages safely.

5-12-12: FINES AND PENALTIES FOR SINGLE USE PLASTICS AND POLYSTYRENE
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A. Upon the first violation, a one (1) time only written warning notice that a violation has
occurred shall be issued by the Town to store, business, and/or retail food establishment, as the
case may be. No monetary penalty shall be imposed for the first violation.

B. Upon a subsequent violation and conviction, the Town shall impose a penalty that shall
not exceed:

1. Fifty dollars ($50.00) for the first violation after the written warning;

2. One hundred dollars ($100.00) for the second violation in the same calendar year of the

first violation; and

3. Three hundred dollars ($300.00) for the third and each subsequent violation in the same
calendar year of the earlier violations.

C. No more than one (1) penalty shall be imposed within a seven (7) day period.

D. It shall be unlawful to violate any provision of this chapter. Violations shall be punishable
as infractions as set forth in Title 1, Chapter 4 of the Town Code.

5-12-13: AUTHORITY TO ADOPT RULES AND REGULATIONS

The Town Council hereby grants authority to the Division of Public Works to oversee and
administer the requirements of this chapter and additional authority to adopt rules and
regulations to implement and enforce the requirements of the program.

Section 2. The Town Council hereby finds, determines and declares that this ordinance
is necessary and proper to provide for the safety, preserve the health, promote the prosperity,
and improve the order, comfort and convenience of the Town of Breckenridge and the
inhabitants thereof.

Section 3. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED PUBLISHED IN
FULL this 25th day of March, 2025. A second reading and public hearing is set for April 8, 2025.

A copy of this Ordinance is available for inspection in the office of the Town Clerk.

ATTEST: TOWN OF BRECKENRIDGE
Helen Cospolich, CMC, Town Clerk Kelly Owens, Mayor
7
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Memo

To: Town Council

From: Shannon Haynes, Town Manager

Date: 3/31/2025 (for 4/8/2025 work session and first reading)

Subject: Amended and Restated Retail Tobacco Product Licensing Ordinance (First Reading)

Town Council Goals (Check all that apply)

] More Boots & Bikes, Less Cars ] Leading Environmental Stewardship
] Deliver a Balanced Year-Round Economy ] Hometown Feel & Authentic Character
X Organizational Need

Summary

Staff is presenting a revised Retail Tobacco Business Licensing ordinance for Council’s review and approval on
first reading. As discussed at the work session on this item on 3/25/2025, the revisions include a prohibition on
the sale of flavored nicotine/tobacco products as well as a prohibition on discounts on the sale of tobacco
products, but does not include any distance requirements, caps on the number of licenses, or a prohibition on
the sale of tobacco products by pharmacies, which would include businesses with a pharmacy.

Background

The Town of Breckenridge began regulating nicotine products via retailer licenses in 2019 after Colorado House
Bill 19-1033 provided authority to counties and municipalities to license nicotine sellers and impose local taxes
on tobacco and nicotine products. In 2019, Summit County voters approved a tax on nicotine products, resulting
in an initial tax of $4 per pack of cigarettes and a 40% tax on all other nicotine products, effective January 1,
2020. In addition, the tax was allowed to increase by 10% per year for four years beginning on January 1, 2021.
In 2019, the Town entered into an Intergovernmental Agreement with Summit County and the other
municipalities in Summit County with commercial tobacco sales to cooperatively administer the tobacco sales
tax. The Town of Breckenridge uses revenues from the tobacco sales tax to fund public health tobacco
prevention and cessation efforts and non-profits that work on social determinants of health.

At the October 22, 2024 Town Council meeting, a group of local high school students came before Town
Council to request that the Town adopt a ban on “flavored” nicotine products. These products have been shown
to obscure the flavor of the tobacco, appeal to younger demographics, and serve as a gateway product leading
to early addiction and lifelong nicotine use.

Town staff, working with Summit County’s Health Promotion and Prevention Specialist, as well as with a state of
Colorado sponsored group from CU-Anschutz, prepared a draft ordinance for Council’s review and discussion
at its March 25, 2025 meeting. This draft ordinance language is consistent with the ordinances being considered
by other municipalities in Summit County.

Public outreach/engagement

This topic has been discussed several times among the managers for the other jurisdictions in Summit County
including the Towns of Frisco, Silverthorne, Keystone and Dillon, who are all in various stages of adopting a
revised version of the ordinance. The Town of Dillon has already passed their version of this ordinance on
second reading which will take effect on January 1, 2026. The Towns of Silverthorne, Frisco, and Keystone are
also in the process of considering these ordinance changes, with an overall goal of having generally consistent

Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and
alpine environment. We provide leadership and encourage community involvement.

Page 25 of 159



tobacco and nicotine regulations. Summit County cannot adopt these revised regulations because they do not
have the statutory authority to do so.

The Town Manager also met with representatives for 7-11 and discussed the potential impact the proposed
changes would have on retailers who carry tobacco products and 7-11 in particular. The 7-11 representatives
urged the Town to focus on enforcing current regulations and consider an ordinance that adopts current Federal
prohibitions on flavored nicotine/tobacco. Currently, local jurisdictions do not have authority to enforce Federal
laws. Representatives from 7-11 asked for this consideration, which would allow them to continue to sell some
flavors.

The Town’s Liquor and Marijuana Licensing Authority (LMLA), which is also the tobacco business licensing
authority for the Town, was consulted on the proposed changes. The LMLA supported the prohibition on
flavored nicotine and tobacco products and provided some helpful feedback about ensuring there is sufficient
outreach to local businesses prior to the effective date. The Town currently has nine (9) active tobacco business
licenses, which is a reduction of six (6) from the number of businesses selling tobacco and nicotine products
that existed at the time licensing was adopted in 2019. The LMLA did not have a strong stance on whether to
implement caps on the number of tobacco business licenses available within the Town but expressed overall
comfort with the number of existing licensed businesses.

Financial Implications
If passed, the Town will see a reduction in sales of nicotine products, and therefore a reduction in sales tax
generation. The cost of enforcing the ordinance is covered by the license fees paid by retailers.

Equity Lens

In a presentation by Tracy Doyle at the Colorado School of Public Health, prohibiting the sale of flavored
tobacco and nicotine products was identified as a key strategy for reducing tobacco use and tobacco related
health disparities, which disproportionately impact certain communities. Prohibiting the sale of flavored tobacco
products will positively impact local youth by making tobacco products less attractive and harder to access.
Regarding health disparities, Ms. Doyle noted that smoking-related health issues disproportionately impact
communities of color, LGBTQ, and other marginalized groups.

While intending to reduce the youth use, these policy changes will have a notable impact on individuals already
addicted to tobacco products. To mitigate that impact, it will be important for the Town to continue to support
local cessation efforts.

Staff Recommendation

Staff recommends that the Council review and approve the proposed ordinance, with an effective date of
January 1, 2026, on first reading, and order it published and scheduled for a public hearing on May 13, 2025.
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COUNCIL BILLNO.

Series 2025

AN ORDINANCE AMENDING AND REPLACING TITLE 4, CHAPTER 5, OF THE
BRECKENRIDGE TOWN CODE REGARDING RETAIL TOBACCO BUSINESS
LICENSING.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:
Section 1. That the entirety of Title 4, Chapter 5, Entitled “Retail License,” of the

Breckenridge Town Code shall be amended and replaced as follows:

SECTION:

4-5-1:
4-5-2:
4-5-3:
4-5-4:
4-5-5:
4-5-6:
4-5-7:
4-5-8:
4-5-9:

4-5-10:
4-5-11:
4-5-12:
4-5-13:
4-5-14:
4-5-15:
4-5-16:
4-5-17:
4-5-18:
4-5-19:
4-5-20:
4-5-21:
4-5-22:
4-5-23:
4-5-24:
4-5-25:
4-5-26:
4-5-27:

RETAIL TOBACCO BUSINESS LICENSING

Short title

Authority

Legislative intent

Definitions

License required

Limits on license eligibility

Prohibited licensees

License authority powers and duties
Application for license

Town clerk's review of Application

Decision by licensing authority

Standard conditions of license

Authority to impose additional conditions on license
Contents of license

License not transferable or assignable
Duration of license

Renewal of license

License fees

Licensee’s specific duties and obligations
License denials and hearings

Prohibited acts

Compliance checks, coordination with state
Fines, suspension, revocations

Injunctive relief, abatement as nuisance, other remedies
No town liability

Designated use of license fees

Rules and regulations
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4-5-1: SHORT TITLE: RETAIL TOBACCO BUSINESS LICENSING

This chapter shall be known and may be cited as the "Town of Breckenridge Retail Tobacco
Business Licensing Ordinance."

4-5-2: AUTHORITY

The town council finds, determines, and declares that it has the power to adopt this chapter
pursuant to:

A. Section 31-17-501, Colorado Revised Statutes (concerning municipal regulation of
businesses);

B. Section 31-15-401(1)(c), Colorado Revised Statutes (concerning the power to declare and
abate nuisances);

C. The Local Government Land Use Control Enabling Act, Article 20 of Title 29, C.R.S;
D. Atrticle 7 of Title 44, C.R.S. (concerning the regulation of tobacco sales);

E. Section 18-13-121, C.R.S. (concerning furnishing cigarettes, tobacco products and nicotine
products to persons under twenty-one years of age);

F. Section 25-14-207, C.R.S. (concerning the regulation of smoking);

G. The authority granted to home rule municipalities by Article XX of the Colorado Constitution;
and

H. The powers contained in the Breckenridge Town Charter.
4-5-3: LEGISLATIVE INTENT

The intent and purpose of this chapter is to regulate the occupation or privilege of selling retail
tobacco products within the town so as to protect the public health and safety.

4-5-4: DEFINITIONS
As used in this chapter the following words have the following meanings:

ADULT-ONLY FACILITY: A physical location where each person attempting to enter the
premises is required to present the person's photographic government-issued identification
verifying that the person is at least the minimum legal sales age to purchase tobacco products
prior to entry.

ANNUAL LICENSE FEE: The amount of the annual license renewal fee shall be fixed by the
town council as part of the annual budget process. Once paid the annual license renewal fee is
non-refundable except as may be required by law. The purpose of the fee is to cover the town’s
cost of administration of this chapter, license education, inspections of the licensed premises,
regular compliance checks, documentation of violations, and prosecutions of license violations.

APPLICANT: A person who has submitted an Application for license pursuant to this chapter.

APPLICATION: An Application for license submitted pursuant to this chapter.
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ARM’S LENGTH TRANSACTION: A sale in good faith and for valuable consideration that
reflects the fair market value between two informed and willing parties, neither of which is under
any compulsion to participate in the transaction.

CHILD-RESISTANT PACKAGING: Packaging that meets the definition set forth in the Code of
Federal Regulations, title 16, section 1700.15(b) as in effect January 1, 2015, and was tested in
accordance with the method described in the Code of Federal Regulations, title 16, section
1700.20, as in effect on January 1, 2015.

CIGAR: Any roll of tobacco other than a cigarette that is wrapped in tobacco leaf or any other
substance containing tobacco, with or without a mouthpiece.

CIGARETTE: means:

1. Any roll of tobacco wrapped in paper or in any substance not containing
tobacco;

2. Any roll of tobacco wrapped in any substance containing tobacco which,
because of its appearance, the type of tobacco used in the filler, or its
packaging or labeling is likely to offered to, or purchased by consumers as a
cigarette described in this section.

COMPLIANCE CHECKS : The systems the Licensing Authority uses to investigate and
ensure that tobacco product retailers are compliant with the requirements of this
chapter. Compliance Checks may involve the use of persons under twenty-one (21)
years of age who attempt to purchase or purchase tobacco products; however, persons
under the legal age to purchase tobacco products participating in Compliance Checks
shall not be in violation of tobacco and nicotine possession and purchase laws.
Compliance Checks may also be conducted by other units of government or designees
of the Licensing Authority for educational or training purposes.

COMMERCIAL TOBACCO: Tobacco that is manufactured and sold for profit for use in
cigarettes, smokeless tobacco, pipe tobacco, cigars, hookah and other products.
Commercial tobacco is regulated by the Food and Drug Administration (FDA) under the
Family Smoking and Prevention Act which gives the FDA the authority to regulate the
manufacture, distribution and advertising of commercial tobacco. The word “tobacco”
when referenced in this chapter, unless otherwise indicated refers to commercial
tobacco.

COUPON: Any voucher, rebate, card, paper, note, form, statement, ticket, image or any
other form or issue, used for commercial purposes to obtain a product, service or
accommodation without charge or at a discounted price.

DAY: A calendar day, unless otherwise indicated.

DELIVERY SALE: The sale of any tobacco or nicotine product to any person for
personal consumption and not for resale when the sale is conducted by any means
other than an in-person, over the counter sales transaction in a tobacco product retail
establishment. Delivery sale includes delivery by licensees or third parties by any
means including curbside pickup.
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DISTRIBUTOR: A person who sells or distributes cigarettes, tobacco products, or nicotine
products to licensed retailers in this state. "Distributor" includes a "distributor" or "distributing
subcontractor" as those terms are defined in section 39-28.5-101, Colorado Revised Statutes.

ELECTRONIC DELIVERY DEVICE: Any device that may be used to deliver any aerosolized or
vaporized substance, whether natural or synthetic to the person inhaling from the device,
including, but not limited to devices marketed, manufactured, marketed or sold as an electronic
smoking device, e-cigarette, e-cigar, e-pipe, vape pen or e-hookah. Electronic delivery device
includes any component, part or accessory of the device, and also includes any substance that
may be aerosolized or vaporized by such device whether or not the substance contains nicotine.
Electronic delivery device does not include medical marijuana as defined in 44-10-103(34),
C.R.S. of section 14 of article XVIII of the state constitution or retail marijuana as defined in 44-
10-103(57), C.R.S. or section 16(2)(f) of article XVIII of the state constitution, drugs, devices or
combination products authorized for sale by the U.S. Food and Drug Administration as those
terms are defined in the Federal Food, Drug and Cosmetic Act.

FLAVORED TOBACCO PRODUCT:

A. FLAVORED TOBACCO PRODUCT

1. Any tobacco product that contains a taste or smell, other than the taste or smell of
tobacco, that is distinguishable by an ordinary consumer either prior to or during the
consumption of the product, including, but not limited to, any taste or smell relating to
chocolate, cocoa, menthol, mint, wintergreen, vanilla, honey, fruit or any candy, dessert,
alcoholic beverage, herb or spice;

2. Any tobacco product that imparts a cooling or numbing sensation distinguishable by
an ordinary consumer either prior to or during the consumption of such tobacco product;

B.Any public statement or claim, whether express or implied, made or disseminated by
the manufacturer or retailer of a licensed product, or by a person authorized or permitted
by the manufacturer to make or disseminate public statements concerning such products
that a product has or produces a taste or smell other than a taste or smell of tobacco or
a cooling or numbing sensation will constitute preemptive evidence that the product is a
flavored product. Presumptive evidence may include, but is not limited to the use of

” “artic or “frost,” to describe the product.

HNTH ”

terms such as, “cool,” “chill,” “ice,” “fresh,

FULL RETAIL PRICE: The price listed for a tobacco product on its packaging or on any related
shelving, advertising or display where the tobacco product is sold or offered for sale, plus all
applicable taxes and fees if such taxes and fees are not included in the listed price.

GOOD CAUSE (for the purpose of refusing or denying a license renewal under this chapter):

1. The licensee has violated, does not meet, or has failed to comply with: (a) any of the
terms, conditions, or provisions of this chapter; or (b) any rule and regulation promulgated
by the town clerk pursuant to this chapter; or

2. The licensee has failed to comply with: (a) any of the terms and conditions of its license
including, but not limited to, any special terms or conditions that were placed on its license

4
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at the time the license was issued or were subsequently modified by the town clerk
pursuant to section 4-5-11(B) of this chapter, or (b) any special condition that was placed on
its license in prior disciplinary proceedings or that arose in the context of potential
disciplinary proceedings.

LICENSED PREMISES: The physical location for which a license is issued pursuant to this
chapter.

LICENSED PRODUCTS: Collectively refers to any tobacco product tobacco related device,
electronic smoking device, nicotine or synthetic nicotine product.

LICENSEE: The person to whom a license has been issued pursuant to this chapter.

LITTLE CIGAR: Any roll of tobacco other than a cigarette wrapped entirely or in part in
tobacco or any substance containing tobacco weighing no more than 4.5 pounds per
thousand. Little cigar includes, but is not limited to, tobacco products known or labeled
as small cigar, little cigar or cigarillo.

LOCAL LICENSING AUTHORITY: The liquor and marijuana licensing authority referred to
interchangeably in this chapter as the "LMLA" or licensing authority.

LOOSIES: The common term used to refer to single cigarettes, cigars and any other
licensed tobacco products that have been removed from their original retail packaging
and offered for sale. The term loosies does not include premium cigars as defined in
this section.

MANUFACTURER: Any person, including a repacker or relabeler, who manufacturers,
fabricates, assembles, processes or labels a tobacco product or imports a finished tobacco
product for sale or distribution into the United States.

MINOR: A person under twenty-one (21) years of age.

MOVEABLE PLACE OF BUSINESS: Any form of business operation, event or occurrence
related to tobacco products that is operated out of a kiosk, truck, van, automobile or any other
type of vehicle or any transportable shelter or other transitory or temporary location and
including, but not limited to, any event or festival intended to occur at any location that is not a
fixed storefront authorized as a tobacco product retailer in an approved tobacco product retail
license by the Town.

NICOTINE OR NICOTINE DELIVERY PRODUCT: Any product containing or delivering nicotine,
including any salt or complex of nicotine whether natural or synthetic, intended for human
consumption, or any part of such product, that is not tobacco, or an electronic delivery device as
defined in this section. Nicotine or nicotine delivery product does not include any nicotine
cessation product that has been authorized by the U.S. Food and Drug Administration to be
marketed and for sale as “drugs,” “devices,” or “combination products,” as defined in the Federal
Food, Drug and Cosmetic Act.

PERSON: Has the meaning provided in section 1-3-2 of this Code.

POLICE CHIEF: The police chief of the town, or the police chief designee authorized to act
pursuant to section 1-7-2 of this Code.
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PREMIUM CIGAR: A cigar that meets all of the following characteristics:
1. is handmade or hand rolled;
2. is not mass produced through the use of mechanization;
3. has a wrapper that is made entirely from whole tobacco leaf;

4. has a filler composed of at least fifty (50) percent natural, long-leaf filler
tobacco;

5. does not have a filter, tip or non-tobacco mouthpiece;
6. is capped by hand;
7. weighs more than six (6) pounds per thousand units; and

8. has a wholesale price per cigar of:
a. for the calendar year ending December 31, 2024, twelve dollars ($12)
dollars; and
b. for each calendar year thereafter, twelve dollars ($12) reflecting any
percentage increase for all items and all urban consumers or its
successor index.

PROPRIETOR: A person with an ownership or managerial interest in a business. An ownership
interest shall be deemed to exist when a person has a ten (10) percent or greater interest in the
stock, assets or income of a business other than the sole interest of security for debt. A
managerial interest shall be deemed to exist when a person has or shares ultimate control over
the day-to-day operations of a business.

RETAILER: The owner or operator of a business of any kind at a specific location that sells
tobacco products as defined in this chapter.

SALE OR SELL: Any transfer, exchange, barter, gift, offer for sale or distribution for a
commercial purpose in any manner or by any means.

SCHOOL : A public, parochial, or nonpublic school that provides a basic academic education in
compliance with school attendance laws for students in grades one (1) through twelve (12).

SELF-SERVICE DISPLAY: The open display or storage of tobacco products in a manner that is
physically accessible in any way to the general public without the assistance of the licensee or
employee of the licensee and a direct face-to-face transfer between the purchaser and the
licensee or employee of the licensee. A vending machine is a form of self-service display.

SMOKING: Inhaling, exhaling, burning, carrying any lighted or heated cigar, cigarette, pipe or
other lighted or heated product containing, made or derived from nicotine, tobacco, marijuana or
other plant, whether natural or synthetic that is intended for inhalation. “Smoking” includes
carrying or using an electronic smoking device or an electronic delivery device.

STATE LICENSE means a license issued by the division in accordance with section 44-7-104.5,
Colorado Revised Statutes.
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TOBACCO FESTIVAL: An age-restricted off-site tobacco event pursuant to 44-7-105.5, C.R.S.

TOBACCO PRODUCT:

A. TOBACCO PRODUCT

1. Any product containing, made of or derived from Commercial Tobacco, nicotine or
synthetic nicotine, that is intended for human consumption or is likely to be consumed,
whether inhaled, absorbed or ingested by other means, including, but not limited to,
products commonly known as a cigarette, a cigar, pipe tobacco, chewing tobacco,
electronic smoking device, nicotine delivery product, snuff, snus, and pouch;

2. Any electronic delivery device as defined in this section;

3. Any component, part or accessory of subsection 1 or 2 of this definition whether or not
any of these contain tobacco or nicotine, including but not limited to filters, rolling papers,
blunt or hemp wraps, hookahs, mouthpieces or pipes.

B. Tobacco Product does not mean:

1. Any products specifically approved by the United States Food and Drug
Administration for use in reducing, treating or eliminating nicotine or tobacco
dependence or for other medical purposes when the products are being marketed and
sold solely for such approved purposes. Any drugs, devices or combination products
authorized for sale by the U.S. Food and Drug Administration as those terms are defined
in the Federal Food, Drug and Cosmetic Act.

2. Medical marijuana as defined in 44-10-103(34), C.R.S. or section 16(2)(f) of

article XVIII of the State constitution or retail marijuana as defined in 44-10-103(57),
C.R.S. or section 16(2)(f) of article XVIII of the State constitution, drugs, devices or
combination products authorized for sale by the U.S. Food and Drug Administration, as
those terms are defined in the Federal Food, Drug and Cosmetic Act unless such is
made of or contains or is derived from tobacco or nicotine, natural or synthetic.

TOBACCO RELATED DEVICE: Any rolling papers, wraps, pipes, or other device
intentionally designed or intended to be used with tobacco products. Tobacco related
device includes components of tobacco-related devices or tobacco products which may
be marketed or sold separately. Tobacco related devices may or may not contain
tobacco.

TOBACCO PRODUCT RETAILER: Any person who sells, offers for sale or exchange or
offers to exchange for any form of consideration Commercial Tobacco and/or Tobacco
Products. This definition is without regard to the quantity of Tobacco Products sold,
offered for sale, exchanged or offered for exchange.

TOBACCO PRODUCT RETAILING: Engaging in the activities of a Tobacco Product
Retailer.
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TOBACCO PRODUCT RETAIL ESTABLISHMENT: The physical location at which a Tobacco
Product Retailer sells, offers for sale or exchange, or offers to exchange for any form of
consideration Commercial Tobacco and/or Tobacco Products.

TOWN: Has the meaning provided in section 1-3-2 of this Code.

TOWN CLERK: The town clerk of the town, or the town clerk's designee authorized to act
pursuant to section 1-7-2 of this Code.

TOWN MANAGER: The town manager of the town, or the town manager's designee authorized
to act pursuant to section 1-7-2 of this Code.

VENDING MACHINE: Any mechanical, electric, electronic or other type of device that
dispenses tobacco products upon payment by any form by the person seeking to
purchase tobacco products.

WHOLESALER: A person engaged in the wholesale distribution of cigarettes, tobacco
products, or nicotine products and includes a "wholesaler" and "wholesale subcontractor" as
those terms are defined in section 39-28-101, Colorado Revised Statutes. (Ord. 12, Series
2022)

4-5-5: LICENSE REQUIRED

A. No person shall conduct or engage in the activities of a Tobacco Product Retailer business
within the town without a valid license issued by the licensing authority pursuant to this chapter.

B. A separate license is required for each Tobacco Product Retail Establishment in the town
where any Tobacco Product is sold at retail.

C. In the course of engaging in the activities of a Tobacco Product Retailer or in the operation of
a business or maintenance of the location for which a license has been issued, it shall be a
violation of this chapter for a licensee or any of the licensee’s employees or agents to violate
any local, state or federal law applicable to Tobacco Products, Tobacco Paraphernalia or
Tobacco Product Retailing.

D. Except as expressly modified herein, any requirements set forth in this chapter shall be in
addition to, and not in lieu of, any other requirements imposed by federal, state or local law.

E. No person shall be deemed to have any entitlement or vested right to a license or permit from
the town, including but not limited to any zoning permit or any sales tax license.

4-5-6: LIMITS ON LICENSE ELIGIBILITY
A. Location restrictions imposed.

1.Prior to approving a Tobacco Product retail license, the Licensing Authority shall
determine whether the proposed location of the Tobacco Product Retail Establishment
complies with the requirements of this section of this chapter. Failure to comply with the
requirements of this section shall preclude approval and issuance of a license.
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2. Each Tobacco Product Retail Establishment shall be operated from a permanent
location. No Tobacco Product Retail Establishment shall be permitted to operate from a
moveable, mobile, or transitory location.

3. A Tobacco Product Retail Establishment may be located only on property as allowed
in the table of uses as defined by the Town.

4. No tobacco festivals are permitted in the town.
4-5-7 PROHIBITED LICENSEES

A. It shall be unlawful for any of the following persons to have an ownership or a financial
interest in a Tobacco Product Retail Establishment, and no license provided by this chapter
shall be issued to, or held by:

1. Any person until all applicable fees for the license have been paid;
2. Any natural person who is under twenty-one (21) years of age;

3. Any person in the immediately preceding twenty-four (24) months with a tobacco
product retail license revoked or suspended by the state, or by another licensing
authority in any other jurisdiction;

4. Any person convicted of a felony that is deemed a crime of violence or has completed
any portion of a felony sentence within the preceding five (5) years;

5. A person licensed pursuant to this chapter who, during a period of licensure, or who,
at the time of Application, has failed to remedy an outstanding delinquency for taxes
owed, or an outstanding delinquency for judgments owed to a government;

6. Any law enforcement officer, officer or employee of the state licensing authority,
officer or employee of the LMLA, or officer or employee of the Town.
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4-5-8: LICENSING AUTHORITY POWERS AND DUTIES

The local licensing authority shall have the following powers and duties, and any other
responsibilities as deemed appropriate by the town:

A. To require an Applicant or licensee to furnish any relevant information required
by the authority; and

B. To administer oaths and issue subpoenas to require the presence of persons
and the production of papers, books and records at any hearing that the authority is
authorized to conduct. The authority may adopt public hearing procedures by
resolution; and

C. The authority in its discretion, upon Application in the prescribed form, may
approve, conditionally approve, or deny an Applicant a Tobacco Product Retail
license subject to the provisions and restrictions provided in this chapter; and

D. Retailer education. The Authority or its designees shall provide education to
retailers as the authority deems appropriate about the Tobacco Product Retail license,
license administration, renewal and responsibilities associated with a Tobacco Product
Retail license.

E. The licensing authority may adopt administrative rules and regulations as

may be necessary for the proper administration of this chapter. The licensing authority
may, from time to time and in consultation with the town clerk and town manager
adopt, amend, alter and repeal administrative rules and regulations as may be
necessary for the proper administration of this chapter.

4-5-9: APPLICATION FOR LICENSE

A. A person seeking to obtain a license pursuant to this chapter shall file an Application with
the town clerk. The form of the Application shall be provided by the town clerk.

B. Alicense issued pursuant to this chapter does not eliminate the need for the licensee to
obtain other required town licenses related to the operation of the licensee's business, including,
without limitation:

1. A town sales tax license; and
2. Atown business and occupational tax license.

C. The licensing authority shall not accept an Application for a Tobacco Product Retail
license unless and until the authority receives a copy of the Applicant’s state retailer
tobacco product license pursuant to 44-7-104.5, C.R.S.

4-5-10: TOWN CLERK'S REVIEW OF APPLICATION

A. Upon receipt of a properly completed Application, together with all information required in
connection therewith and the payment of the Application fee, the town clerk shall transmit
copies of the Application to:

1. The police chief; and

10

Page 36 of 159



O 0 3 N W N —

—
()

N
N —

—_— e —
[V, NN OS]

—_—
~ N

e
O o0

[NSR
— O

NN
W N

NS NS 2N \S I O I )
o <BEN e QU R N

W N
S O

W W
N —

W W
W

(98]
N

W W
~N

2. Any other person or agency that the town clerk determines should properly investigate
and comment upon the Application.

B. Within twenty (20) days of receipt of a completed Application the police chief and those
referral agencies described in subsection A of this section shall provide the town clerk with
comments concerning the Application.

C. If the town clerk requests the Applicant to provide additional information that the town clerk
reasonably determines to be necessary in connection with the investigation and review of the
Application, the Applicant shall provide such information within five (5) days of the town clerk's
request, unless the town clerk agrees to a longer time period.

4-5-11: DECISION BY LICENSING AUTHORITY

A. The licensing authority shall conditionally approve or deny an Application within thirty (30)
days of the receipt of a completed Application unless, by written notice to the Applicant.

B. The licensing authority shall issue a license under this chapter when, from consideration of
the Application, and such other relevant information as may otherwise be obtained, the licensing
authority determines that:

1. The Application (including any required attachments and submissions) is complete and
signed by the Applicant;

2. The Application does not contain a material falsehood or misrepresentation; and
3. The granting of the Application will not endanger public health or safety.

C. The licensing authority shall deny an Application for a license under this chapter if the
licensing authority determines that:

1. Information contained in the Application, or supplemental information provided by the
Applicant, is found to be false in any material respect;

2. The Applicant has had a license issued under this chapter revoked within the two (2)
years immediately preceding the filing of the Application, or the Applicant owned a fifty
percent (50%) or greater interest in any business entity that has had a license issued under
this chapter revoked within the two (2) years immediately preceding the filing of the
Application;

3. The Applicant is currently indebted to the town for any lawfully assessed tax or fee; or
4. The granting of the Application will endanger public health or safety.

D. If the Application is denied, the licensing authority shall clearly set forth in writing the
grounds for denial.

E. If the Application is conditionally approved, the licensing authority shall clearly set forth in
writing the conditions of approval.

4-5-12: STANDARD CONDITIONS OF LICENSE

A. Aretailer shall not sell or permit the sale of tobacco products to a person under twenty one
(21) years of age; except that it is not a violation if the retailer establishes that the person selling

11
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the cigarette, tobacco product, or nicotine product was presented with and reasonably relied
upon a valid government-issued photographic identification, that identified the person
purchasing the cigarette, tobacco product, or nicotine product as being twenty one (21) years of
age or older.

B. A retailer shall not permit a person under twenty-one (21) years of age to sell or participate
in the sale of tobacco products, or nicotine products that are offered for sale at the retailer's
business.

C. No retailer shall sell or offer to sell individual cigarettes or “loosies”, or any pack or container
of cigarettes containing fewer than twenty (20) cigarettes, or roll-your-own tobacco in any
package containing less than 0.60 ounces of tobacco.

D. A retailer shall not advertise an electronic smoking device product in a manner that is visible
from outside the retail location at which the product is offered for sale.

E. Aretailer shall not sell or offer to sell any tobacco products by use of a vending machine or
other coin-operated machine.

F. Flavored tobacco products shall not be sold or offered for sale at any location in the town.
G. Arretailer shall not engage in the delivery of tobacco products.

H. A retailer shall require an individual who seeks to purchase tobacco products and who
appears to be under fifty (50) years of age to present to the retailer a valid government-issued
photographic identification at the time of purchase.

I.  Any person who sells or offers to sell tobacco products shall display the license and the
below warning sign in a prominent place in the building at all times. Such sign must have a
minimum height of 3 inches and a width of 6 inches, and must read as follows:

WARNING

IT IS ILLEGAL TO SELL TOBACCO PRODUCTS TO ANY PERSON UNDER
TWENTY-ONE YEARS OF AGE. STATE LAW REQUIRES THAT, TO PURCHASE ,
TOBACCO PRODUCTS, OR NICOTINE PRODUCTS AT THIS RETAIL LOCATION, A
PERSON MUST PRESENT A VALID GOVERNMENT-ISSUED PHOTOGRAPHIC
IDENTIFICATION AT THE TIME OF PURCHASE IF THE PERSON APPEARS TO BE
UNDER FIFTY YEARS OF AGE. THE SALE OF FLAVORED TOBACCO PRODUCTS
IS PROHIBITED IN BRECKENRIDGE,CO.

4-5-13: AUTHORITY TO IMPOSE ADDITIONAL CONDITIONS ON LICENSE

A. In addition to the standards, terms and conditions set forth in section 4-5-13 of this chapter,
the licensing authority shall have the authority to impose such additional reasonable terms and
conditions on a license as may be necessary to protect the public health, safety, and welfare,
and to obtain compliance with the requirements of this chapter and other applicable law.

B. For good cause shown, the licensing authority may administratively modify or eliminate or
add any license condition during the term of the license.

12
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4-5-14: CONTENTS OF LICENSE
A. Alicense shall contain the following information:
1. The name of the licensee;
2. The date of the issuance of the license;
3. The address at which the licensee is authorized to operate the business; and
4. The date of the expiration of the license.
B. A license must be signed by both the licensee and the town clerk to be valid.
4-5-15: LICENSE NOT TRANSFERABLE OR ASSIGNABLE

A license is nontransferable and nonassignable. Any attempt to transfer or assign a license shall
void the license.

4-5-16: DURATION OF LICENSE

Each license issued pursuant to this chapter shall be valid for one (1) year from the date of
issuance.

4-5-17: RENEWAL OF LICENSE

A. Alicensee does not have a vested right or a property right in the renewal of a license issued
pursuant to this chapter.

B. Each license issued pursuant to this chapter may be renewed as provided in this section; a
local license and state license shall have the same renewal date.

C. An Application for the renewal of an existing license shall be made to the town clerk not less
than forty five (45) days prior to the date of expiration. No Application for renewal shall be
accepted by the town clerk after the date of expiration. The town clerk may waive the forty five
(45) days' time requirement set forth in this subsection if the Applicant demonstrates an
adequate reason.

D. At the time of the filing of an Application for the renewal of an existing license the Applicant
shall pay to the town a renewal fee in an amount fixed by the town council as part of its annual
budget process.

E. The timely filing of a renewal Application shall extend the current license until a final
decision is made on the renewal Application by the licensing authority.

F. Alicense may be renewed or not renewed by the licensing authority for the same reasons
and in the same manner as provided for in the initial Application.

4-5-18: FEES
License Fee. The Annual License Fee is $600.00. The town council shall review the license fee

annually during the annual budget process. Once paid the license fee is nonrefundable except
as may be required by law.
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4-5-19: LICENSEE'S SPECIFIC DUTIES AND OBLIGATIONS

In addition to the other requirements of this chapter, it is the duty and obligation of each licensee
to comply with the following:

A. All of the terms and conditions of the license, including, without limitation, the standard
license conditions described in section 4-5-13 of this chapter and any special condition imposed
by the licensing authority under of this chapter;

B. All of the requirements of this chapter; and

C. Alllaws, including federal, state and local town ordinances pertaining to tobacco products
that are applicable to the licensee's business

4-5-21: LICENSE DENIALS AND HEARINGS

A. Applicant bears the burden of proving it meets the requirements of state and local laws for
licensure.

B. An Application may be denied where the Applicant made misstatements, omissions,
misrepresentations, or untruths in the Application. Providing misstatements, misrepresentations,
omissions, or untruths may be the basis for administrative action.

C. The licensing authority may deny an Application, including an initial or renewal Application,
only for good cause. Good cause shall include the following:

1. During any period in which an Applicant is ineligible to apply, or prohibited from
applying, for a license pursuant to a penalty imposed under this Code or section 44-7-106,
Colorado Revised Statutes, and any rules or regulations.

2. When an Applicant failed to provide all required information or documents, provided
inaccurate, incomplete, or untruthful information or documents, or failed to cooperate with
requests for additional information.

3. The Applicant has violated, does not meet, or has failed to comply with any of the terms,
conditions, or provisions of this Code, article 7 of title 44, Colorado Revised Statutes, or any
rules promulgated thereunder.

D. If the licensing authority denies an Application, the licensing authority shall inform the
Applicant in writing of the reasons for the denial in a notice of denial, personally delivered to the
retailer at the actual retail location or mailed to the retailer at the last-known address as shown
by the records.

E. A denied Applicant that timely requests a hearing following issuance of a notice of denial
shall be served with a notice of grounds for denial, and shall be entitled to a hearing regarding
the matters addressed therein.

F. The licensing authority's decision shall constitute a final agency. Any appeal of the licensing
authority's decision shall be filed with a district court of competent jurisdiction and venue for
purposes of an appeal of a decision is proper in the district court for Summit County.

4-5-22: PROHIBITED ACTS

14
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A. Self-Service Product Displays Prohibited. Tobacco product retailing by means of a
self-service display in which tobacco products are accessible to consumers without the
assistance of the licensee or an employee or agent of the licensee are prohibited. A
vending machine is a form of a self-service display.

B. Distribution of Tobacco Product Samples or Tobacco Product Promotional Items
Prohibited. It is unlawful for any person to distribute free or nominally priced tobacco
products.

C. Pronhibition of Tobacco Product Coupons and Discounts. No tobacco product
retailer shall:

1. Honor or redeem, or offer to honor or redeem, a coupon to allow a consumer
to purchase a tobacco product for less than the full retail price; or

2. Sell any tobacco product to a consumer through a multiple-package discount
or otherwise provide any such product to a consumer for less than the full retail price
in consideration for the purchase of any tobacco product or any other item; or

3. Provide any free or discounted item to a consumer in consideration for the
purchase of any tobacco product.

D. Sale of Flavored Tobacco Products Prohibited. The sale or offer for sale of flavored tobacco
products in town is prohibited.

E. Onsite Delivery of Tobacco Products Prohibited. The delivery of tobacco products from a
licensed tobacco product retailer to a person who is not another licensed tobacco product
retailer is prohibited.

1. This section does not apply to the direct shipment of cigars or pipe tobacco that is
not restricted pursuant to 44-7-104.7, C.R.S.

F. False/Misleading Advertising Prohibited. A tobacco product retailer without a valid
tobacco product retailer license or a proprietor without a valid tobacco product retailer
license, including, for example, a person whose license has been suspended or
revoked:

1. Shall keep all tobacco products and tobacco paraphernalia out of public view. The
public display of tobacco products or tobacco paraphernalia in violation of this provision
shall constitute tobacco product retailing without a license under this chapter; and

2. Shall not display any advertisement relating to tobacco products or tobacco
paraphernalia that promotes the sale or distribution of such products from the tobacco
product retailer’s location or that could lead a reasonable consumer to believe that such
products can be obtained at that location.

4-5-23: COMPLIANCE CHECKS; COORDINATION WITH STATE LAW

A. Retail Compliance Checks. All Licensed premises must be open to inspection
by law enforcement or other authorized official during regular business hours. From time

15
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to time, but at least two (2) times per year, the Town will conduct compliance checks by
engaging with persons under the age of twenty-one (21) at each licensed retail location
where tobacco products are sold.

1. The Town shall perform a Compliance Check by engaging a person who is
under twenty-one (21) years of age to enter a retail location to purchase tobacco
products.

2. Prior written consent is required for any minor who participates in a

Compliance Check. Under-aged individuals participating in Compliance Checks will be
supervised by law enforcement or other designated personnel and will not be guilty of
illegal possession or illegal procurement when those items are obtained as a part of the
Compliance Check. The Town shall not enforce any law establishing a minimum age for
tobacco product purchases or possession against an individual who otherwise might be
in violation of such law because of the individual’s age (hereinafter “underage operative”)

if the potential violation occurs when:

a. the underage operative is participating in an inspection supervised by

a peace officer, code enforcement official, or the Licensing Authority designated

to monitor compliance with this chapter;

b. the underage operative is acting as an agent of the Town, the
Licensing Authority or an entity designated by the Town to monitor
compliance with this chapter; or

c. the underage operative is participating in an inspection funded in part,
either directly or indirectly through subcontracting, by the Summit County
Public Health Department, the Colorado Department of Public Health and
Environment or the Colorado Department of Revenue.

3. If the Compliance Check results in a violation pursuant to this chapter the
authority will conduct an additional Compliance Check of the retail location where the
violation occurred within forty-five (45) days.

4. Any decision made by the authority to approve, conditionally approve, or deny
a license Application, to revoke or suspend a license, or to renew or not renew a license
shall be a final decision which may be appealed to the District Court pursuant to
Rule106(a)(4) of the Colorado Rules of Civil Procedure. No defense or objection may be
presented for judicial review unless it is first presented to the authority prior to the
effective date of the authority’s decision.

C. When a Compliance Check is completed by the police department, the police department
will notify the State of Colorado Liquor/Tobacco Enforcement Division of any outcome, or action

taken on the licensee as a result of the compliance check.

D. A database of Compliance Check results and hearing outcomes shall be maintained by

police department.
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4-5-24: FINES, SUSPENSION OR REVOCATION OF LICENSE

A. After investigation and a public hearing before the licensing authority at which a retailer
must be afforded an opportunity to be heard, the licensing authority may impose fines, or
impose suspension or revocation for reasons set forth below. Fines imposed shall be
commensurate with the severity of the violation and calculated based on the amount reasonably
necessary to deter similar future violations.

B. Alicense issued by the licensing authority may be suspended or revoked by the licensing
authority for any of the following reasons:

1. Violation of the Colorado Retail Tobacco Code;

2. Violation of any applicable administrative regulation;
3. Violation of this chapter;

4. Violation of the terms and conditions of a license;

5. Misrepresentation or omission of any material fact, or false or misleading information,
on the license Application or any amendment thereto, or any other information provided by
the licensee to the licensing authority related to the licensee's business;

6. Violation of any law which, if it occurred prior to the submittal of the license Application,
could have been cause for denial of the license Application;

7. Failure to maintain or to provide to licensing authority upon request any books,
recordings, reports, or other records as required by applicable law;

8. Temporary or permanent closure or other sanction of the licensee by the local licensing
authority, the Colorado Department of Public Health and Environment, or other
governmental entity with jurisdiction, for failure of the licensee to comply with applicable
provisions of the Colorado Retail Tobacco Code;

9. Revocation or suspension of the state license; or

10. The failure of a licensee to timely correct any violation of state or local laws, any
applicable administrative regulation, this chapter, or the terms and conditions of the
license's license within the time stated in a notice or order issued by licensing authority.

C. The procedure to suspend or revoke a local license shall be as set forth in this chapter.

D. In connection with the suspension of a license, the licensing authority may impose
reasonable conditions.

E. Indeciding whether a license should be suspended or revoked, and in deciding what
conditions to impose in the event of a suspension, if any, the licensing authority shall consider
mitigating and aggravating factors when considering the imposition of a penalty. These factors
may include, but are not limited to:

1. Any prior violations that the licensee has admitted to or was found to have engaged in.

2. Action taken by the licensee to prevent the violation (e.g., training provided to
employees).
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3. Licensee's past history of success or failure with compliance checks.

4. Corrective action(s) taken by the licensee related to the current violation or prior
violations.

5. Willfulness and deliberateness of the violation.
6. Likelihood of reoccurrence of the violation.

7. The owner or a manager is the violator or has directed an employee or other individual
to violate the law.

F. Alicense issued by the local licensing authority may be revoked if the local licensing
authority determines that the licensed premises have been inactive, without good cause, for at
least one (1) year.

G. If the licensing authority suspends or revokes a license the licensee may appeal the
suspension or revocation to the district court pursuant to Rule 106(a)(4) of the Colorado Rules
of Civil Procedure. The licensee's failure to timely appeal the decision is a waiver of the
licensee's right to contest the denial or conditional approval of the Application.

H. No fee previously paid by a licensee in connection with the Application shall be refunded if
the licensee's license is suspended or revoked.

4-5-25: INJUNCTIVE RELIEF; ABATEMENT AS NUISANCE; OTHER REMEDIES

A. If a person is required to have a valid license issued pursuant to this chapter the operation
of such person's business without such license may be enjoined by the town in an action
brought in the municipal court pursuant to section 1-8-10 of this Code, or in any other court of
competent jurisdiction.

B. The operation of a retail tobacco product retail business within the town without a valid
license issued pursuant to this chapter is declared to be a public nuisance, and is subject to
abatement as provided by law.

C. ltis unlawful and a civil infraction for any person to violate any provision of this chapter.
Any person found to be in violation of this chapter, or against whom a default judgment has
been entered for a violation of this chapter, shall be punished as provided in Section 1-4-1-1 of
this Code.

C. The remedies provided in this section are in addition to any other remedy provided by
applicable law.

D. In any case in which the town prevails in a civil action initiated pursuant to this section, the
town may recover its reasonable attorney fees plus costs of the proceeding.

4-5-26:NO TOWN LIABILITY

The adoption of this chapter and the issuance of licenses pursuant to this chapter shall not
create any duty to any person. No person shall have any civil liability remedy against the town,
or its officers, employees or agents, for any damage or loss of any kind arising out of or in any
way connected with the issuance of any license pursuant to this chapter. Nothing in this chapter
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shall be construed to create any liability or to waive any of the immunities, limitations on liability,
or other provisions of the Colorado Governmental Immunity Act, section 24-10-101, et seq.,
Colorado Revised Statutes, or to waive any immunities or limitations on liability otherwise
available to the town, or its officers, employees or agents.

4-5-27: DESIGNATED USE OF LICENSE FEES

Immediately upon receipt or collection thereof, all license fees collected by the town pursuant to
this chapter shall be deposited into a separate fund. Licensee fees shall be used only for the
purposes described in this chapter. Monies credited to such fund shall not be available to be
pledged or expended, by interfund transfer or otherwise, for any general purposes of the town.

4-5-28: RULES AND REGULATIONS

The town clerk shall have the authority from time to time to adopt, amend, alter, and repeal
administrative rules and regulations as may be necessary for the proper administration of this
chapter. Such regulations shall be adopted in accordance with the procedures established by
title 1, chapter 18 of this Code. A violation of such regulations may be enforced in the town's
municipal court.

Section 2. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 8th day of April, 2025. A Public Hearing shall be held at the regular
meeting of the Town Council of the Town of Breckenridge, Colorado on the __ day of :
2025, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building of the Town.
TOWN OF BRECKENRIDGE, a Colorado municipal corporation.

By:
Kelly Owens, Mayor

ATTEST:

Helen Cospolich, CMC,
Town Clerk
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Memo B

Tor Town Council

From: Laurie Best, Housing Director; Melanie Leas, Project Manager; and Keely Ambrose, Town Attorney
Date: 4/2/2025 (for 4/8/2025)

Subject: An Ordinance Approving the Runway Neighborhood Project Development Agreement (First Reading)

Town Council Goals (Check all that apply)

XI  More Boots & Bikes, Less Cars X Leading Environmental Stewardship
X  Deliver a Balanced Year-Round Economy X Hometown Feel & Authentic Character
[]  Organizational Need

Summary:

Staff will present the Runway Neighborhood Project Development Agreement that establishes the roles and obligations
of the Town and of The Runway Neighborhood LLC relative to the Runway Neighborhood project. An Ordinance
approving the Agreement is attached and staff recommends approval of the Ordinance on first reading. This memo
includes a summary of the major deal points as discussed on March 11" and March 25" as well as additional follow up
on specific questions/ issues raised by Council.

Background:

Staff, along with Town Council, has determined that a plan for 148 units (45 townhomes, 42 duplexes and 61 single-
family homes, with the possibility of accessory dwelling units-ADUS) is the best use of the site as this plan represents a
variety of housing types with a reasonable density; i.e. not overly dense, but still very efficient use of the land. The
development cost is estimated at approximately $150 million with a subsidy of approximately $50 million from the Town
to achieve sale prices starting at $351,000 for townhomes, $575,000 for duplexes, and $620,000 for single family homes
(Option 2 as presented at the March 11" work session). The subsidy to the project includes the civil and infrastructure
work to be paid by the Town as well as gap funding of about $150,000 per unit. The neighborhood will be constructed in
phases with the infrastructure/civil ground break this summer, vertical construction starting in end of 2026, and first units
delivered winter 2027/2028.

Staff has proposed two phases with approximately 81 units in the first phase of development. The ground break for the
first phase is contingent on the Council reviewing and approving the budget/GMP which will be presented to Council on
May 13%, when the second reading of this Ordinance will also be presented. Staff is estimating that the first phase will
require approximately $31 million of the $50 million total Town subsidy, the exact number will be available at the May 13t
meeting.

Before the developer launches any work on the second phase (including civil/infrastructure) the Council will have the
opportunity to review the status of the first phase including costs, unit absorption, market conditions or preferences, and
any proposed updates or changes to the budget or to the plan for completion of the full neighborhood. At that time, the
Council may choose to pause between phases, to push the second phase indefinitely, or to authorize the developer to
roll immediately from the first phase into the second/final phase.

Deal Points:
On March 25", the Council reviewed deal points and asked for some follow up and additional discussion on the following
items.

1
Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and alpine
environment. We provide leadership and encourage community involvement.
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Developer Fee/Financing — The Developer is assuming an estimated $100 million in project costs and
financial risk to be financed, with the balance of the project costs (approximately $50 million) to be contributed
by the Town. Within the project cost the Developer is proposing a fee not to exceed 7% of the total project cost.
The Developer has agreed that certain costs will be excluded from the developer fee, effectively lowering the
actual percentage below 7%, closer to 6.5% net. These excluded costs include water and sewer connection
fees, third-party construction oversight, and labor costs for in-house employees of the development company.
The fee will cover expenses necessary to manage the project including employee salaries and wages, office
rent, utilities, professional services, business insurance, software and project management tools, administrative
costs, office supplies, communication expenses (internet, phone services), general overhead required for
project execution. It is estimated that the actual profit to the Developer after paying expenses is about 25% of
the total fee. The Developer is happy to share more detailed information confidentially with the Council.

In return for a 7% max fee that is considerably less than the fee customarily charged on comparable projects,
the Developer is requesting that two units be excluded from the lottery process in Phase 1. These units would
be single family homes sold directly to contractors or subcontractors who are actively working on the project,
with the goal of attracting and retaining skilled local workers who meet the deed restriction requirements. The
future sale of these units will follow the housing rules in place at the time and they will not be retained by the
developer.

Warranty — The Developer has agreed to a comprehensive two-year warranty on all units. The standard builder
warranty is typically one year, but the Developer agreed to extend it to two years during the Stables Village
contract negotiations in response to the Council's feedback and will match that timeframe for the Runway
project. There are warranties on the following items beyond the two-year builder warranty on all units including a
10-year manufacturer warranty on water heaters, a 12-year on HYAC, and a 25-year on solar panels and
components. Additionally, homeowners will have the option to purchase third-party extended warranties if they
choose.

Mediation Clause — In response to the Council’s request, a general dispute resolution clause including mediation
has been added to the Development Agreement (see Paragraph ).

Restrictive Covenant:

Staff recommends the deed restriction for this neighborhood be consistent with the deed restriction recorded for Stables
Village. It has been a goal of the Town to create consistency and avoid one-off restrictions that are difficult to track,
enforce, or modify over time. The Stables Village deed restriction points to the Town’s workforce housing regulations
which can be amended from time to time as conditions change. These regulations address the employment requirement,
retirement, income testing, owner occupancy, ownership of other units etc. A draft of the Runway Neighborhood
Restrictive Covenant (based on the Stables Village restriction) is attached for review and comment. Also attached is a
summary of the terms of the Runway deed restriction. If the Council is interested in specific or different requirements for
the Runway Neighborhood, staff recommends that those be fully vetted with the housing workgroup and included in an
update to the regulations. This review can be done at any time and does not need to be completed until we are much
closer to selling and marketing the homes. This extended timeframe gives us time to review details with the workgroup.
See below for staff's initial recommendations related to items discussed at the last Council meeting.

Retirement — As noted above, staff recommends the retirement provisions for this neighborhood align with the existing
workforce housing regulations. Specifically, owners who have occupied a deed restricted unit and met the employment
requirement for at least seven years are permitted to fully retire at age 65. Even though some of the older deed restrictions
had specific language allowing semi-retirement at age 55 and full retirement at 62, hypothetically resulting in more units
being occupied by retirees, in practice, we do not believe many of those older units have been lost to retirement. This
issue is always something to consider carefully as the nature of work has changed significantly over time. Staff is currently
sorting through our data to determine how many of our workforce units are currently occupied by retirees and that data
can be used to inform the discussion on whether a change to the rules and regulations would be prudent. Staff will present
the available retiree data as soon as it is available.

Income Caps/Testing — Staff and Council have always been concerned about income testing units because the process
1) narrows the market of buyers, 2) complicates and extends the buying process, 3) leads to available market units that

® Page 2
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do not always match the needs of workforce families with an appropriate unit. Income testing and caps can be challenging
for many service workers or seasonal employees as well as the self-employed. Income levels can vary significantly year-
to-year and income testing is generally an onerous and time-consuming process. However, given the subsidy required
to provide these affordable price points, it is desirable to ensure the households that need the lowest priced units have
the best opportunity to purchase the lowest priced units. In the past, only the lowest-priced units (townhomes) were
subject to income testing. As noted above, our recommendation is to review this topic more thoroughly with the housing
workgroup, evaluate best practices, and then determine if a change to the regulations is needed. Staff fully support
income testing for the townhomes as we have done in the past but have some concern about extending the requirement
to the duplexes. It would be difficult to income test some (but not all) of the duplexes, because the units are identical. So,
from a practical perspective, the Town would need to choose to test incomes for all of the duplexes or none of the
duplexes. We would be interested in Council’s initial thoughts that we could share with the workgroup regarding potential
change to the regulations, but as noted above, this decision does not need to be finalized now.

Ownership of Other Units — Staff recommends that buyers for both townhomes and duplex units are not able to own
other properties in Summit County due to the lower price points. This provision would be incorporated into the regulations
if Council agrees.

Owner Occupancy — All units will require owner occupancy as their primary residence per the regulations.

Staff Recommendation

We look forward to your feedback and discussion and recommend approval of the Ordinance for the Development

Contract. Second reading will be scheduled for May 13™ at which time the restrictive covenant will be further refined, the
budget/GMP will be available for review, and the subsidy request and Town budget implications will be available.
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COUNCIL BILL NO.
Series 2025

AN ORDINANCE APPROVING THE RUNWAY NEIGHBORHOOD PROJECT
DEVELOPMENT AGREEMENT.
WHEREAS, the Town owns the real property described in Exhibit A attached hereto and

incorporated herein by this reference (the "Property"); and

WHEREAS, on May 23, 2024, the Town issued a request for proposals ("RFP"), seeking

developers interested in developing the Property; and

WHEREAS, Runway Neighborhood, LLC (“Developer”) responded to the RFP, and
desires to construct a deed-restricted workforce housing neighborhood (hereinafter referred to as

the “Town Project”) on a portion of the Property; and

WHEREAS, the Town is willing to contribute the Property to Developer for the Town

Project, subject to the terms of the Agreement; and

WHEREAS, the Town is also willing to contribute financially to the Town Project provided

the deed restricted housing is sold at agreed-upon affordable prices; and

WHEREAS, on August 13, 2024, Runway Neighborhood Infrastructure, LCC, which is
owned by the same parent company as Developer, and Town entered into a Pre-Development
Agreement for Services to perform preliminary planning tasks including site analysis, schematic

design, and a master plan; and

WHEREAS, the Parties have negotiated a project Development Agreement, Exhibit B

attached hereto, to develop the Town Project; and

WHEREAS, as part of the approval of the project Development Agreement, Council
wishes to authorize the Town Manager to execute all additional documents required or necessary

to effectuate the Town Project and the Development Agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:
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Section 1. The Agreement between the Town of Breckenridge and Stables Village,
LLC, attached as Exhibit B, is hereby approved.

Section 2. Upon approval of this ordinance, the Town Manager shall be authorized
to execute all documents required and/or necessary to effectuate the Town Project and the
Development Agreement.

Section 3. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this _ dayof |, 2025. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the __ day of

, 2025, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building of the

Town.
TOWN OF BRECKENRIDGE, a Colorado
municipal corporation
By:
Kelly Owens, Mayor
ATTEST:

Helen Cospolich, CMC,
Town Clerk
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Runway Housing Project Development Agreement

THIS DEVELOPMENT AGREEMENT (the "Agreement") is made and entered into
as of the effective date below in Section 27 (the "Effective Date"), by and between the
Town of Breckenridge, Colorado, a Colorado home rule municipality with an address of
P.O. Box 168 Breckenridge Colorado 80424 (the "Town"), and Runway Neighborhood,
LLC, a Colorado limited liability company with an address of P.O. Box 5540 Frisco,
Colorado 80443 ("Developer”) (each individually a "Party" and collectively, the "Parties").

WHEREAS, the Town owns the real property described in Exhibit A, attached
hereto and incorporated herein by this reference (the "Property”); and

WHEREAS, on May 23, 2024, the Town issued a request for proposals ("RFP"),
seeking developers interested in developing the Property; and

WHEREAS, Developer responded to the RFP, and wishes to construct deed-
restricted workforce housing on a portion of the Property; and

WHEREAS, the Town is willing to contribute the Property to Developer for the
Project, subject to the terms of this Agreement; and

WHEREAS, the Town is also willing to contribute financially (hereinafter “Town
financial contribution”) to the project provided the deed restricted housing is sold at
affordable prices; and

WHEREAS, on August 13, 2024, Runway Neighborhood Infrastructure, LLC (the
“Infrastructure Developer”), which is owned by the same parent company as Developer,
and the Town entered into a Pre-Development Agreement for Services (“PDA”) to perform
preliminary planning tasks including site analysis, schematic design, and a master plan;
and

WHEREAS, the Town and the Infrastructure Developerare concurrently
negotiating a Guaranteed Maximum Price (“GMP”) Agreement for the construction of
horizontal infrastructure improvements on the Property; and

WHEREAS, the Parties desire to set forth the framework for the potential
development of workforce housing on a portion of the Property in accordance with the
terms and conditions set forth herein.

NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

1. Purpose. The purpose of this Agreement is to establish roles and responsibilities
regarding the development of workforce housing on the Town-owned property described
in Exhibit A.

2. Definitions.

4/2/2025
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a. "Planning Documents" means the approved plans for development of the
Property including the Master Plan, Class A Development Permits, and plats creating the
lots for the Property, and any approved site plans for the Property.

b. "Restricted Units" means the residential dwelling units in the Development
subject to the Restrictive Housing Covenant, which shall be in substantially the form
attached hereto as Exhibit B and incorporated herein by this reference.

C. “Development” means a deed-restricted workforce housing project to be
developed on a portion of the Property as described in the Planning Documents.

d. “Budget” means the financial budget approved by Town Council for the
construction of both horizontal and vertical improvements on the Property, which shall
include the Town’s financial contribution, Developer's warranty obligations, and the
agreed upon sale prices for the Development phase being constructed as set forth more
fully in Section 9 below.

3. Master Plan. The Parties agree that it is most efficient and in the best interests to
the success of the Project to use a master plan for the Development (the "Master Plan").
As set forth in the PDA, Developer and the Infrastructure Developer shall be responsible
for obtaining all required approvals for the Master Plan for this project through the Town
of Breckenridge Development Review Process. The Master Plan is already in the
development review process and it is anticipated that the Master Plan will be approved
concurrently with the GMP Agreement, the Budget, and this Agreement.

4. Phased Development. The Parties recognize that the Development will be
developed in phases, and such phasing shall be reflected in the Planning Documents. At
this time, it is anticipated that the Development will have two construction phases, Phase
| and Phase II. It is an essential element of this Agreement that Town affirmatively
authorize the commencement of Phase Il. Developer will be responsible for the
construction of Phase | as set forth in the Planning Documents, but shall not be authorized
to commence Phase Il until the Town so directs. Authorization to commence Phase I
shall occur at a public meeting of the Town Council. The parties will mutually agree on
sale phases for each build Phase.

5. Number of Units. The total number of units allowed in Phase | and Phase Il of the
Development shall not exceed one hundred and forty-eight (148) deed-restricted
workforce single family, duplex, and multi-family units.

6. Affordable Housing. The Developer shall develop 100% of the units as for-sale
single family, duplex, or multi-family Deed Restricted Units that target lower and middle
income families in accordance with the pricing set forth in the approved Budget. The
Developer and the Town will agree to the final number of units at each AMI and that
number will be reflected in the Budget.

7. Town Obligation/Investments. In addition to the Property, the Town agrees to
contribute funding for the Development. The amount of the funding must be mutually
acceptable to the Town and the Developer and will be set forth in the Budget. The Budget

2
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will include all costs associated with the Development including infrastructure (on and
offsite), site work (on and offsite), architecture, vertical construction, marketing, sales,
outreach, etc. The Budget must also include all projected sales revenue based on
specified target sales prices. In the event the Town and the Developer do not agree on
the Budget or the Town and the Infrastructure Developer do not agree on the GMP
Agreement, either Party may terminate this Agreement. If either Party or the Parties
terminate this Agreement under this Section 7, the Town will provide payment for services
and costs to date pursuant to the PDA and neither party shall have any further obligation
to each other. Upon approval of the Budget and GMP Agreement, it is anticipated that the
Town will provide funding for the on and off-site work and infrastructure performed by the
Developer and the Infrastructure Developer by monthly draw based on percentage
completion, including draw(s) in advance of the start of construction for deposits and
reimbursable costs such as engineering, architecture surveying and other incidental
expenses as required by Developer and Infrastructure Developer. Vertical development
subsidies identified in the Budget shall be paid for each phase (based on number of units
per phase) at the time the first building permits are issued for each phase; provided,
however, the Parties may mutually agree in writing to an alternative schedule or process
for the Town’s financial contribution.

8. Schedule. Developer shall complete construction of the Project substantially in
compliance with the schedule attached hereto as Exhibit C and incorporated herein by
reference. Said schedule is a good faith target schedule and may be subject to
adjustment for delays in approvals, pre-sales, financing, force majeure, and delays due
to shortage of materials, weather, or other similar reasons beyond the reasonable control
of Developer, or other such reasonable factors mutually agreed upon in writing by the
Parties. As noted in Section 4 above, Phase Il of the Development shall not commence
until approved by the Town.

9. Transfer of Property. After execution of this Agreement, and after the Town has
reviewed and approved the Budget and GMP Agreement, the Town shall transfer
ownership of the portion of the Property described in Exhibit A associated with Phase |
to Developer in accordance with the Phase | and Phase Il Planning Documents, by special
warranty deed to facilitate the timely financing, development, and sale of Phase | of the
Project. The Phase Il portion of the Property shall be transferred to Developer promptly
upon the Town approving Phase Il pursuant to Section 4 above. Closing agent for transfer
of title shall be Land Title Guarantee Company. The Town shall pay for owner’s extended
title insurance coverage and any costs associated with the closing agent. Developer shall
pay for any endorsements required by it or Developer’s lender. Developer shall pay the
deed recording fees. The Town shall pay any other closing costs. The special warranty
deeds shall only be subject to the exceptions of title listed on the title commitment
approved by Developer, which approval shall not be unreasonably withheld.

10. Default. Prior to any action against Developer for breach of this Agreement, or
default in the Development, the Town shall give Developer a written notice of any claim
by the Town of a breach or default by Developer, and Developer shall have the
opportunity to cure such alleged default within thirty (30) days, unless such cure cannot
be accomplished within such time period, and in such case for a reasonable period to
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accomplish the same, not to exceed ninety (90) days. The Town shall have discretion to
approve a longer period in the event of extraordinary circumstances.

In the case of any such uncured default, the Town reserves the right to proceed with
assumption of all rights and responsibilities of the Developer for the Phase of the
Development that is subject to such default. In addition, any such case of uncured default
may result in the Town proceeding to terminate this Agreement for cause as set forth in
Section 26(a).

11. Reverter Clause. Inthe case of a default, and after any and all cure periods during
which Developer fails to cure, any and all Property interests, including the Property
described in Exhibit A, that have been conveyed to the Developer, which remain in the
Developer's ownership and control, and that have not been conveyed to individual
homeowners, homeowner’s associations, the Town of Breckenridge, special districts or
other governmental or quasi-governmental entities, shall be conveyed back to the Town
in the same manner and upon the same or similar terms as conveyed to Developer under
Section 9.

12. Developer Employee Unit. The Parties shall agree upon two (2) units that will be
reserved for sale to Developer's and the Infrastructure Developer’'s contractors,
subcontractors, employees of contractors and subcontractors (“Developer Employee”).
Two (2) units in Phase | shall be reserved for purchase by a Developer Employee.
Developer Employee Units will be single family units and not duplex or townhome units.
Developer Employees seeking to purchase one of the Developer Employee Units shall
meet the applicable income requirements and all other qualifying criteria as set forth in
the Restrictive Housing Covenant and/or the Town’s Housing Rules and Regulations.

13. Restrictive Housing Covenant. The Town shall, prior to any transfer of the Property
to Developer, record a Restrictive Housing Covenant against the Property mutually
acceptable to the parties. The Town will allow the Restrictive Housing Covenant to be
subordinate to any financing associated with the Development.

14. Financing. Developer shall be solely responsible to procure financing for the
Project. Any instrument of encumbrance to be recorded by the lender, such as a deed of
trust or a lien (“Encumbrance”), must adhere to two preconditions, as follows: (i)
reasonably related to the development of the parcel or phase so encumbered as
contemplated herein; and (ii) be approved in writing by the Town prior to execution by
Developer (which approval will not be unreasonably withheld), and prior to any
recordation of any such Encumbrance. Any Encumbrance that does not satisfy these
preconditions shall be deemed a violation of this Agreement, and subject to timely
correction or cure, and if not so corrected or cured in accordance with Section 26(b)
herein, shall be deemed a default and subject to termination for cause. In addition to the
foregoing remedy, the parties hereto agree that any such improper Encumbrance not
timely corrected or cured shall be deemed null and void and of no force or effect, and
Developer shall assume all responsibility for the ramifications of such nullification.
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15. Inspection of Developer Books and Records. Except for the Developer’s financing
documents, the Developer shall maintain all books and records related to the Project and
make them available for inspection upon the Town’s request. Notwithstanding the
foregoing, if the Town has reasonable cause to believe that Developer cannot complete
the Project, the Town may request to review the financing documents of the Developer at
which time the Developer may assert that such financing documents are confidential
records under Colo.Rev.Stat. § 24-72-204. For purposes of this section “financing
documents” includes all records documenting the obligations of Developer regarding the
loan(s), excluding the Encumbrance which is subject to disclosure under Section 14.

16. Developer Fee. Developer shall receive a minimum fee for the horizontal and
vertical construction and the infrastructure. Developer shall receive a minimum fee for
construction of the infrastructure in the amount of 7.0% on all costs and expenses for the
Development, said profit to exclude any percentage return for costs paid for or directly
reimbursed by the Town. The final Developer Fee shall be as set forth in the Budget.

17.  Authority; Independent Contractor Status. Developer shall have no right, authority
or power to bind the Town for any claim for labor or for material or for any other charge
or expense incurred in delivering the Development or performing any alteration,
renovation, repair, refurbishment or other work. The Parties shall be treated as
independent contractors to this Agreement and Developer shall not be considered the
agent of the Town in the construction, erection or operation of the Development.

18. Fees and Taxes. The Parties agree that each unit subject to a Restrictive
Covenant within the Development shall not be required to pay building permitting, plan
review, and inspection fees, use taxes, impact fees, excise taxes or water PIFs. These
taxes and fees will be waived by the Town.

19. Marketing Units. The Developer intends to contract for marketing and sales
services. The Town and Developer agree to establish a mutually acceptable marketing
plan with criteria and processes to ensure broad marketing throughout the community.
The Developer will utilize the Summit Combined Housing Authority (SCHA) for
qualification and lottery purposes.

20. Sales. In the event transfer of title to a unit subject to a Restrictive Covenant is
not completed within three (3) months from the date of certificate of occupancy, the
Parties agree that the following events shall occur in the order set forth below:

a. The Developer shall send a written notice (“Developer Notice”) to the Town
of the Town’s option to purchase a unit, which may be exercised within ten (10) days of
such notice being given by the Town to the Developer (“Town Notice”). If the Town
exercises its option within such 10-day period, the Town shall close on such purchase
and sale within thirty (30) business days of receipt of the Developer Notice.

b. If the Town does not elect to purchase the unit under subsection a,
Developer may exercise its option to rent a unit at a rate mutually agreed to in writing by
the Parties that is no less than the Developer costs for the unit for the loan, taxes,

5
4/2/2025

Page 55 of 159



insurance, and HOA dues. Inthe event the Developer exercises its option to lease under
subsection b, the Town has the discretion to either: i) permit Developer to lease the unit
exempt from the established affordability requirements or ii) provide additional funding to
offset the difference between the then established affordable rental rate and the mutually
agreed to rental rate.

21. Compliance with Law. Developer shall comply with all applicable laws, including
without limitation all current and future federal, state and local statutes, regulations,
ordinances and rules relating to: the emission, discharge, release or threatened release
of a Hazardous Material into the air, surface water, groundwater or land; the
manufacturing, processing, use, generation, treatment, storage, disposal, transportation,
handling, removal, remediation or investigation of a Hazardous Material; and the
protection of human health, safety or the indoor or outdoor environment, including
(without limitation) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. 8§ 9601, et seq. (“CERCLA"); the Hazardous Materials
Transportation Act, 49 U.S.C. § 1801, et seq.; the Resource Conservation and Recovery
Act, 42 U.S.C. § 6901, et seq. (“RCRA"); the Toxic Substances Control Act, 15 U.S.C. §
2601, et seq.; the Clean Water Act, 33 U.S.C. § 1251, et seq.; the Clean Air Act; the
Federal Water Pollution Control Act; the Occupational Safety and Health Act; all
applicable Colorado environmental laws; and all other federal, state or local laws and
regulations relating to, or imposing liability or standards of conduct concerning any
hazardous, toxic or dangerous waste, substance or material, now or at any time hereafter
in effect.

22. Public Improvements.

a. Guaranteed Maximum Price Proposal. Developer agrees to complete both on-site
and off-site public improvements (the “Public Improvements”), subject to a Guaranteed
Maximum Price (“GMP”) proposal. At the conclusion of the design development phase
the Developer shall prepare and submit a GMP proposal to the Town based on the design
development documents. The GMP shall be delivered to the Town within three (3) weeks
of the approval of the Public Improvement permits. The Parties agree to negotiate in good
faith to enter into a construction agreement based on a Guaranteed Maximum Price.

b. Final Acceptance and Dedication. Upon completion of the Public
Improvements and upon final acceptance by the Town, Developer shall convey title to the
Public Improvements to the Town at which time the Town shall become responsible for
the operation and maintenance of the same.

C. Warranty. Developer warrants and guarantees that, for two (2) years from
the date of acceptance, each Public Improvement: is not defective; will not fail; has been
constructed and installed in a workmanlike manner suitable for its intended uses; has
been constructed in compliance with applicable federal, state, municipal, and special
district statutes, ordinances, regulations, rules, and codes.

23. Developer’'s Obligations.
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a. Workforce Housing. To ensure affordability over time, the entire
Development shall be for-sale single family, duplex, or multi-family Restricted Units
subject to the Restrictive Covenant, as outlined in Exhibit B, and Notice of Lien. The total
number of Restricted Units in Phase | of the Project shall not exceed eighty-one (81)
single-family, duplex and multi-family units. The total number of restricted units in both
Phase | and Phase Il of the Project shall not exceed one hundred and forty-eight units.
The units will be sold at the sale prices approved by the Town and as reflected in the
Budget. All units will be sold with a two-year warranty from date of certificate of
occupancy.

b. Homeowners’ Association. Developer shall create the Runway
Homeowners’ Association (the “HOA”), which shall be responsible for the enforcement of
the Declarations and Covenants for the Runway and the Architectural Standards for the
Development. Such Declarations and Covenants shall be approved by the Town prior to
adoption. The HOA shall also be responsible for the repair and maintenance of: any
unique lighting in the Development; any unique signage for the Development; all internal
trails and open/green spaces not maintained by the Town; all dumpster enclosures and
mailboxes; all private roads and alleys shown on the Planning Documents; and all other
items not required by applicable Town standards. The HOA shall not be responsible for
repair, maintenance, or operation of the recycling/composting facilities.

C. Architecture. Developer shall develop the Property consistent with the
Planning Documents. Architectural Standards for the Development shall be included in
the Declaration and Covenants, or separate document, for the Development and shall be
enforced by the HOA.

d. Permitted Development, Construction of Planning Documents. The
Developer shall develop the Development in accordance with this Agreement, Town
ordinances and regulations, and applicable state and federal law and regulations. To the
extent the Planning Documents are silent on a particular matter, the Breckenridge Town
Code and associated Town Standards shall apply.

24. Insurance. Developer agrees to procure and maintain, at its own cost, a policy or
policies of insurance sufficient to insure against all liability, claims, demands, and other
obligations assumed by Developer pursuant to the Development Agreement and naming
the Town as an additional insured.

25. Term. The Effective Date of this Agreement shall be in accordance with Section
5.9 of the Municipal Charter and remain effective until all obligations of each Party are
completed or until terminated as permitted herein. If the Planning Documents are not
approved by the Town as described in Section 9, then Developer shall be paid for services
to date pursuant to Section 4 and this Agreement shall automatically terminate and be of
no force and effect whatsoever.

26. Termination; Delay.
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a. Termination by Town for cause. Town may terminate the services of the
Developer, and take possession of the Project and all materials, and equipment deemed
to be part of the Services, if terminated based on cause as contemplated herein. The
termination shall be effective thirty (30) days after Town has delivered written notice
detailing the cause for termination hereunder to the Developer if the Developer has failed
to reasonably cure the cause for termination within that thirty (30) day period; unless such
cure cannot be accomplished within such time period, and in such case after a reasonable
period to accomplish the same, not to exceed ninety (90) days. The Town shall have
discretion to approve a longer period in the event of extraordinary circumstances. The
termination may be initiated for any of the following reasons and shall not prejudice any
other right or remedy available to Town, all of which shall be subject to the notice and thirty
(30) day period to cure provided herein:

I. The Developer is adjudged bankrupt or insolvent.

. The Developer makes a general assignment for the benefit of his creditors.

iil. A trustee or receiver is appointed for the Developer or for any of his property.

V. The Developer files a petition to take advantage of any debtor’'s act or to
reorganize under any bankruptcy law.

V. The Developer repeatedly fails to supply sufficiently skilled workmen, or
necessary materials or equipment to maintain the construction schedule or
provide quality workmanship and/or product.

Vi. The Developer disregards laws, ordinances, rules, regulations, or orders of
any public body having jurisdiction of the Development.
Vii. The Developer unreasonably and repeatedly disregards the authority of the

Town as Property Owner or collaborator under this Agreement, after written
notice of such concerns and failure to correct such actions.

vii.  The Developer violates any material provision of the Agreement and fails to
cure the same within the proper time frame for cure allotted herein.

IX. Notification by the lender of the Development of financial default by the
Developer.

After termination is effectuated, Town may proceed to finish the Development by
whatever method it deems most expedient. Developer will present all final invoicing to the
Town within thirty (30) days of Termination for payment by the Town.

b. Termination by Town for Convenience. Town may also elect to suspend or
abandon the Project and terminate the Agreement for convenience. The action shall be
effective thirty (30) days after Town has delivered written notice to the Developer. This
action may be initiated for any reason, without cause, and shall not prejudice any other right
or remedy available to Town. The Developer shall be paid for all Development executed
and any costs and expenses, including the Developer Fee, sustained due to the termination
and Developer will present all final invoicing to the Town within thirty (30) days of
Termination effective date.

C. Termination by Developer. Developer may terminate the Agreement for any
of the following reasons. The termination shall be effective thirty (30) days after the
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Developer has delivered written notice to Town, and provided a fourteen (14) day
opportunity to cure:

I. Town has suspended the Development for more than sixty (60) days.

. Town has been issued a stop work order of sixty (60) days or more by court
order or other competent public agency.

iil. The Town fails to act on any request for payment within thirty (30) days after
its submittal.

V. Town fails to pay the Developer within (30) thirty days the sum approved by
the Town or awarded by arbitrators or court.

V. The Town repeatedly fails to respond to requests for approvals and other
information required in a timely manner to allow Developer to meet its
obligations and operate within the construction periods permitted due to
seasonal constraints.

Vi. Town fails to meet any other material obligations under this Agreement, the
Planning Documents or the ancillary development agreement for public
improvements.

d. Payment to Developer. The Developer shall be entitled to payment for all

Development implemented and any expenses sustained due to the termination providing
they have provided complete accounting within thirty (30) days of the termination date. In
the event of termination, payments will be made to Developer for all work performed up
to the date of termination. The Developer shall have the option of resuming work after
such payment or proceeding with termination in the event of termination under Section
26.c.. If the Agreement is terminated pursuant to Sections 26.b. or 26.c., and in the event
Developer does not elect to resume work as relates to termination under Section 26.c., the
Developer shall also be entitled to payment for the remaining Developer Fee for the entirety
of the Development.

If all phases of the Development are not completed by the Developer, the Agreement may
be terminated by the Town in accordance with the provisions set forth in this Section 26.

e. Ownership of Planning and Construction Documents. The Planning
Documents and all architectural, engineering, construction and similar plans are owned
by Developer. In the event of termination of this Agreement pursuant to Section 26.b, the
ownership of all Planning Documents shall transfer from Developer to the Town as the
Town’s sole remedy against Developer for termination for cause. For purposes of this
Section, “Planning Documents” shall not include architectural, engineering and construction
plans and documents for the vertical construction.

f. Town Assumption of Development. In the event the Town assumes
completion of the Development under Section 10, or under any other provision of this
Agreement, or the Agreement is terminated pursuant to Section 26, Developer is released
from any and all further obligations under this Agreement excluding warranties for work
completed prior to termination or assumption.

27. Miscellaneous.
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a. Indemnification

i. To the fullest extent permitted by law, and in accordance with Section 13-50.5-
102, C.R.S., Developer shall indemnify and hold Town, its officers, employees, and
insurers, harmless from and against all liability, claims, and demands brought or asserted
against Town by a third party (a party who is not a party to the Agreement) on account of
injury, loss, or damage, including, without limitation, claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage, or any other loss of
any kind whatsoever, whether alleged, adjudicated, or otherwise, related to or in any
manner connected with the Agreement, to the extent that such injury, loss, or damage is
caused by Developer’'s negligence or other fault, or the negligence or other fault of
Developer's employees, agents, representatives, subcontractors, suppliers, or anyone
else for whose acts Developer is liable under applicable law. Developer is not required to
provide indemnification under this Section to the extent such liability, claim, or demand
arises through the negligence or other fault of Owner, its officers, employees, or agents.
As used in this Section, the term “fault” includes, but is not limited to, an intentional or
willful wrongful act, or a breach of the Agreement.

ii. This indemnity provision is to be interpreted to require Developer indemnify and
hold Town harmless only to the extent and for an amount represented by the degree or
percentage of negligence or other fault attributable to Developer, or Developer’'s
employees, agents, representatives, subcontractors, suppliers, or others for whose acts
Developer is liable under applicable law.

iii. To the extent indemnification is required under this Section, Developer shall
reimburse Town for all costs and expenses of litigation incurred by Developer related to
the matter for which indemnification is required, including, but not limited to, court costs,
expert witness fees, and reasonable attorney’s fees.

iv. The extent of Developer’'s obligation to indemnify and hold Town harmless
under this Section shall be determined only after Developer’s liability or fault has been
determined by adjudication, alternative dispute resolution (if permitted by the Agreement),
or is otherwise resolved by mutual agreement between Developer and Town.

v. This indemnity provision applies only with respect to claims brought or asserted
against Town by third parties, and not to claims only between Developer and Town.

vi. Town’s officers, employees, and insurers are third party beneficiaries of this
Section in accordance with its terms. However, any amendment, modification, or
termination executed by Town and Developer is binding upon Town’s officers, employees,
and insurers.

vii. All indemnity obligations required by the Agreement shall survive the
completion or termination of the Agreement, and shall be fully enforceable thereafter,
subject to any applicable statute of limitation.”

b. Integration. This Agreement constitutes the entire agreement between the
Parties, superseding all prior oral or written communications.
10
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C. Governmental Immunity. The Town and its officers, elected officials,
attorneys and employees, are relying on, and do not waive or intend to waive by any
provision of this Agreement, the monetary limitations or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101,
et seq., as amended, or otherwise available to the Town and its officers, elected officials,
attorneys or employees.

d. Governing Law _and Venue. This Agreement shall be governed by and
construed in accordance with the laws of the State of Colorado, and venue for any legal
action arising out of this Agreement shall be in Summit County, Colorado.

e. No Third Party Beneficiaries. No third party is intended to or shall be a
beneficiary of this Agreement, nor shall any third party have any rights to enforce this
Agreement in any respect.

f. No Joint Venture or Partnership. No form of joint venture or partnership
exists between the Parties, and nothing contained in this Agreement shall be construed
as making the Parties joint venturers or partners.

g. Severability. If any provision of this Agreement is determined to be void by
a court of competent jurisdiction, such determination shall not affect any other provision
hereof, and all of the other provisions shall remain in full force and effect.

h. Notice. Any notice under this Agreement shall be in writing, and shall be
deemed sufficient when directly presented or sent pre-paid, first class United States Mail
to the Party at the address set forth on the first page of this Agreement.

I. Modification. This Agreement may only be modified upon written
agreement of the Parties.

J- Assignment. Neither this Agreement nor any of the rights or obligations of
the Parties shall be assigned by either Party without the written consent of the other.

K. Rights and Remedies. The rights and remedies of the Town under this
Agreement are in addition to any other rights and remedies provided by law. The
expiration of this Agreement shall in no way limit the Town's legal or equitable remedies,
or the period in which such remedies may be asserted, for work negligently or defectively
performed.

l. Resolution Of Disputes.

I. The Parties will attempt in good faith to resolve any dispute arising
out of or relating to this Agreement promptly by negotiations between persons who have
authority to settle the controversy (“Executives”). Either Party may give the other Party
written notice of any dispute not resolved in the normal course of business. Within five
(5) days after receipt of said notice, Executives of the Parties to the dispute will meet at
a mutually acceptable time and place, and thereafter as often as they reasonably deem
necessary, to exchange relevant information and to attempt to resolve the dispute. If the
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matter has not been resolved within ten (10) days of the notice of dispute, or if the
Parties fail to meet within five (5) days, either Party may initiate mediation of the
controversy as provided below.

il. If the dispute has not been resolved by negotiation as provided
above, the Parties will endeavor to settle the dispute by mediation with a neutral third
Party. If the Parties encounter difficulty in agreeing on a neutral third Party, they may
each appoint a neutral third Party, such third Parties to appoint a neutral third Party to
mediate. Each Party will pay their own attorneys’ fees incurred in connection with
negotiation and mediation.

iii. Any dispute arising out of or relating to this Agreement, or the
breach, termination, or validity of this Agreement, which has not been resolved by the
methods set forth above within thirty (30) days of the initiation of mediation, may be
finally resolved by appropriate judicial action commenced in a court of competent
jurisdiction. The Parties agree to venue in the courts of Summit County, Colorado with
respect to any dispute arising out of or relating to this Agreement. BOTH PARTIES WAIVE
THE RIGHT TO A JURY TRIAL WITH RESPECT TO ANY DISPUTE ARISING OUT OF OR RELATING TO
THIS AGREEMENT.

iv. This Agreement is to be interpreted in all respects in accordance
with the laws of the State of Colorado, without regard to principles of conflicts of laws
that might require this Agreement to be governed by the laws of any state other than the
State of Colorado.

m. Subject to Annual Appropriation. Consistent with Article X, 8 20 of the
Colorado Constitution, any financial obligation of the Town not performed during the
current fiscal year is subject to annual appropriation, shall extend only to monies currently
appropriated, and shall not constitute a mandatory charge, requirement, debt or liability
beyond the current fiscal year.

n. Recording. This Agreement or a notice of memorandum of agreement may
be recorded with the Clerk and Recorder for Summit County, Colorado and shall run with
the land at the mutual consent of the Parties, which shall not be unreasonably withheld.

0. Authority to Execute Documents. Upon approval of the Ordinance
authorizing the Town’s participation in this Agreement, the Town Manager shall be
authorized to execute any document reasonably required by or related to this Agreement
and the Project, including the authorization of and subordination of Encumbrances as set
forth Section 16 above.

p. Retained Authority. Nothing contained in this Agreement shall constitute or
be interpreted as a repeal of existing codes or ordinances or as a waiver or abrogation of
the Town's legislative, governmental, or police powers to promote and protect the health,
safety, and general welfare of the Town or its inhabitants; nor shall this Agreement prohibit
the enactment by the Town of any fee that is of uniform or general application.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the
Effective Date.

TOWN OF BRECKENRIDGE

Shannon Haynes, Town Manager
ATTEST:

Helen Cospolich, Town Clerk

The Runway Neighborhood, LLC, a
Colorado limited liability company

By: Neighborhood Crafters, LLC a

Colorado limited liability company, as

Manager of Runway Neighborhood LLC

By:
Suzanne Allen Sabo, Manager
STATE OF COLORADO )
) SS.
COUNTY OF )
Acknowledged, subscribed, and sworn to before me this day of

, 2025, by Suzanne Allen Sabo as Manager of Neighborhood
Crafters, LLC, as Manager of Runway Neighborhood, LLC.

My commission expires:

(SEAL)

Notary Public
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EXHIBIT A
LEGAL DESCRIPTION

Runway Neighborhood
Tract A Fraction Subdivision
according to the plat recorded December 17, 2021 under reception number
1278464 in Summit County Colorado
AND
Tract C, Block 11 Subdivision

according to the plat recorded August 3, 2005 under reception number 797050 in
Summit County Colorado
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EXHIBIT B
Restrictive Housing Covenant and Notice of Lien
For Runway Neighborhood,
Summit County, Colorado
(attached)

15
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EXHIBIT B RESTRICTIVE COVENANT

DRAFT-RESTRICTIVE HOUSING COVENANT AND NOTICE OF[LIEN -

FOR THE RUNWAY NEIGHBORHOOD,
SUMMIT COUNTY, COLORADO

THIS RESTRICTIVE HOUSING COVENANT AND NOTICE OF LIEN (the

"Covenant") is made and entered into this (the "Effective Date"),
by and between the Town of Breckenridge, a Colorado municipal corporation, hereinafter
referred to as the "Town" and , hereinafter referred

to as the "Developer"” (individually a "Party" and collectively the "Parties").
RECITALS

WHEREAS, the Town is the owner of certain real property more particularly
described in Exhibit A attached hereto and incorporated herein by this reference (the
"Property");

WHEREAS, the Property is subject to the terms of the Runway Neighborhood
Project Development Agreement between the Developer and the Town, which is
dated . Pursuant to that agreement the Town will convey the property
via Special Warranty Deed to the Developer for development of the Runway
Neighborhood and

WHEREAS, the Property is also subject to a Master Plan
approved by the Town on which restricts the
use of the Property to 148 workforce housing units; and

WHEREAS, the Parties agree to restrict the 148 units under the terms of this
Restrictive Housing Covenant and Notice of Lien; and

WHEREAS, under this covenant the Developer intends, declares and covenants
that the regulatory and restrictive covenants set forth herein governing the use of the units
described and provided for herein shall be and are hereby made covenants running with
the land and are intended to be and shall be binding upon the Developer and all
subsequent owners and occupiers of such units for the stated term of this covenant,
unless and until this covenant is released and terminated in the manner hereafter
described.

NOW, THEREFORE, in consideration of the promises and covenants hereinafter
set forth and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereby agree as follows:

ARTICLE |
PURPOSE

{

Commented [LB1]: To be vetted with Housing Workgroup prior
to finalizing terms and executing the Restrictive Covenant (June)

Page 66 of 159



The purpose of this covenant is to restrict ownership, occupancy, use and sale of the
units in such a fashion as to provide, on a permanent basis, workforce housing and to
help establish and preserve a supply of workforce housing to help meet the needs of the
locally employed residents of Summit County. This restrictive covenant is governed by
title @T,/chapter 16 of the Town municipal code , and the Division of Housing Administrative
Rules and Regulations (Workforce Housing Regulations), as amended from time to time,
and officially promulgated by the housing division. The municipal code and the Workforce
Housing Regulations have the force and effect of law. For the purpose of this covenant
terms are defined in the Workforce Housing Regulations as amended from time to time
and located at https://breckenridge.town.codes/AdminRules.

ARTICLE Il
BINDING EFFECT

This restrictive housing covenant shall constitute covenants running with title to the
property as a burden thereon, for benefit of, and enforceable by the Town. This covenant
shall bind the Developer and all subsequent owners and occupants of a unit. Each owner
and authorized lessee, upon acceptance of a deed or lease to a unit, shall be personally
obligated hereunder for the full and complete performance and observance of all
covenants, conditions and restrictions contained herein during the owner’s period of
ownership or authorized lessee's tenancy, as may be appropriate. Each and every
transfer or lease of a unit, for all purposes, shall be deemed to include and incorporate
by this reference the terms and conditions contained in this covenant, even without
reference to this covenant in any document of conveyance.

ARTICLE Il
OWNERSHIP, OCCUPANCY AND USE RESTRICTIONS

3.1 Ownership. Ownership of a unit is hereby limited exclusively to Developer, Town
and qualified owners, which shall include the parties described and approved as set forth
in the Workforce Housing Regulations. For the purposes of The Restrictive Covenant
and Notice of Lien for Runway Neighborhood a local employer is not considered a
qualified owner. In the event that a unit is owned without compliance with this covenant,
the Town shall have the remedies set forth herein.

3.2  Occupancy. Except as otherwise provided in this covenant, each unit shall, at all
times, be occupied as a primary residence by the owner (along with dependents), or as
the case may be an authorized lessee, pursuant to the terms of rental in section 3.6
(along with dependents). Notwithstanding anything contained herein to the contrary, all
occupants must meet and continue to meet the definition of qualified occupant for the
entire period of their occupancy of the unit. The only exceptions to the occupancy
criteria are those exceptions provided for in the Workforce Housing Regulations.

3.3 Ownership Interest in Other Residential Property. Additional ownership in other
developed residential properties is deemed to include entities, partnerships, trusts and

2
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the like in which the owner is either a party to the entity in any part or a trustee and/or
beneficiary of a trust. In the event said other property has not been sold within ninety (90)
days of its listing or offering for sale as required hereunder, then the owner shall
immediately list his or her Runway Neighborhood unit for sale pursuant to the provisions
of this covenant. It is understood and agreed between the parties hereto that, in the case
of an owner whose business is the construction and sale of residential properties, the
properties which constitute inventory in such owner’s business shall not constitute “other
developed residential property’ as that term is used in this section.

A. Triplex Units. If at any time an owner of a triplex owns any interest alone, or in
conjunction with others in any other developed residential property within Summit
County, Colorado, the owner shall immediately disclose such ownership to the
Town, and promptly list or otherwise offer through sale by owner such other
property interest for sale.

B. Duplex and Single Family|Units. If at any time an owner of a duplex or single family —{ Commented [LB2]: Work with workgroup to determine if
owns more than one additional interest alone, or in conjunction with others in any duplexes can own other property AND if there are restrictions on the

i . e h other property (ie-no STR)
other developed residential property within Summit County, Colorado, the owner
shall immediately disclose such ownership to the Town, and promptly list or
otherwise offer through sale by owner such other property interest for sale.

3.4  Maintenance Responsibilities. The owner(s) is responsible for maintaining the
unit in good working order and good repair throughout the length of the owner’s
ownership of the unit, and adhering to all homeowner’s association requirements for
maintenance, upkeep, and appearance during such tenure of ownership.

3.5 Vacancy. Inthe event that a qualified owner ceases to occupy a unit as his or her
primary residence for a period of ninety (90) consecutive days (as reasonably determined
by the Town), the Town may, in its sole discretion and in addition to any other remedies
the Town may have hereunder, determine that the unit shall be offered for sale pursuant
to the provisions of this covenant.

3.6 Rentals. Units shall not be rented for any period of time without the prior written
approval of the Town. Owners are permitted one 12 month cumulative period of rental
during their ownership of the unit. Any tenancy approved by the Town shall be to a
natural person meeting the definition of authorized lessee. No tenancy period shall be
less than six (6) months or longer than twelve (12) months. No unit or portion of a unit
may be rented for periods of time of less than six (6) months. The maximum rental fee
for such approved rentals shall be at a rental rate established by the Town. In the event
that any unit, or any portion thereof, is leased or rented without compliance with this
covenant, the Town shall have the remedies set forth by law, including but not limited to
the rights set forth in this covenant.

3.7 Roommates. The requirements of this article shall not preclude a qualified owner

from sharing occupancy of the unit with other natural persons on a rental basis provided
the owner continues to meet the obligations, including primary residency, set forth in this
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covenant. All roommates charged rent by the owner are required to have written
approval by the Town, and shall meet the definition of qualified occupant. The maximum
rental fee for such approved roommates shall be at a rental rate established by the
Town.

3.8 Refinance Restriction. An owner shall not encumber a unit with debt, exclusive of
interest, in any form which exceeds, at any time the maximum resale price as determined
in accordance with this covenant.

3.9 Records and Inspection. An owner's records with respect to the owner's use and
occupancy of a unit shall be subject to examination, inspection and copying by the Town
upon reasonable advance notice. The Town shall also have the right to enter into or upon
a unit for the purpose of determining compliance with the provisions of this covenant;
provided, however, that the Town shall first attempt to secure the permission of any
occupants of the unit no less than 48 hours in advance prior to making entry. An owner
shall submit any information, documents or certificates requested from time to time by the
Town with respect to the occupancy and use of the owner's unit which the Town
reasonably deems necessary to substantiate the owner's continuing compliance with the
provisions of this covenant. Documents may include, but are not limited to: Federal and
State Income Tax Returns, W2s, 1099s, bank statements, and invoices for utility
payments. Such information shall be submitted to the Town within such reasonable time
period as the Town may establish. All lessees of a unit shall be bound by the terms of this
section and shall cooperate with all requirements herein. The Town shall maintain
confidentiality of financial information as provided by law.

ARTICLE IV
SALE OF A UNIT

4.1  Notice of Sale and Lottery Requirement. In the event that an owner shall desire to
transfer a unit, or in the event that an owner shall be required to transfer such unit
pursuant to the terms of this covenant, the owner shall notify the Town in writing of the
owner’s intention to transfer such unit. All units shall be sold pursuant to a lottery as
provided in the Workforce Housing Regulations. The unit shall not be transferred to: (i)
any person, entity, or entities other than a qualified owner, and (ii) for consideration to be
paid by such qualified owner that exceeds the maximum resale price as such is
determined pursuant to the provisions of this article.

4.2 Income Testing (Townhome units [only). A household's income for purposes of

determining whether such household meets this definition of eligibility shall be determined
at the time of purchase. Income testing shall be done only at the time a person purchases
a unit. Additional income obtained by persons in an eligible household after purchasing
the unit shall not have any effect on the household’s qualifications or income classification
under this covenant.

| Commented [LB3]: Work with workgroup to discuss if

Duplexes should also be income tested
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4.3  QOriginal Sale of a Unit. Upon completion of construction of each unit by the
Developer the unit shall be sold to a qualified owner at a purchase price as set forth in
Exhibit C.

4.4  Resale. No unit shall be transferred subsequent to the original purchase from the
Developer, except upon full compliance with the procedures set forth in this article.

A. Maximum Resale Price. The maximum resale price may not exceed the sum of:
(i) the purchase price paid by the owner of the unit, plus (ii) an increase of 3% of
such purchase price per year (pro-rated at the rate of 1/12 for each whole month
for any part of a year, but not compounded annually) from the date of the owner’s
purchase of the unit to the date of the owner’s execution of the listing contract, plus
(iii) permitted capital improvements subject to the limitations in sub-section B
below, plus (iv) maintenance items subject to the Workforce Housing Regulations,
plus (v) a maximum of one percent (1%) of the sum of items (i), (ii), and (iii) of this
sub-section C below to provide the selling owner with assistance in paying any
sales commissions to a licensed real estate broker, attorney’s fees, and closing
costs incurred by the owner in connection with the sale of the unit. Nothing herein
shall be construed to constitute a representation or guarantee by the Town or the
Developer that upon resale the owner shall obtain the maximum resale price.

|

Allowance for Permitted Capital Improvements. Subject to the limitations of this
Section, for the purpose of determining the maximum resale price in accordance
with this covenant, the owner may add to the amount specified in Section 4.4 A,
the cost of approved and permitted capital improvements (PCI) as set forth in the
PCI schedule contained in the Workforce Housing Regulations, as amended from
time to time.

©

. Real Estate Sales Commission. The owner of a unit may list the unit with any
private real estate broker licensed according to the laws of the State of Colorado.
The owner may add the amount paid in sales commission to a licensed real estate
broker, up to 1%, to the maximum resale price, as described in Section 4.4 A. This
covenant does not mandate what commissions and sales fees an owner may pay,
it merely specifies the maximum amount that may be added to the resale price of
the unit. All real estate commissions and other sale-related costs shall be paid by
the owner of a unit, and shall not be transferred to the buyer by including these
costs in the resale calculation, with the exception stated above for a maximum of
1% to be added to the maximum resale price. The ability to increase the maximum
resale price by the allowable sales commission amount does not apply to units for
sale by owner unless owner is a real estate broker licensed according to the laws
of the State of Colorado.

S

. Closing Costs, No Additional Consideration. Owner shall not permit any
prospective buyer to assume any or all of the owner’'s customary closing costs,
including but not limited to, title insurance, sales fee, prorated taxes attributed to
the property prior to the date of sale, homeowner’s dues, existing obligations for

5
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special assessments, including any installments due and owing prior to the date of
closing, etc.; nor shall owner accept any other consideration which would cause
an increase in the purchase price above the bid price so as to induce the owner to
sell to such prospective buyer.

4.5  Condition of Unit at Resale. Each owner shall be responsible for ensuring that the
unit is in good condition at the time of resale, with reasonable wear and tear acceptable.
This obligation includes all matters which are in the control and responsibility of an owner,
and includes but is not limited to: cleaning the unit; making necessary improvements to
repair and maintain plumbing and mechanical fixtures, appliances, carpets or other
flooring; interior painting and other work, and ensuring that there are no health and safety
violations regarding the unit. If the unitis not in good condition, the Town has the right to
bring the unit into saleable condition and collect the costs of taking such efforts, by means
of a lien upon the property, and the accordant right to collect upon such lien through
appropriate means, including the right to deduct the cost of any expenses incurred from
the owner’s proceeds at closing for the sale of the unit.

4.6 Non-Qualified Transferees. In the event that title to a unit vests in a party that is
not a qualified owner (a “non-qualified transferee”) by descent, by foreclosure and/or
redemption by any lien or mortgage holder (except any holder of a HUD-insured First
Mortgage), or by operation of law or any other event, the Town will notify the non-qualified
transferee that it must either attain qualified occupant status or sell the unit within a
specific period of time. The non-qualified transferee(s) shall not: (i) occupy the unit; (ii)
rent all or any part of the unit; (iii) engage in any business activity on or in the unit; (iv)
sell or otherwise transfer the unit, except in accordance with this covenant; or (v) sell or
otherwise transfer the unit for use in trade or business.

ARTICLE V
INSURANCE

51 Owner Insurance Requirements. Each owner, shall in conjunction with the
purchase or acquisition of a unit, keep the unit and its improvements now existing or
hereafter erected, insured against loss or casualty by fire or hazards included within the
term “extended coverage” in an amount equal to the replacement costs of returning the
unit to its condition prior to loss (property insurance). The insurance carrier providing the
insurance shall be qualified to write property insurance in Colorado and shall be chosen
by owner subject to the Town’s right to reject the chosen carrier for objectively reasonable
cause. The Town shall have the right, but not the obligation, to request proof of insurance
and/or continued coverage limits from owner by written request, at any such time(s) as
the Town deeds appropriate. In the event of loss, owner shall give prompt notice to the
insurance carrier and the Town. Insurance proceeds shall be applied to the restoration
or repair of the unit damaged, provided such restoration or repair is economically feasible
and the security of any existing deed of trust or mortgage is not thereby impaired. If such
restoration or repair is not economically feasible or if the security of an existing deed of
trust would be impaired, the insurance proceeds shall be applied to the sums secured by
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the deed of trust, with the excess, if any, paid to the owner. If the total unit insurance
payment in such case exceeds the maximum resale price at the date of loss, the excess
above the maximum resale price shall be paid by the owner to the Town, excluding all
compensation for personal property, ancillary compensation for casualty such as rent
stipends, and other such proceeds not related to the value of the unit itself.

ARTICLE VI
DOCUMENTATION REQUIRED FOR SALE OF A UNIT

6.1 Memorandum of Acceptance and Notice of Lien. Along with the recorded
instrument of conveyance evidencing a transfer of a unit, any such transfer of a unit shall
include a completed copy of the "Memorandum of Acceptance of Residential Housing
Covenant and Notice of Lien for the Runway Neighborhood" attached hereto as Exhibit
B, which copy is executed by the transferee and acknowledged by a notary public.

6.2  Appreciation Limiting Promissory Note and Deed of Trust.

A. Atthe time of each sale of a unit, beginning with the first such sale by the Developer
to a unit owner, the purchaser(s) of each unit shall execute an Appreciation
Limiting Promissory Note in the form provided for in the regulations, together with
a form of Appreciation Limiting Deed of Trust to a public trustee in the form
provided for in the regulations; with said deed of trust intended to encumber the
unit to secure strict compliance with the terms of the Note.

B. The Appreciation Limiting Deed of Trust shall contain a strict due on sale provision,
and shall be in form and substance acceptable to the attorney for the Town.

C. Atthe time of closing of each transfer of title to a unit subsequent to the first transfer
by Developer, the Town shall determine whether the transfer complies with the
requirements of this covenant. If the transfer complies with the requirements of
this covenant, the Town shall mark the selling unit owner’s Appreciation Limiting
Promissory Note as paid and execute a request for release of the Appreciation
Limiting Deed of Trust upon verification to the Town, by the title company or other
independent agent responsible for closing on the transfer of title to a unit, that the
amount paid for the purchase of the unit does not exceed the maximum resale
price or that, if the price exceeds the maximum resale price, the amount of such
excess will be paid to the Town.

D. Atthe time of each subsequent closing of the transfer of title to a unit, the standing
Note and Deed of Trust shall be extinguished, and a new Appreciation Limiting
Promissory Note shall be executed by the purchaser(s) and delivered to the Town,
and a new Appreciation Limiting Deed of Trust shall be executed by the
purchaser(s) and recorded at the Summit County Clerk and Recorder’s office.
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E. If title to a unit is transferred without obtaining the release of an Appreciation
Limiting Deed of Trust securing an Appreciation Limiting Promissory Note in favor
of the Town, and/or a new such Note and Deed of Trust, the Town, among other
rights available to it, shall have the right to foreclose said Appreciation Limiting
Deed of Trust.

ARTICLE VII
TOWN'S LIEN

7.1. Town Lien Priority. Town shall have, and is hereby granted, a lien against the
unit to secure payment of any amounts due and owing the Town pursuant to this
covenant including without limitation all sales proceeds and/or amounts due to the
Town in the event of a foreclosure of a first mortgage and to secure the obligations
to the Town hereunder. The Town'’s lien on the respective unit shall be superior to
all other liens and encumbrances, except the following:

A. Liens and encumbrances recorded prior to the recording of this
covenant;

B. Real property ad valorem taxes and special assessment liens duly
imposed by Colorado governmental or political subdivision or special taxing
districts;

C. Liens given superior priority by operation of law; and

D. The lien of any first mortgage against such unit.

7.2. Rights of Town Lien. Recording of this covenant in Summit County constitutes
record notice and perfection of the Town’s lien. No further recordation of any claim of lien
is required. By virtue of the Town'’s lien, the Town shall have all of the rights that a
mortgage holder may have against a unit, including, but not limited to, the right to judicially
foreclose upon a unit. The Town shall be entitled to file such notices and other information
necessary to preserve its rights, as a lienor, and to cure and redeem in foreclosure of a
unit, as provided by C.R.S. § 38-38-101, et seq., and any other applicable law. In addition,
unless otherwise instructed by the Town in writing, the owner shall sign, acknowledge,
and cooperate in the Town’s recording in the County Clerk and Recorder's Office
immediately subsequent to the recording of the first mortgage, a notice of the Town'’s lien,
substantially in the form attached hereto as Exhibit B, in order to assure that the Town
receives notice in the event of the foreclosure of the first mortgage pursuant to this article.
The notice shall not alter the priority date of the Town'’s lien as established herein.

7.3. Binding Effect of Lien. The sale or other transfer of a unit shall not affect the
Town’s lien. No sale or deed in lieu of foreclosure shall relieve the owner from continuing
personal liability for payment of their obligations hereunder. The Town'’s lien does not
prohibit actions or sulits to recover sums due pursuant to this covenant, or to enforce the
terms of this covenant, or to prohibit the Town from taking a deed in lieu of foreclosure.

8
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7.4. Subordination of Town Lien. Upon request, the Town shall agree to subordinate
the Town'’s lien to a bona fide mortgage or deed of trust provided that the total principal
indebtedness secured by those mortgages or deeds of trust with priority over the Town'’s
lien shall not exceed the current allowed maximum resale price under this covenant as of
the date of subordination. To the extent that Exhibit B is inconsistent with this provision,
the provisions of this section shall control.

ARTICLE VIl
FORECLOSURE AND DEFAULT ON LOAN

8.1 Release. Notwithstanding anything herein to the contrary, this covenant shall be
deemed released as to a unit in the event of the issuance of a public trustee’s confirmation
deed, sheriff's confirmation deed, or similar conveyance of the unit in connection with a
foreclosure by the holder of a first mortgage. If the Town chooses to terminate this
covenant with respect to a particular unit, the Town shall record a document referencing
such termination in the real property records of the County. Any and all claims of the Town
available hereunder against the owner personally shall survive any release or termination
of this covenant.

8.2  Notice of Default to the Town. Within ten (10) days after owner’s receipt of any
notice of default from a mortgagee or any applicable governmental entity or
homeowner’s association, the owner shall give written notice of such default to the
Town.

8.3 The Town's Option to Redeem.

A. Foreclosure/Town Option to Redeem. In the event of any foreclosure of a
first mortgage or other lien, the Town or its authorized agent shall be entitled to receive
notice of the foreclosure proceedings as is required by law to be given by the public
trustee or the sheriff, as applicable, to lienors of a unit that are junior to the first mortgage
(as provided in C.R.S. § 38-38-101, et seq., as amended). The Town shall have a right
of redemption, purchase, and such other rights as a lienor and holder of deed of trust in
foreclosure, as its interest appears, in accordance with Colorado law governing
foreclosure.

B. Upon Exercising Option. If the Town obtains title to a unit, the Town may
sell such unit to a qualified owner, or rent such unit to an authorized lessee until such time
that such unit can be sold to a qualified owner.

ARTICLE IX
ENFORCEMENT

9.1 Notification of Breach. It shall be a breach of this covenant for any owner or
qualified occupant to violate any provision of this covenant. Upon violation of this

9
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covenant, the Town shall inform the owner or qualified occupant by written notice and
provide reasonable period of time in which to correct such violation. If such violation is
not corrected to the satisfaction of the Town within the time period, the Town may without
further notice declare a breach of this covenant.

9.2  Violations Triggering Sale and Town Option to Buy

A. In the event a unit is occupied, transferred, or leased in violation of this
covenant, the Town may, at is sole discretion, require the owner to immediately list the
unit for sale. The highest bid from a qualified owner for not less than ninety-five percent
(95%) of the maximum resale price shall be accepted by the owner; provided, however,
if the unit is listed for a period of at least ninety (90) days and all bids are below ninety-
five percent (95%) of the maximum resale price, the unit shall be sold to a qualified owner
that has made the highest offer for at least the appraised market value of the Unit, as
determined by the Town in its reasonable good faith judgment, after such ninety (90) day
period.

B. In the case of such an uncured violation, if required by the Town, the owner
shall: (i) consent to any sale, conveyance, or transfer of such unit to a qualified owner; (ii)
execute any and all documents necessary to do so; and (iii) otherwise reasonably
cooperate with the Town to take actions needed to accomplish such sale, conveyance,
or transfer of such unit. For this purpose, each owner hereby constitutes and appoints
the Town as its true and lawful attorney-in-fact with full power of substitution to complete
or undertake any and all actions required under this section. It is further understood and
agreed that this power of attorney, which shall be deemed to be a power coupled with an
interest, cannot be revoked. Owner specifically agrees that all power granted to the Town
under this covenant may be assigned by it to its successors or assigns.

C. Town shall also have and is hereby granted the right and option to purchase
a unit, exercisable within a period of fifteen (15) calendar days after notice is sent by the
Town to the owner that requires the owner to sell the unit pursuant to this section.
Thereafter, the Town shall complete the purchase of such unit within thirty (30) calendar
days after exercising its option hereunder for a price equal to the lesser of the appraised
market value of the unit, as determined by the Town in its reasonable good faith judgment,
or the maximum resale price. The Town may assign its option to purchase hereunder to
an eligible purchaser that, for the purpose of this section, shall be a qualified owner.

D. In all situations in which the provisions of this section apply, the Town may
alternatively require the owner to lease or rent a unit to an authorized lessee in
accordance with the requirements of this covenant.

9.3 Right to Review and Compliance. The Developer and each owner hereby grants
and assigns to the Town the right to review and enforce compliance with this covenant.
Compliance may be enforced by the Town by any lawful means, including without
limitation, seeking any equitable relief (including, without limitation, specific performance
and other equitable relief as set forth in Section 9.6 below), as well as a suit for damages;
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provided, however, in the event a unit is financed by a HUD-insured first mortgage and is
sold in violation of Article IV hereof, such enforcement shall not include:

A. Acceleration of a mortgage;

B. Voiding a conveyance by an owner;

C. Terminating an owner’s interest in a unit; or
D. Subjecting an owner to contractual liability

Notwithstanding the foregoing, in no event shall the Town have any equitable remedies
(including, but not limited to, the right to sue for specific performance or seek other
equitable relief as set forth herein) or the right to sue for damages if the owner of a unit
that was financed with a HUD-insured first mortgage breaches or violates the terms,
covenants and other provisions of Article IV hereof and if to do so would violate any
existing or future requirement of HUD, it being understood, however, that in such event,
the Town shall retain all other rights and remedies hereunder for enforcement of any
other terms and provisions hereof, including, without limitation: (i) the right to sue for
damages to reimburse the Town, or its agents, for its enforcement costs and to require
an owner to repay with reasonable interest (not to exceed ten percent (10%) per annum)
any assistance received in connection with the purchase of the property; (ii) the right to
prohibit an owner from retaining sales or rental proceeds collected or received in
violation of this covenant; and (iii) the option to purchase granted to the Town in section
9.2 hereof. Venue for a suit enforcing compliance shall be proper in Summit County,
Colorado and service may be made or notice given by posting such service or notice in
a conspicuous place on the applicable unit. As part of any enforcement action on the
part of the Town, the applicable owner shall pay all court costs and reasonable legal
fees incurred by the Town, or its agents, in connection with these claims, actions,
liabilities or judgments, including an amount to pay for the time, if any, of Town or its
agents, or attorney spent on such claims at the rates generally charged for similar
services by private practitioners within the County.

9.4  Enforcement. Except as otherwise provided herein, the Town, the Developer, or
any owner shall have the right to enforce, by a proceeding at law or in equity, all
restrictions, conditions, covenants, and reservations imposed by the provisions of this
covenant and shall be entitled to specific enforcement of the same. Failure by any party
described in this paragraph to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right by such party or any other party to do so
thereafter.

9.5 Expenses of Enforcement. In the event that any party entitled to enforce the terms
of this covenant shall be required to bring any action as the result of any breach of the
terms of this covenant by any owner, the party bringing such action shall be entitled to
recover from and against the owner in breach of this covenant, in addition to any and all
other remedies available at law or in equity, reasonable attorney's fees and costs incurred
in the enforcement of this covenant and in the bringing of such action, and the party
against whom such fees and costs are awarded shall be personally liable for the payment
of such fees and costs, and such award and judgment shall constitute a lien against the

11
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unit owned by the party in breach of this covenant which lien may be enforced by
foreclosure of the defaulting owner's unit in the manner for foreclosing a mortgage on real
property under the laws of the State of Colorado or elimination of owner’s resale gain on
the unit.

9.6 Injunctive and other Equitable Relief. Developer and each owner agree that in
the event of Developer’s or owner’s default under or non-compliance with the terms of
this covenant, the Town shall have the right to seek such equitable relief as it may deem
necessary or proper, including, without limitation, the right to: (a) seek specific
performance of this covenant; (b) obtain a judgment from any court of competent
jurisdiction granting a temporary restraining order, preliminary injunction and/or
permanent injunction; and (c) set aside or rescind any sale of a unit made in violation of
this covenant. Any equitable relief provided for in this section may be sought singly or
in combination with such legal remedies as the Town may be entitled to, either pursuant
to this covenant, under the laws of the State of Colorado or otherwise.

9.7 Price Freeze. Any violation of this covenant shall cause the maximum resale
price to freeze and remain fixed until the date such violation is fully cured.

ARTICLE X
PERIODIC REVIEW AND AMENDMENT

10.1 Town's Right to Periodically Review and Amend Certain Provisions of this
Restriction and Provisions of the Workforce Housing Regulations. In recognition of the
changing nature of the housing market in the County, and the Town'’s desire to keep this
covenant current for the benefit of all interested parties, this covenant is subject to periodic
review by the Town, and may be amended from time to time in the Workforce Housing
Regulations without invalidating or affecting the enforceability of this covenant.
Amendments made to this Covenant by the Town pursuant to this Section shall be
effective upon the effective date of the amendment to the Workforce Housing
Regulations.

10.2 Amendment. This covenant may additionally be amended by an instrument
recorded in the records of Summit County, Colorado executed by the Town and the then-
owner of a unit.

ARTICLE XI
GENERAL PROVISIONS

11.1 Equal Housing Opportunity. Pursuant to the Fair Housing Act, Developer, and the
Town shall not discriminate on the basis of race, creed, color, sex, national origin, familial
status or disability in the lease, sale, use or occupancy of the property.
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11.2 Waiver of Exemptions. Every owner, by taking title to a unit, shall be deemed to
have subordinated to this covenant any and all right of homestead and any other
exemption in, or with respect to, such unit under state or federal law presently existing or
hereafter enacted.

11.3 Perpetuities Savings Clause. If any of the terms, covenants, conditions,
restrictions, uses, limitations, obligations, or options created by this covenant are held to
be unlawful or void for violation of: (i) the rule against perpetuities or some analogous
statutory provision; (ii) the rule restricting restraints on alienation; or (iii) any other
statutory or common law rules imposing like or similar time limits, then such provision
shall continue only for the shorter of: (x) the term of this covenant, or (y) the period of the
lives of the current duly elected and seated members of the Town Council of the Town of
Breckenridge, Colorado, their now living descendants, if any, and the survivor of them,
plus twenty-one (21) years.

11.4 Severability. Invalidation of any one of the covenants or restrictions contained
herein by judgment or court order shall in no way affect any other provisions, it being the
intent of the Developer, the Town, and its designee that such invalidated provision be
severable.

11.5 Term. This covenant shall run with the land and bind the property and the units in
perpetuity. The Parties agree that the Town's rights and interests under this covenant
are vested immediately and that this covenant shall be binding and in full force and effect
for the full term as set forth herein.

11.6 No Third Party Beneficiaries. There are no intended third-party beneficiaries to this
Covenant.

11.7 Non-Liability and Governmental Immunity. The Town, its designee, and their
respective employees, members, officers, elected officials, and agents shall not be liable
to any owner or third party by virtue of the exercise of their rights or the performance of
their obligations under this covenant. The Parties understand and agree that they are
relying on, and do not waive or intend to waive by any provision of this covenant, the
monetary limitations or any other rights, immunities or protections afforded by the
Colorado Governmental Immunity Act, CRS § 24-10-101, et seq., as they may be
amended, or any other limitation, right, immunity or protection otherwise available to the
Parties.

11.8 Exhibits. All exhibits attached hereto are incorporated herein and by this reference
made part hereof.

11.9 Personal Liability. Each owner shall be personally liable for any of the transactions
contemplated herein, jointly and severally with his or her co-owners.
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11.10 Further Actions. The owner and owner’s successors and assigns agree to execute
such further documents and take such further actions as may be reasonably required to
carry out the provisions and intent of this covenant or any agreement or document relating
hereto or entered into in connection herewith.

11.11 Notices. Any notice under this covenant shall be in writing and shall be deemed
sufficient when directly presented or sent pre-paid, first class United States Mail to the
Party at the Party's last known address.

11.12 No Joint Venture. Notwithstanding any provision hereof, the Town shall never be
a joint venture in any private entity or activity which patrticipates in this covenant, and the
Town shall never be liable or responsible for any debt or obligation of any participant in
this Covenant.
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IN WITNESS WHEREOF, the Parties have executed this Deed Restriction on the
Effective Date.

TOWN OF BRECKENRIDGE, COLORADO

Shannon Haynes, Town Manager

STATE OF )
) ss.
COUNTY OF )

The foregoing instrument was subscribed, sworn to, and acknowledged
before me this day of , 2025, by Shannon Haynes as
Town Manager of the Town of Breckenridge.

My commission expires:

(SEAL)
Notary Public
DEVELOPER
The Runway Neighborhood, LLC
STATE OF )
) ss.
COUNTY OF )

The foregoing instrument was subscribed, sworn to, and acknowledged
before me this day of , 2025, by Suzanne Allen Sabo
as manager of

My commission expires:

(SEAL)

Notary Public
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EXHIBIT A
LEGAL DESCRIPTION

Tract A Fraction Subdivision
according to the plat recorded December 17, 2021 under reception number 1278464 in
Summit County Colorado
AND
Tract C, Block 11 Subdivision

according to the plat recorded August 3, 2005 under reception number 797050 in
Summit County Colorado
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EXHIBIT B

MEMORANDUM OF ACCEPTANCE OF
RESIDENTIAL HOUSING COVENANT AND NOTICE OF LIEN
FOR THE RUNWAY NEIGHBORHOOD
SUMMIT COUNTY, COLORADO

WHEREAS, [Buyer Name] , the “Buyer” is
purchasing from [Seller Name] , the “Seller”, at a price of
$ [purchase price amount] , real property described as

[Legal Description] according to the plat recorded under
Reception No. , in the real property records of the County of Summit,

Colorado (the “Unit”); and

WHEREAS, the Seller of the unit is requiring, as a prerequisite to the sale transaction,
that the Buyer acknowledge and agree to the terms, conditions, and restrictions found in
that certain instrument entitled “Residential Housing Covenant and Notice of Lien for the
Runway Neighborhood, Summit County, Colorado,” recorded on ,
2025, under Reception No. , in the real property records of the County
of Summit, Colorado (the “Covenant”).

NOW, THEREFORE, as an inducement to the Seller to sell the unit, the Buyer:

1. Acknowledges that Buyer has carefully read the entire covenant; has had the
opportunity to consult with legal and financial counsel concerning the covenant prior to
signing it; and fully understands the terms, conditions, provisions, and restrictions
contained in the covenant.

2. Agrees to be bound by and to comply with the terms, conditions, and requirements
of the covenant.

4, States that the Notice to Buyer should be sent to:

5. Directs that this memorandum be placed of record in the real estate records of
the County of Summit, Colorado, and a copy provided to the Town of Breckenridge.
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IN WITNESS WHEREOF, the parties hereto have executed this instrument on

the ___ day of , 20 .
BUYER(S):
By:

Printed Name:

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, , by

Witness my hand and official seal.

Notary Public

My commission expires:
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EXHIBIT C
Preliminary Projected Schedule
Summer 2025 — Phase One Ground break
Fall 2026 — Start of Phase 1 Vertical Construction
March 2027 — Town Council Decision / Pricing review of Phase 2
Summer 2027 — Phase 2 civil work continues or paused
Winter 2027/2028 — Closings of first units in Phase 1
Winter 2029 — All phase 1 units closed
Winter 2030 — Closings of first units in Phase 2

Winter 2031 — Development Completion

Primary Town Expenditures will be 2025-2030

*this schedule is subject to change by market conditions and other weather conditions. TBD by developer and Town

16
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Memo

To: Town Council

From: Shannon Smith, Town Engineer

Date: 4/1/2025 (for the 04/08/2024 worksession)

Subject: Resolution to adopt Intergovernmental Agreement for the Intermountain Regional Planning
Commission

Town Council Goals (Check all that apply)

O More Boots & Bikes, Less Cars [ Leading Environmental Stewardship
O Deliver a Balanced Year-Round Economy [0 Hometown Feel & Authentic Character
L Organizational Need

Summary

The attached Intergovernmental Agreement (IGA) for the Intermountain Regional Planning Commission (IMRPC),
which represents the Intermountain Regional Planning Region (IMTPR), establishes an agreement between the 30
governmental entities in the operation and decision making of the planning region.

Background

The IMTPR is a collaborative of local jurisdictions from Summit, Eagle, Garfield, Lake, and Pitkin counties that work in
conjunction with CDOT to develop a regional transportation plan to be included as part of CDOT'’s state-wide
transportation plan. The IMTPR works to identify regional plan recommendations and priority projects that include
transportation services, facilities, multimodal alternatives, safety, and fiscal needs that best align with available funds
from CDOT.

Public outreach/engagement
No public outreach or engagement is needed for the resolution.

Financial Implications
There are no additional costs, risks or burdens for the Town on this resolution.

Equity Lens
The Equity Lens does not apply to this housekeeping measure.

Staff Recommendation
Staff recommends Council adopt the attached resolution in agreement to the terms of the IGA

1
Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and alpine
environment. We provide leadership and encourage community involvement.
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RESOLUTION NO.
Series 2024

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT
FOR THE TOWN OF BRECKENRIDGE TO PARTICIPATE IN THE
INTERMOUNTAIN REGIONAL PLANNING COMMISSION.

WHEREAS, the Intermountain Regional Planning Region (“IMTPR”) is a collective of
local jurisdictions from Summit, Eagle, Garfield, Lake and Pitkin counties that work in
conjunction with the Colorado Department of Transportation (‘CDOT”) to develop a regional
transportation plan to be included as part of CDOT'’s state-wide transportation plan; and

WHEREAS, the jurisdictions included in the IMTPR have entered into an
intergovernmental agreement (“IGA”) to create the Intermountain Regional Planning
Commission (“IMRPC”) to enable planning and decision-making for the IMTPR; and

WHEREAS, the Town of Breckenridge desires to enter into the IGA for the purposes of
participating in the IMRPC.

NOW, THEREFORE, in consideration of the above premises and terms and conditions
contained herein, the Town Council hereby declares as follows:

Section 1. The Town Council hereby approves the Intergovernmental Agreement
attached hereto as Exhibit A.

Section 2. This resolution is effective upon adoption.

RESOLUTION APPROVED AND ADOPTED this ___ day of ___, 2025.

TOWN OF BRECKENRIDGE

By:
Kelly Owens, Mayor

ATTEST:

Helen Cospolich, CMC,
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Town Clerk

APPROVED IN FORM

Town Attorney Date
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INTERGOVERNMENTAL AGREEMENT FOR A
REGIONAL PLANNING COMMISSION FOR TRANSPORTATION PLANNING
Intermountain Regional Planning Commission (IMRPC), representing the Intermountain
Transportation Planning Region (IMTPR)

THIS AGREEMENT made this eighteenth day of April 2025 by and among the following local
governments in the Intermountain Transportation Planning Region:

Eagle County
Town of Avon
Town of Eagle

Town of Gypsum

Town of Minturn

Town of Red Cliff
Town of Vail

Garfield County
Town of Carbondale

City of Glenwood Springs

Town of New Castle
Town of Parachute
City of Rifle
Town of Silt

Lake County
City of Leadville

Pitkin County
City of Aspen
Town of Basalt

Town of Snowmass Village

Summit County
Town of Blue River

Town of Breckenridge

Town of Dillon
Town of Frisco
Town of Keystone
Town of Montezuma
Town of Silverthorne

CORE Transit

Roaring Fork Transportation Authority (RFTA)

Participation in this agreement by each aforementioned party is made only upon execution of a

Certificate of Participation.

This Agreement is thereby executed in multiple Certificates of Participation, each of which shall
constitute an original, but all of which, taken together, shall constitute the same document.
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WHEREAS, the parties to this Agreement have the authority pursuant to Article XIV, Section 18 of
the Colorado Constitution and Section 29-1-201, et seq., Colorado Revised Statutes, to enter into
intergovernmental agreements for the purpose of providing any service or performing any function
which they can perform individually, and;

WHEREAS, Section 43-1-1101 C.R.S. recognizes Regional Planning Commissions as the proper
forum for transportation planning, and;

WHEREAS, Section 43-1-1102(5) C.R.S. requires that Regional Planning Commissions formed for
the purpose of transportation planning must be formed pursuant to Section 30-28-105 C.R.S., and;

WHEREAS, the parties to this Agreement desire to cooperate in developing and maintaining a long
range Regional Transportation Plan, the purpose of which is to identify the mobility needs of the
Intermountain Transportation Planning Region, and prepare a plan for addressing the needs, and;

WHEREAS, Section 43-1-1103 C.R.S. requires that any Regional Planning Commission formed for
the purpose of transportation planning is responsible for regional transportation planning for said
region, and;

WHEREAS, the Intermountain Transportation Planning Region, consisting of the areas within the
counties of Eagle, Garfield, Lake, Pitkin, and Summit was designated in the Rules Governing
Statewide Transportation Planning Process and Transportation Planning Regions (2 CCR 601-22)
as adopted by the Transportation Commission of Colorado and effective April 18, 2025, and;

WHEREAS, the parties to this Agreement are governing bodies or officials having charge of
public improvements within their jurisdictions in the Intermountain Transportation Planning
Region.

NOW, THEREFORE, the parties hereby mutually agree as follows:

1. Designation of Regional Planning Commission. The parties to this Agreement shall have one
representative each on the Regional Planning Commission for the Intermountain Transportation
Planning Region.

2. Responsibilities of Regional Planning Commission. The Regional Planning Commission shall be
responsible, in cooperation with the state and other governmental agencies, for carrying out
necessary continuing, cooperative, and comprehensive transportation planning for the
Intermountain Transportation Planning Region; for creating, amending, and updating Regional
Transportation Plans pursuant to all applicable federal and state laws and rules or regulations
including public participation provisions; for recommending the priority for any transportation
improvements planned for the region; for abiding by the Regional Planning Commission Bylaws
and for participating in the State Transportation Improvement Program development process. The
Regional Planning Commission shall keep records of its resolutions, transactions, contractual
undertakings, findings, and determinations, which shall be public records.

3. Chairperson and Officers. The Regional Planning Commission shall elect its Chairperson and Vice
Chairperson, whose terms shall be two years, with eligibility for reelection. The Chairperson, or the
Vice Chairperson, shall be the representative of the Intermountain Transportation Planning Region
on the State Transportation Advisory Committee (STAC).
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4. Contracting. The Regional Planning Commission may, with the consent of the parties to this
Agreement, contract the services of other eligible individuals or entities to carry out all or any
portion of the responsibilities assumed by the Regional Planning Commission under this
Agreement.

5. Distribution of state or federal funds. The Regional Planning Commission may, through contracts
or Memoranda of Agreement, receive and expend state or federal funds designated for regional
transportation planning.

6. Meetings must be held at least quarterly and shall be open to the public. Notice of the meeting
shall be provided to its members and Contact List and posted on the TPR website no less than one
week prior to the meeting. If the meeting provides a virtual option, the meeting link will be included
in the public notice.

7. Quorum and Voting. Each member is entitled to one vote, either in person or via email. A quorum
is required and shall be as determined by the Bylaws of the Commission.

8. Meeting Minutes and Agendas. The Commission is responsible for recording minutes of its
meetings and posting them publicly on its website. The Commission’s Administrator and
Chairperson are responsible for creating the meeting agenda. The meeting agenda shall be posted
on the Commission’s website and distributed to members and interested parties on its TPR Contact
List.

9. Terms of this Agreement. This Agreement shall remain in full force and effect for so long as the
parties to this Agreement consider necessary to complete and maintain Regional Transportation
Plans for the Intermountain Transportation Planning Region and for periodic updates or
amendments as may be required. Any party to this Agreement may, however, terminate its
participation in this Agreement 60 days after providing written notice of such termination to the
other parties of this Agreement. This Agreement may be terminated at any time by agreement of all
parties to this Agreement unless a grant contract is in effect with the State. In this case, the State
must approve such termination and arrangements for completing the project.

10. Modification and Changes. The terms of this Agreement may be modified at any time by
agreement of all parties to this Agreement.
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CERTIFICATE OF PARTICIPATION

IN THE INTERGOVERNMENTAL AGREEMENT FOR
A REGIONAL PLANNING COMMISSION FOR TRANSPORTATION PLANNING

Intermountain Transportation Planning Region (IMTPR)

THIS is to certify that the Town of Breckenridge agreed to participate in this Intergovernmental
Agreement for the Intermountain Regional Planning Commission.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first written
above on page 1.

Shannon B. Haynes, Town Manager
Town of Breckenridge

ATTEST:

Date:

Name, Title
Seal:

Date:
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TOWN OF
Memo BRECKENRIDGE
To: Town Council
From: Mark Truckey, Community Development Director
Date: March 27, 2025 (for April 8" Meeting)
Subject: Re-Adoption of the Town’s Three Mile Annexation Plan

Attached is a resolution adopting the Town’s Comprehensive Plan, along with the Town’s Land Use
Guidelines, as the Town’s annexation plan. The Colorado Revised Statutes related to annexations require
that all annexations be planned in a manner consistent with an annexation plan for the three-mile area
surrounding the Town. The Town’s Comprehensive Plan and Land Use Guidelines serve as the Town’s
annexation plan and must be current within one year of any annexation.

This is largely a housekeeping matter, as no changes to the Comprehensive Plan or Land Use Guidelines
are proposed with this action.
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RESOLUTION NO.
SERIES 2025

A RESOLUTION ADOPTING THE TOWN OF BRECKENRIDGE COMPREHENSIVE PLAN
AND LAND USE GUIDELINES AS THE TOWN'S ANNEXATION PLAN PURSUANT TO
SECTION 31-12-105(1)(e), C.R.S.

WHEREAS, Section 31-12-105(1)(e), C.R.S., requires that prior to completion of any
annexation a municipality shall have in place a plan for the area proposed to be annexed
describing certain matters described in such statute; and

WHEREAS, Section 31-12-105(1)(e), C.R.S., further requires that the annexation plan
be updated at least once annually; and

WHEREAS, the Town Council finds and determines that the Town of Breckenridge
Comprehensive Plan and the Town’s Land Use Guidelines together satisfy the requirements of
an annexation plan under Section 31-12-105(1)(e), C.R.S., and should serve as the Town's
annexation plan required by such statute; and

WHEREAS, in Town of Erie v. Town of Frederick, 251 P.3d 500 (Colo. App. 2010) the
Colorado Court of Appeals held that a municipality’s comprehensive plan can serve as the
municipality’s annexation plan required by under Section 31-12-105(1)(e), C.R.S., so long as
the comprehensive plan (and related documents) contain all of the information required of an
annexation plan; and

WHEREAS, the Town Council finds and determines that the Town of Breckenridge
Comprehensive Plan and the Town’s Land Use Guidelines together contain all of the
information required of an annexation plan.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO.

Section 1. The Town of Breckenridge Comprehensive Plan, with the accompanying
maps, plats, charts, and descriptive matter, as amended, together with the Town of
Breckenridge Land Use Guidelines, are adopted as the Town's Annexation Plan pursuant to
Section 31-12-105(1)(e), C.R.S.

Section 2. This resolution is effective upon adoption.

RESOLUTION APPROVED AND ADOPTED THIS 8TH DAY OF APRIL, 2025.

TOWN OF BRECKENRIDGE

By:
Kelly Owens, Mayor

ATTEST:

Helen Cospolich
Town Clerk

APPROVED IN FORM

Town Attorney date
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Memo

To: Town Council

From: Shannon Smith, Town Engineer
Date: 4/1/2025 (for 4/8/2025 work session)
Subject: Public Projects Update

Broken Lance Culvert Bridge and Drainage Project

This large infrastructure project in the Warrior's Mark neighborhood includes replacing aging culverts that pass the Blue
River under Broken Lance Drive with a single-span concrete culvert bridge, replacing water mains, constructing a
seepage diversion trench to divert groundwater from the road subgrade, storm sewer installation, bus stop
improvements, and reconstruction of the roadway.

Schedule: The contractor and staff are currently working on establishing the proposed construction schedule, utility
relocation coordination, and traffic control plans for the project.

Staff is developing online resources for residents and planning to host in-person meetings to share information about
the project and scheduled two public outreach open house events to answer questions from the community. They will
be held in the Multipurpose Room at the Breckenridge Recreation Center on April 9 (11:30am to 1pm) and April 14
(5:30 to 6:30pm). Staff also plans to hold two more events in June after construction begins, which may bring up new
questions from the community. The Town’s Communications team is assisting Engineering staff with additional
marketing of events and updates for the construction. Please visit www.townofbreckenridge.com/brokenlance for
construction updates.

Negotiations are ongoing with property owners where temporary and permanent easements are needed for the project.

Budget: The project includes funding from the Capital Fund and Water Utility Fund.

Project Funding
Prior Years Budget Rollover $850,000
2025 CIP $6,650,000
2025 Water Fund CIP $3,916,000
TOTAL Funding $11,416,000

Kingdom Park Ballfield Pavillion Improvements

The Ballfield Pavillion project looks to improve the space between the two artificial turf fields from the recreation path to
the east to the parking lot to the west. The project scope includes demolishing the existing restroom and pavilion
structure, re-grading the site to meet ADA requirements, constructing a new restroom and shade structure, installing
batting cages, improving viewing and seating locations, removing the existing playground, and creating a safer
vehicular entry to the parking lot.

Schedule: A request for proposals (RFP) was posted on BidNet on March 17. Proposals for a construction
management/general contractor (CMGC) are due by April 16, 2025. A contractor is anticipated to be selected in late
April and construction is anticipated to begin in June.

1
Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and alpine

environment. We provide leadership and encourage community involvement.
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Budget: The 2025 CIP has a current budget placeholder of $1,000,000 for the project. As discussed at previous work
sessions, a significant budget increase is expected due to the need to demo and replace the existing restroom facility
and the direction to move the shade structure into the first phase of the project. Cost estimating will be completed by
the contractor for Council review and approval prior to awarding a construction contract.

Project Funding
2024 CIP (design) $300,000
2025 CIP (construction) $1,000,000
TOTAL Funding $1,300,000

Asphalt and Concrete Repair Project

The asphalt and concrete repair project is an annual project that funds large roadway repairs, generally using a 2" mill
and asphalt overlay or full-depth reconstruction when required, and concrete replacement including curb, gutter,
sidewalks, and curb ramps. Proposed repair locations for the 2025 project include N. French Street between Park
Avenue and Main Street, S. French Street between Washington Avenue and Jefferson Avenue, Washington Avenue,
the Main Street/Park Avenue roundabout, Highwood Circle, Settlers Drive, Willow Lane, Red Feather Road, and
Tomahawk Lane. Concrete work will include damaged concrete adjacent to the asphalt repairs including upgrades to
curb ramps to meet ADA standards, the sidewalk in from of La Cima Mall, and other locations as budget allows.

Schedule: Work is scheduled to begin May 1, 2025 (weather permitting). Columbine Hills Construction has been
awarded the project. Please visit www.BreckRoads.com for schedule updates as they become available.

Budget: The project includes funding from the Capital Fund for the asphalt and concrete repairs, as well as funding
reserved for upgrades to ROW infrastructure for ADA compliance.

Project Funding
2025 CIP- Asphalt & Concrete $3,000,000
2025 CIP- ADA Compliance $300,000
TOTAL Funding $3,300,000

Living Lab Bike Plaza

The Living Lab Bike Plaza is proposed to be completed during the summer 2025 construction season. The plans
previously approved by Town Council and direction given at the March 25, 2025 work session are to advance the pilot
project with public bike racks, a larger E-Ride hub, picnic tables, crusher fines/recycled asphalt surfacing, minor
landscaping, and annual flower boxes. At the previous work session, it was also decided to not install portable toilets or
a water station. Staff will work to implement wayfinding signage to existing water filling and bathroom facilities and
connect with the Breckenridge Tourism Office (BTO) on improving their app to include these facilities. Staff is currently
working with a contractor to establish a cost estimate for the reduced construction scope. The goal is to have this space
open to the public before July 4.

Project Funding: Living Lab Bike Plaza
2024 CIP $250,000
2024 Transfer to Schoonover Demo ($100,000)
2025 CIP $100,000
TOTAL Funding $250,000
® Page 2
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TOWN OF
Memo BRECKENRIDGE
To: Town Council
From: Mobility Staff
Date: 4/2/2025 (for 4/8/2025 work session)

Subject: Mobility Update

Parking:

Overnight Parking Update — As the Airport Lot closes May 12t to begin the Runway Neighborhood project, overnight
parking will be available on the east side of the Stephen C. West Ice Arena for standard size (<20 feet in length)
vehicles. Rates will remain the same:

- $20 Monday through Thursday

- $35 Friday through Sunday
Also remaining the same, there is a time limit of 14-days per calendar year.

New this summer, Overnight Parking for Oversize Vehicles will be available in a limited area marked by blue rope and
flagging on the South side of the Airport Lot. The 14-day limit will remain in effect, and we are recommending pricing be
$60 per night. This is a substantial increase in price, but we believe is necessary as the space will be limited. This price
also mirrors the Town of Vail's overnight parking price, as they similarly have limited oversize parking area. We are
working through the final details, and they will be posted on the BreckPark.com website as they are finalized.

Does Council support this rate change?
Free Ride:

The Free Ride experienced an 8% decrease in ridership in March compared to the same period last year. The Yellow
Route at Breck Terrace #2 saw a decline of nearly 1,000 riders, while the Brown Route experienced a decrease of 7,624
riders overall. In contrast, ridership on the Trolley and Green routes increased. Anecdotal feedback from our drivers says
our local workforce is still riding and the Trolley continues to move visitors and locals alike, but skier ridership on our
busier routes moving between base areas (Yellow, Brown, Gold) has seen a drop consistently throughout the month of
March.

Route March Month YTD Year
March '25 | March '24 +/- % 2025 2024 +/- %

Gold 6,520 8,126 -1,606 -19.8% 20,443 25,691 -5,248 -20.4%
Green 9,957 6,141 3,856 62.8% 29,906 14,5594 15,312 104.9%
Brown 70,851 78,475 -7,624 -9.7% 215,813 | 233,069 | -17,256 -7.4%
Trolley 11,465 10,178 1,287 12.6% 31,883 27,111 4,772 17.6%
Purple A 15,017 15,438 -421 -2.7% 39,229 42,394 -3,165 -7.5%
Yellow 60,832 69,523 -8,691 -12.5% | 201,221 | 216,593 | -15,372 -7.1%
Purple B 4,169 9,600 -5,431 -56.6% 24,772 30,970 -6,198 -20.0%
TOTALS 178,851 197,481 -18,630 -9.4% 563,267 | 590,422 | -27,155 -4.6%

1
Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and alpine
environment. We provide leadership and encourage community involvement.
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Beginning April 14t the Green Route will be servicing Vista Verde 2. This increase in service requires that the route
change slightly to remain on a 30-minute headway. This update means that when the bus is heading southbound back
to the Transit Center, it will remain on Highway 9 all the way to Watson instead of turning on to Valley Brook St. We wiill
now utilize the Highway 9 stop for the Rec Center.

The Free Ride has applied for operational funding from the Colorado Energy Office through the Zero Fare Transit Grants
Program. Grants can be awarded to agencies who add additional service with the goal of reducing ground level ozone
during June, July, and August. The Free Ride has submitted a $61,000 grant to help offset operational costs of roughly
$80,000 associated with the Free Ride operating the Gold Route this summer.

Microtransit and Summit Stage Transit Facility:

The County has decided to pause the microtransit pilot that was to launch in the Silverthorne/Dillon area. The decision
was made so staff and financial resources could be focused on the Transit Facility that is breaking ground in April and
expected to take two years to complete. This project has $34M in Federal grant funding allocated to it, of which

reimbursements are flowing as requested, but the decision to pause microtransit is a cautionary step to avoid
overextending the financials of the Summit Stage in case these reimbursements are paused at any point.

® Page 2
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Memo

To: Town Council
From: Sustainability Staff
Date: 4/8/25

Subject: Sustainability Update

Materials Management

Retrocycle Pilot

Retrocycle is an organization working on reusable dishware program and reached out to the Town after learning about our
single-use plastic ban on to-go containers. Town staff are working with the service provider on a community-wide reusable to-go
service ware pilot to reduce single-use waste. Goals include cutting municipal solid waste, lowering emissions, and boosting
community participation. The plan hopes to target 15 cafés/restaurants, aims to eliminate 25,000 single-use cups going to landfill,
and reduce 1,000 pounds of waste in year one. Evaluation will track adoption, return rates, emissions reduction, and customer
behavior to inform long-term policy and scalability. The pilot is scheduled to begin in Q4 of 2025 following extensive community
outreach, planning, and fundraising through grants. There is no budget impact to the Town in 2025. Retrocycle is taking the lead
on project planning and implementation, and the Town will support through marketing and outreach.

Energy
Vista Verde | — Net-Zero Report

Group 14 conducted a net-zero analysis in December 2024 to confirm the performance of the three buildings that comprise Vista
Verde |. Their report is attached. The buildings were built to be all-electric and achieved the Department of Energy’s Zero Energy
Ready home certification, ensuring above energy code performance. The report shows the results of 12-months of energy
production and consumption at the property and that the building performed as a net-zero building on an annual basis. There will
be annual variability due to weather and other circumstances.

Building Energy Code Adoption

The Town released an RFP for a technical consultant and facilitator on this project. The deadline was Friday, April 4" and staff
expects to make an award this week. The upcoming stakeholder meeting schedule has been posted. All meetings will be held at
the S. Branch Library.

April 17t — 2:30-4:00
May 6t — 2:30-4:00
June 34— 2:30-4:00
June 234 - 12:30-2:00
July 16" — 2:30-4:00
August 61 — 2:30-4:00
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Thermal Energy Network

The GreyEdge Group was chosen as our contractor to complete the Phase 1 (Initial Site Evaluation) work contemplating a
Thermal Energy Network in town. The kickoff meeting with GreyEdge will be May 14t with work taking place through May and
early June, then a final report back to Council in July. Some of the highlights of the Phase 1 study will be:

An extended Hydrogeological Review of known water well and other drilling operations
Review of seismic data for subsurface geology

Onsite review with our facilities, engineering, sustainability divisions

Facilitation of custom utility incentive discussion with local utility company
Evaluate the vertical and horizontal drill-ability of each site through research
Estimate the magnitude of the connected system load for a project baseline
Evaluate potential diversity of connected buildings per location

Evaluate potential connection corridors, also considering future expansion

High level review of potential thermal management device opportunities including
wastewater, ground water and solar thermal

e Review of potential geothermal installation sites

¢ Review of potential energy and GHG savings

o Estimated range of costs for the recommended system

In parallel to the Phase 1 project underway, we've also submitted for a Colorado Energy Office Geothermal Energy Grant
Program (GEGP) grant to assist with funding a Phase 2 (Focused Site Evaluation) study should the results of Phase 1 be
favorable.

Mobility
E-Delivery Pilot

Following direction from Council at the March 25, 2025 work session, the project team is working to outreach and onboard new
distributors into the program and will be adding two dock staff and one cart beginning in May. 106West and Town staff checked in
with the Breckenridge Restaurant Association at their April 24 meeting to solicit feedback and provide an update on the program.
Restaurants attending the meeting did not voice any complaints about the E-Delivery experience so far, but did ask some
questions regarding the material management aspect of the program. Staff communicated the work around retail cardboard
collection as an effort to create space in some of the shared enclosures to potentially add compost service in the future.

E-Ride Update

The Town has executed a new Services Agreement with Drop Mobility for the 2025 e-bikeshare program and looks forward to re-
launching the Breck E-Ride for its third season. The target launch date is May 1%t (weather permitting). This year’s program will
increase the total e-bikeshare fleet from 125 to 170 e-bikes and increase the number of hub locations in the system from 26 to
30. User pricing will remain the same as last year, with locals-only monthly ($20) or season ($50) membership options available
that provide 60 minutes of ride time each day. Discounted local memberships are available to those needing financial assistance.
The Breck E-Ride team will also host an outreach tent and offer complimentary test rides at the Town Clean Up Day event
scheduled for Saturday May 31st.
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TOWN OF
Memo BRECKENRIDGE
To: Breckenridge Town Council Members
From: Helen Cospolich, CMC, Town Clerk
Date: 4/3/2025
Subject: Committee Reports
The following Committee Reports were submitted for this meeting:
e Summit Stage Advisory Board
o Breckenridge Social Equity Advisory Commission
Committees* Representative Report Status
Summit Stage Advisory Board Matt Hulsey Included
Police Advisory Committee Chief Jim Baird No Meeting/Report
Recreation Advisory Committee Molly Boyd No Meeting/Report
Transit and Parking Advisory Committee Matt Hulsey No Meeting/Report
Liquor and Marijuana Licensing Authority Tara Olson No Meeting/Report
Breckenridge Social Equity Advisory Commission Flor Cruz Included
Communications Brooke Attebery No Meeting/Report

*Note: Reports provided by the Mayor and Council Members are listed in the Council agenda.
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Summit Stage
March 26, 2025

Transit Board Meeting

Notes from current meeting:

* Regional Transportation Authority — An RFQ has been released with a closing date of
April 8. The RFQ seeks a consultant to assist with the development of the RTA. See
attachment for details on the project.

* Transit Facility Building Project — The Owner’s Representative and a Consultant for
this project updated the Board

o Grant reimbursements through 2024 have been received

o Awaiting minimal grant reimbursements from 2025, but optimistic that they will
be received

o Groundbreaking slated to take place in April 2025

o A cautious approach to the project will be taken to ensure reimbursements are
received in timely order so not to overextend the Stage’s financial capacity

Ridership:
* Total February 2025 fixed-route ridership was 137,285. An 8.2% decrease from February 2024 ridership of
149,468.

* Ridership changes by Route February 2025 vs. February 2024:

Route % Difference (Gain / Loss)
Breckenridge - Frisco -1.2%
Frisco - Silverthorne -12.5%
Copper - Frisco 22.1%
Keystone/Dillon/Silverthorne -1.2%
SMF (X-Flyer) -17.4%
Boreas Pass Loop 8.0%
Free Ride Purple Contract 12.0%
Silverthorne Loop -3.3%
Wildernest Loop -17.2%
Blue River Commuter -81.4%
Lake County Commuter -11.1%
Park County Commuter 37.7%
Total -8.2%
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SUMMIT COUNTY

VI.

VII.

www.SummitStage.com

AGENDA

Summit County Transit Board Meeting
8:15am Wednesday, March 26", 2025
In Person at the Senior Center, Loveland Room, 83 Nancy’s Place Frisco, CO 80443

Breakfast Items Provided

. Welcome and Introductions

. Recognition of Guests and Public Comment

TRANSIT DEPARTMENT

970.668.0999 ph | 970.668.4165 f

0222 County Shops Rd. | PO Box 2179
Frisco, CO 80443

. Approval of Minutes Motion 2" Approved__ Rejected

. Agenda Changes Motion 2" Approved__ Rejected

Monthly Update Items
a. Planning Update (Ann Findley) 10 minutes
i. Microtransit
a. Financial Report (Chris Lubbers) 5 minutes
b. Operations Report (Alex Soto) 10 minutes
Agenda ltems
a. Project and Grant Update (Chris Lubbers) 10 minutes
b. RTA Progress Update (Chris Lubbers) 10 minutes
Adjournment Motion 2" Approved__ Rejected
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TRANSIT DEPARTMENT

S U M M IT COU N TY 970.668.0999 ph | 970.668.4165 f 0222 County Shops Rd. | PO Box 2179

COLORADDO www.SummitStage.com Frisco, CO 80443

SUMMIT COUNTY TRANSIT BOARD MONTHLY MEETING
Wednesday, February 26, 2025, 8:15 a.m.
SUMMARY MINUTES

. CALL TO ORDER
The monthly meeting of the Summit County Transit Board on Wednesday, February 26, 2025, was called
to order by Chris Lubbers, Transit Director at 8:15 a.m.

. ROLL CALL
Board Members present and answered to the roll call were:

Matt Hulsey Chair — Town of Breckenridge
Becky Bowers - Upper Blue Basin (At Large Member)
Tony Camarata — Arapahoe Basin Ski Resort
Tom Daugherty — Town of Silverthorne
Katrina Doerfler - Lower Blue Basin (At Large Member)
Cindi Gillespie — Copper Mountain Ski Resort
Kyle Hendricks — Town of Dillon
Susan Juergensmeier (remotely) — Snake River Basin (At Large)
Carol Kerr— Town of Keystone
Eric Mamula — Summit County
Chris McGinnis — Town of Frisco
Elizabeth Skrzypczak-Adrian— Town of Frisco

Guests present: Alan Mendoza, Colorado Mountain College; Tom Koehler, Summit County Outdoor Coalition,
Silverthorne; Dave Ross, Driver, Summit Stage; Sebastian Lora & Joe Martin, Via Transportation.

Staff present: Chris Lubbers, Transit Director; Alex Soto, Operations Manager; Ann Findley, Planner; Tracy
Turner and Vivian Pershing, Admin.

.  APPROVAL OF MINUTES AND AGENDA

The minutes from the January 29, 2025 Summit County Transit Board monthly meeting were approved
by Tom Daugherty, seconded by Eric Mamula who also moved to approve the February 26, 2025
meeting agenda. Motions carried.

IV. RECOGNITION OF GUESTS AND PUBLIC COMMENTS
Guests were recognized and welcomed. Dave Ross gave positive feedback on routes and operations.
Alan Mendoza reported transportation survey results from 67 CMC student responses with a 54% interest
in an afternoon and evening direct service between the Breckenridge and Dillon campuses. Tom Koehler
updated the Board that the GoCo grant was awarded for planning, research and outreach in conjunction
with Open Space and Trails and Summit Stage regarding Transit to Trails.

V. MONTHLY UPDATE ITEMS
A. Financial Report
Chris Lubbers discussed the Transit Financial Summary and Budget Report in detail, regarding current

Summit County Transit Board Meeting Minutes of February 26, 2025
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revenue, labor, administration/office, capital and fleet replacement, operation and maintenance, safety,
training and recognition along with beginning and ending fund balances. A budget statement of current
and previous year operating revenue and expenses expended year-to-date to January 31, 2025, with
2024 Sales Tax Analysis and available budget percentages given. He noted sales tax revenue was
balanced with expenses, reserves and inflation. An RFP is moving forward for a consultant establishing
an RTA for the Nov. 2026 election with the scope bringing growth in ridership and a broader view of
resources for Summit County to include roads, bridges and improvement districts. Financial Report was
approved.

B. Operations and Maintenance Reports

Alex Soto discussed the Transit Operations Summary in detail, focusing on bus operator staffing, training,
recruiting efforts, and safety metrics. January fixed-route passenger counts, and ridership changes by
route indicated a 6.3% increase, primarily in Copper Mountain, Boreas Pass Loop, and Park County
Commuter routes with decreases in Lake County, Blue River Commuter, Wildernest and Purple (Free
Ride contract) routes. Guests per hour were 36 average for Town-to-Town routes, 29.5 average for Town-
to-Resort routes, 18-37 for Residential routes and 12 average guests per hour for Commuter routes.
Mountain Mobility/Para Transit guests have increased 58.4% compared to December of 2023.
Maintenance technician staffing, work orders, bus and para transit availability, in and out of contract
availability percentages, warranty issues, road calls, costs, preventative maintenance, bus performance
(bus mileage and age), parts availability and budget impact were reviewed. The Operations and
Maintenance Reports were approved unanimously by the board present.

C. Agenda ltems
Mr. Lubbers gave an update on the Transit Operations and Fleet Charging Facility noting it will consist of
three levels with an estimated gross square footage of 76,097 to include electrification infrastructure,
additional office space and ten employee housing units addressing workforce housing needs. It will have
a rooftop solar panel array contributing to the facility’s sustainability and energy efficiency. Total project
budget is $43,457,171 excluding housing. The construction budget is $36,196,348 with an FTA grant
contribution of (80%) $34,765,736 and the county contribution of (20%) $8,691,434. The timeline of key
milestones shows the current design, pricing and contract execution phase moving to site mobilization in
April 2025 with project completion in July 2026. Ann Findley along with Sebastian Lora and Joe Martin of
Via, the micro transit operator, reviewed implementation details, performance and communication metrics
and micro transit benefits of increased ridership. Recommendations for the first pilot micro transit
community zone location of Silverthorne and Dillon were discussed reviewing the area commercial
destinations, population and route overlaps for connectivity compared to other potential pilot zones. The
projected daily demand would include 150 boardings with 2-4 vans in about seven square miles with an
annual budget of $.98m to $1.332m. Tom Daugherty moved that the pilot micro transit location be
Silverthorne and Dillon and that data be reviewed throughout the year. Seconded by Katrina Doerfler.
Motion passed.

VI.  ADJOURNMENT
The meeting was adjourned at 9:45 a.m.

Summit County Transit Board Meeting Minutes of February 26, 2025
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Summit Stage Ridership

Fixed Routes

February 2024 and 2025 Compared % change February 2024 and 2025 Y-T-D
2024 2025 2024 to 2024 2025
Guests Hours |Guests/Hour| Guests Hours |Guests/Hour 2025 Guests Hours |Guests/Hour| Guests Hours | Guests/Hour
Town-To-Town Routes: T-T std. = 22 T-T std. = 22 T-T std. = 22 T-T std. = 22
Breckenridge-Frisco 25,692 756.4 34.0 25,390 756.4 33.6 -1.2% 53,139 1,565.0 34.0 54,860 1,565.0 35.1
Frisco-Silverthorne 17,248 464.0 37.2 15,099 464.0 32.5 -12.5% 35,524 960.0 37.0 32,732 960.0 34.1
T-T Subtotal 42,940 1220.4 35.2 40,489 1220.4 33.2 88,663 2,525.0 35.1 87,592 2,525.0 34.7
I
Town-To-Resort Routes: T-R std. = 22 T-R std. = 22 T-R std. = 22 T-R std. = 22
Copper Mountain-Frisco 22,058 658.5 33.5 26,925 658.5 40.9 22.1% 42,907 1,358.0 31.6 52,622 1,358.0 38.7
Keystone/Dillon/Silverthorne 29,041 795.5 36.5 28,699 795.5 36.1 -1.2% 58,962 1,645.8 35.8 60,864 1,645.8 37.0
SMF Total 7,394 596.9 12.4 6,110 596.9 10.2 -17.4% 13,425| 1,235.0 10.9 12,783 1,235 10.4
T-R Subtotal 58,493 2050.9 28.5 61,734 2050.9 30.1 115,294| 4,238.8 27.2 126,269| 4,238.8 29.8
I
Residential Routes: Res std. = 14 Res std. = 14 Res std. = 14 Res std. = 14
Boreas Pass Loop 13,609 367.3 37.1 14,694 367.3 40.0 8.0% 25,327 760.0 33.3 29,391 760.0 38.7
Purple (Free Ride contract) 10,742 507.5 21.2 10 507.5 0.0 -99.9% 21,3701 1,050.0 20.4 10,195| 1,050.0 9.7
Silverthorne Loop 6,667 283.6 23.5 6,446 283.6 22.7 -3.3% 13,032 586.8 22.2 13,007 586.8 22.2
Wildernest Loop 6,736 275.5 24.5 5,576 275.5 20.2 -17.2% 14,094 570.0 24.7 12,279 570.0 21.5
Res Subtotal 37,754 1433.9 26.3 26,726 1433.9 18.6 73,823 2,966.8 249 64,872 2,966.8 21.9
I
Commuter Routes: Com std. =10 Com std. =10 Com std. =10 Com std. =10
Blue River Commuter 3,325 62.8 52.9 619 62.8 9.9 -81.4% 6,851 130.0 52.7 1,406 130.0 10.8
Lake County Commuter 3,021 365.4 8.3 2,685 365.4 7.3 -11.1% 6,242 756.0 8.3 5,420 756.0 7.2
Park County Commuter 3,333 237.8 14.0 4,588 237.8 19.3 37.7% 7,461 492.0 15.2 9,852 492.0 20.0
Com Subtotal 9,679 666.0 14.5 7,892 666.0 11.8 20,554 1,378.0 14.9 16,678 1,378.0 121
I
Misc. Fixed Route Subtotal 158.0 0 n/a 0.0 n/a 560 0.0 n/a 854 0.0 n/a
I
FIXED ROUTE TOTALS 149,024 5,529 27.0 136,841 5371.2 25.5 -8.2% 298,894| 11,108.6 26.9 296,265| 11,108.6 26.7
I
Mountain Mobility/Para Transit
February 2024 and 2025 Compared February 2024 and 2025 Y-T-D
2024 2025 2024 2025
Guests Hours |Guests/Hour| Guests Hours |Guests/Hour Guests Hours |Guests/Hour| Guests Hours | Guests/Hour
PARATRANSIT TOTALS 444 520.0 0.9 444 520.0 0.9 0.0% 815 797.0 1.0 1,111 458.0 24
GRAND TOTAL 149,468| 6,049.2 24.7 137,285| 5,891.2 23.3 299,709| 11,905.6 25.2 297,376] 11,566.6 25.7
| CDOT Quarterly Report Data Fixed Route| 128,949 | 4705.2
Commuter 7,892 666.0

H:\RIDERSHIP\2025 Ridership\2025 OpsData
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Summit Stage Ridership

Monthly Riders: January | February| March April May June July August |September| October |November|December
Town to Town Routes
Breckenridge-Frisco| 29,470 | 25,390 10 10 10 10 10 10 10 10 10 10
Frisco-Silverthorne| 17,633 15,099 10 10 10 10 10 10 10 10 10 10
Town to Resort Routes
Copper Mountain-Frisco| 25,697 | 26,925 10 10 10 10 10 10 10 10 10 10
Keystone-Silverthorne| 32,165 | 28,699 10 10 10 10 10 10 10 10 10 10
SMF: Breck-Key| 6,673 6,110 10 10 10 10 10 10 10 10 10 10
SMF Total| 6,673 6,110 20 20 20 20 20 20 20 20 20 20
Residential Routes
Boreas Pass Loop| 14,697 | 14,694 10 10 10 10 10 10 10 10 10 10
Purple (Free Ride contract)| 10,185 10 10 10 10 10 10 10 10 10 10 10
Silverthorne Loop| 6,561 6,446 10 10 10 10 10 10 10 10 10 10
Wildernest Loop| 6,703 5,576 10 10 10 10 10 10 10 10 10 10
Commuter
Blue River Commuter 787 619 10 10 10 10 10 10 10 10 10 10
Lake County Commuter| 2,735 2,685 10 10 10 10 10 10 10 10 10 10
Park County Commuter| 5,264 4,588 10 10 10 10 10 10 10 10 10 10
Misc. Fixed Route 685 169 10 10 10 10 10 10 10 10 10 10
Paratransit 581 530 10 10 10 10 10 10 10 10 10 10
Year to Date Riders: February| March April May June July August |September| October |November|December
Town to Town Routes
Breckenridge-Frisco 54,860 | 54,870 | 54,880 | 54,890 | 54,900 | 54,910 | 54,920 54,930 54,940 54,950 54,960
Frisco - Silverthorne 32,732 32,742 32,752 32,762 32,772 32,782 32,792 32,802 32,812 32,822 32,832
Town to Resort Routes
Copper Mountain-Frisco 52,622 52,632 52,642 52,652 52,662 52,672 52,682 52,692 52,702 52,712 52,722
Keystone-Silverthorne 60,864 | 60,874 | 60,884 | 60,894 | 60,904 | 60,914 | 60,924 60,934 60,944 60,954 60,964
SMF: Breck-Key 12,783 12,793 12,803 12,813 12,823 12,833 12,843 12,853 12,863 12,873 12,883
SMF: Key-Abasin 0 10 20 30 40 50 60 70 80 90 100
SMF Total 12,783 12,803 12,823 12,843 12,863 12,883 12,903 12,923 12,943 12,963 12,983
Residential Routes
Boreas Pass Loop 29,391 29,401 29,411 29,421 29,431 29,441 29,451 29,461 29,471 29,481 29,491
Purple (Free Ride contract) 10,195 10,205 10,215 10,225 10,235 10,245 10,255 10,265 10,275 10,285 10,295
Silverthorne Loop 13,007 | 13,017 | 13,027 | 13,037 | 13,047 | 13,057 | 13,067 13,077 13,087 13,097 13,107
Wildernest Loop 12,279 12,289 12,299 12,309 12,319 12,329 12,339 12,349 12,359 12,369 12,379
Commuter
Blue River Commuter 1,406 1,416 1,426 1,436 1,446 1,456 1,466 1,476 1,486 1,496 1,506
Lake County Commuter 5,420 5,430 5,440 5,450 5,460 5,470 5,480 5,490 5,500 5,510 5,520
Park County Commuter 9,852 9,862 9,872 9,882 9,892 9,902 9,912 9,922 9,932 9,942 9,952
Misc. Fixed Route 854 864 874 884 894 904 914 924 934 944 954
2025 Total Riders
Paratransit 1,111 1,121 1,131 1,141 1,151 1,161 1,171 1,181 1,191 1,201 1,211 298,876

Misc Fixed Route Jan - ice sculptures

H:RIDERSHIP\2025 Ridership\2025 OpsData
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Summit Stage Ridership

Monthly Hours: January | February| March April May June July August |September| October |November| December
Town to Town Routes
Breckenridge-Frisco| 808.6 756.4 808.6 921.7 1240.0 | 1200.0 | 1240.0 | 1240.0 1200.0 1240.0 1200.0 1240.0
Frisco-Silverthorne| 496.0 464.0 496.0 482.5 503.8 487.5 503.8 503.8 487.5 503.8 487.5 503.8
Swan Mtn. Express 36.2 33.8 36.2 26.8 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Town to Resort Routes
Copper Mountain-Frisco| 699.5 658.5 699.5 715.0 945.5 915.0 945.5 945.5 915.0 945.5 915.0 945.5
Keystone-Silverthorne| 850.3 795.5 850.3 1072.9 | 1625.3 | 15729 | 1625.3 | 1625.3 1572.9 1625.3 1572.9 1625.3
SMF: Breck-Key| 439.2 410.8 439.2 323.8 0.0 0.0 0.0 0.0 0.0 0.0 323.1 715.6
SMF: Key-Abasin| 198.9 186.1 198.9 145.8 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SMF Total| 638.1 596.9 638.1 469.6 0.0 0.0 0.0 0.0 0.0 0.0 323.1 715.6
Residential Routes
Boreas Pass Loop| 392.7 367.3 392.7 446.6 599.3 580.0 599.3 599.3 580.0 599.3 580.0 599.3
Purple (Free Ride contract)] 542.5 507.5 542.5 520.0 542.5 525.0 542.5 542.5 525.0 542.5 525.0 542.5
Silverthorne Loop| 303.2 283.6 303.2 353.4 489.2 473.4 489.2 489.2 4734 489.2 4734 489.2
Wildernest Loop| 294.5 275.5 294.5 345.0 480.5 465.0 480.5 480.5 465.0 480.5 465.0 480.5
Commuter
Blue River Commuter| 67.2 62.8 67.2 65.0 67.2 65.0 67.2 67.2 65.0 67.2 46.8 26.9
Lake County Commuter| 390.6 365.4 390.6 378.0 390.6 378.0 390.6 390.6 378.0 390.6 378.0 390.6
Park County Commuter| 254.2 237.8 254.2 246.0 254.2 246.0 254.2 254.2 246.0 254.2 246.0 254.2
Misc. Fixed Route 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Paratransit 458.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Year to Date Hours: February| March April May June July August |September| October |November| December
Town to Town Routes
Breckenridge-Frisco 1565.0 | 2373.6 | 3295.3 | 4535.3 | 57353 | 6975.3 | 8215.3 9415.3 | 10655.3 | 11855.3 | 13095.3
Frisco - Silverthorne 960.0 1456.0 | 1938.5 | 2442.3 | 2929.8 | 3433.6 | 3937.4 4424.9 4928.7 5416.2 5920.0
Swan Mtn. Express 70.0 106.2 133.0 133.0 133.0 133.0 133.0 133.0 133.0 133.0 133.0
Town to Resort Routes
Copper Mountain-Frisco 1358.0 | 2057.5 | 27725 | 3718.0 | 4633.0 | 5578.5 | 6524.0 7439.0 8384.5 9299.5 10245.0
Keystone-Silverthorne 1645.8 | 2496.1 3569.0 | 5194.3 | 6767.2 | 83925 | 10017.8 | 11590.7 | 13216.0 | 14788.9 | 16414.2
SMF: Breck-Key 850.0 1289.2 | 1613.0 | 1613.0 | 1613.0 | 1613.0 | 1613.0 1613.0 1613.0 1936.1 2651.7
SMF: Key-Abasin 385.0 583.9 729.7 729.7 729.7 729.7 729.7 729.7 729.7 729.7 729.7
SMF Total 1235.0 | 1873.1 | 2342.7 | 2342.7 | 2342.7 | 2342.7 | 23427 2342.7 2342.7 2665.8 3381.4
Residential Routes
Boreas Pass Loop 760.0 1152.7 | 1599.3 | 2198.6 | 2778.6 | 33779 | 3977.2 4557.2 5156.5 5736.5 6335.8
Purple (Free Ride contract) 1050.0 | 1592.5 | 2112.5 | 2655.0 | 3180.0 | 3722.5 | 4265.0 4790.0 5332.5 5857.5 6400.0
Silverthorne Loop 586.8 890.0 1243.4 | 1732.6 | 2206.0 | 2695.2 | 3184.4 3657.8 4147.0 4620.4 5109.6
Wildernest Loop 570.0 864.5 1209.5 | 1690.0 | 2155.0 | 2635.5 | 3116.0 3581.0 4061.5 4526.5 5007.0
Commuter
Blue River Commuter 130.0 197.2 262.2 3294 3944 461.6 528.8 593.8 661.0 707.8 734.7
Lake County Commuter 756.0 1146.6 | 1524.6 | 1915.2 | 2293.2 | 2683.8 | 3074.4 3452.4 3843.0 4221.0 4611.6
Park County Commuter 492.0 746.2 992.2 12464 | 14924 | 1746.6 | 2000.8 2246.8 2501.0 2747.0 3001.2
Misc. Fixed Route 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
2023 Total Hours
Paratransit 458.0 458.0 458.0 458.0 458.0 458.0 458.0 458.0 458.0 458.0 458.0 80713.8

Misc Fixed Route Jan - Ice sculptures; April & May Students to Silco; June BBQ

H:\RIDERSHIP\2025 Ridership\2025 OpsData
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Monthly Comparison 2024
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Summit Stage Operations Report
March 26, 2025, Transit Board Meeting

Operations Summary

R/
°e

Continuing to hire applicants and process applications
o Applications have slowed down to a crawl due to people
making plans for end of winter
o Anticipating an uptick in applications after April which should
coincide with an advertising campaign
We have 2 operators being released from training this week
We had 4 drivers attend NEO on March 12" and they are currently in CDL training.
We currently have 66 full time drivers to cover 65 full time shifts

R/ R/
L X X4

>

R/
%

R/
L X4

We have 4 operators currently on FMLA

R/
X4

We currently have from 4 to 7 open shifts per day

L)

» That is 28 to 49 open shifts per week covered by overtime
=  Much of this is due to the number people on FMLA, in training, on vacation and sick
time
» Last week (March 16 — March 22) there were 40 shifts covered by overtime
e Currently averaging 35 overtime shifts per week

R/
L X4

Charging stations for the Electric Gilligs are not working currently. We were aware that we

would begin to experience difficulties and worked with the shop to find a vendor to address

these issues.

» We anticipate these issues will be resolved before April 30th and you will begin seeing
the electric buses on the road again.

SHOP REPORT

% Kevin currently is staffed with 9 mechanics
o 1 Mechanic short

0

% 100% of PMs were completed in February
¢ All bus contract availability 80%; targeting 85% to 90%, according to contract

0
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Microtransit Timeline:

» Dec 7, 2022 presentation by Tom Fisher & Don
Reimer to the Transit Board about microtransit.

» Feb 28, 2023 board agreed to move ahead with an
RFP for a microtransit feasibility study.

» April 3, 2023 RFP published for a consultant to
perform a Microtransit Feasibility Study.

» July 17 & 18, 2023 Representatives from Summit
County & Stage visited High Valley Transit in Utah.

» July 24, 2023 Signed contract with Fehr & Peers to
conduct the study.

» May 10, 2024 Study completed.
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Microtransit Timeline Con’t:

» April 12, 2024 RFP for a microtransit operator
published.

» May 27, 2024 Formed a selection committee for a
microtransit operator.

> July 8, 2024 Committee chose Via to be our
microtransit operator.

» Aug 30, 2024 Via signed our contract to provide
services.

» Feb 26, 2025 Transit Board agreed to starting up one
zone — Dillon & Silverthorne.
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Microtransit Timeline Con’t:

» Since last July, Chris and | have been having almost
weekly meetings with Via.

» Once we have a signed contract with Via, they have
informed us that it will take 12 weeks to have service
up and running.
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High Level Launch Roadmap

Stage 1

b'o'q Scoping & Branding S Stasge 2 d

%‘!ﬁ Finalization and Vehicle ystem Set _Up an
Procurement Marketing
Weela<s 1-3 Weeks 4-7

Stage 3

Operations

Weeks 8-9

Stage 5
Service Launch &
Optimization
Weeks 12 - Ongoing

Stage 4
& Pre-Launch

Weeks 10-11
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Summit Stage Transit
Statement of Operating Revenue and Expenses
Year to date as of February 28, 2025

ACCOUNT DESCRIPTION

Current Year (2025)

ORIGINAL APPROPRIATION  REVISED BUDGET  YTD EXPENDED  AVAILABLE BUDGET % USED

Previous Year (2024)

ORIGINAL APPROPRIATION REVISED BUDGET YTD EXPENDED  AVAILABLE BUDGET % USED

MASS TRANSIT TAX (19,300,000) (19,300,000) (8,792) (19,291,208) 0% (19,300,000) (19,300,000) (4,285,374) (15,014,626) 22%
TREASURER'S FEES 610,350 610,350 - 610,350 0% 175,000 175,000 - 175,000 0%
TRANSP SVC REV - LAKE (120,000) (120,000) - (120,000) 0% (270,000) (270,000) (20,496) (249,504) 8%
TRANSP SVC REV-PARK (100,000) (100,000) - (100,000) 0% (100,000) (100,000) - (100,000) 0%
GRANT REVENUE (41,375,000) (41,375,000) - (41,375,000) 0% (38,315,993) (38,315,993) - (38,315,993) 0%
ADVERTISING FEES (100,000) (100,000) (54,633) (45,367) 55% (100,000) (100,000) - (100,000) 0%

SALE OF ASSETS - - - - - - - -

MISC REVENUE - - - - - - -
RENTAL INCOME (40,000) (40,000) - (40,000) 0% (21,303) (21,303) - (21,303) 0%
INTEREST REVENUE (1,025,000) (1,025,000) - (1,025,000) 0% (300,000) (300,000) - (300,000) 0%
Revenue Total (61,449,650) (61,449,650) (63,426) (61,386,224) 0% (58,232,296) (58,232,296) (4,305,869) (53,926,427) 7%
SALARY REGULAR 7,074,135 7,074,135 906,207 6,167,928 13% 5,761,571 5,761,571 862,723 4,898,848 15%
SALARY TEMPORARY 68,000 68,000 10,230 57,770 15% 50,000 50,000 10,247 39,753 20%
TRAINING PAY 15,000 15,000 2,179 12,821 15% 10,000 10,000 2,806 7,194 28%

VEHICLE ALLOWANCE - - - - - - - -
CRISP 844,906 844,906 104,241 740,665 12% 687,840 687,840 94,396 593,444 14%
RETIREMENT 211,579 211,579 25,915 185,664 12% 172,247 172,247 23,492 148,756 14%
HEALTH INSURANCE 916,183 916,183 111,278 804,905 12% 594,175 594,175 64,318 529,857 11%
MEDICARE TAX 113,203 113,203 15,285 97,918 14% 83,543 83,543 13,752 69,791 16%
UNEMPLOYMENT TAX 15,614 15,614 2,107 13,507 13% 11,523 11,523 1,909 9,614 17%
WORKMENS COMP 150,000 150,000 155,744 (5,744) 104% 300,000 300,000 - 300,000 0%
EMPLOYER 457 DEF COMP 42,316 42,316 5,183 37,133 12% 34,449 34,449 4,698 29,751 14%
OVERTIME 650,000 650,000 143,392 506,608 22% 460,000 460,000 78,882 381,119 17%

PAYROLL REIMBURSEMENT - - - - - - - -
Labor Total 10,100,936 10,100,936 1,481,761 8,619,175 15% 8,165,348 8,165,348 1,157,224 7,008,124 14%
OFFICE SUPPLIES 10,000 10,000 406 9,594 4% 10,000 10,000 1,239 8,761 12%
ADMINISTRATION 965,732 965,732 65 965,667 0% 812,535 812,535 812,535 - 100%
PROFESSIONAL ASSISTANCE 332,000 332,000 23,150 308,850 7% 332,000 332,000 86,977 245,023 26%
TELEPHONE 10,000 10,000 1,240 8,760 12% 10,000 10,000 1,916 8,084 19%
POSTAGE/FREIGHT 1,500 1,500 219 1,281 0% 100 100 4 96 4%
ADVERTISING/LEGAL NOTICES 60,000 60,000 - 60,000 0% 60,000 60,000 1,620 58,380 3%
PRINTING 4,000 4,000 - 4,000 0% 11,000 11,000 - 11,000 0%
Administration/Office Total 1,383,232 1,383,232 25,080 1,358,152 2% 1,235,635 1,235,635 904,291 331,344 73%
BUILDINGS 47,651,000 47,651,000 47,651,000 0% 46,568,000 46,568,000 466,166 46,101,834 1%

IMPR OTHER THAN BLDGS - - - - - - 1,448 (1,448)
BUSES/TRANSIT EQUIP 8,703,000 8,703,000 38,390 8,664,110 0% 6,171,280 6,171,280 204,250 5,967,030 3%
Capital and Fleet Replacement Total 56,354,000 56,354,000 38,390 56,315,110 0% 52,739,280 52,739,280 671,864 52,067,416 1%
BUILDING REPAIRS 45,000 45,000 10,172 34,828 23% 15,000 15,000 13,261 1,739 88%
BUS STOPS 20,000 20,000 6,712 13,288 34% 20,000 20,000 - 20,000 0%
EQUIPMENT REPAIRS 15,000 15,000 39 14,961 0% 15,000 15,000 394 14,606 3%
FUEL, OIL & ANTIFREEZE 900,000 900,000 81,416 818,584 9% 770,986 770,986 144,526 626,460 19%
MAINTENANCE CONTRACTS 175,000 175,000 15,929 159,071 9% 230,000 230,000 17,882 212,118 8%
OPERATING SUPPLIES 70,000 70,000 15,176 54,824 22% 55,000 55,000 19,245 35,755 35%
PURCHASED TRANSPORTATION 6,370,000 6,370,000 42,564 6,327,436 1% 497,760 497,760 123,574 374,186 25%
RENTAL PAYMENTS 7,200 7,200 1,200 6,000 17% 7,200 7,200 1,800 5,400 25%
REPAIR & MAINTENANCE 2,800,000 2,800,000 201,845 2,598,155 7% 2,400,000 2,400,000 399,860 2,000,140 17%
ROAD SAND & SALT 1,000 1,000 - 1,000 0% 1,000 1,000 - 1,000 0%
UTILITIES 170,000 170,000 12,442 157,558 7% 200,000 200,000 43,550 156,450 22%
Operation and Maintenance Total 10,573,200 10,573,200 387,495 10,185,705 4% 4,211,946 4,211,946 764,092 3,447,854 18%
SAFETY 13,500 13,500 - 13,500 0% 5,000 5,000 3,861 1,139 77%
INSURANCE/BONDS 205,000 205,000 235,999 (30,999) 115% 150,000 150,000 - 150,000 0%
Safety and Insurance Total 218,500 218,500 235,999 (17,499) 108% 155,000 155,000 3,861 151,139 2%
DUES & MEETINGS 30,500 30,500 21,800 8,700 71% 30,500 30,500 19,581 10,919 64%
EDUCATION & TRAINING 10,000 10,000 1,529 8,471 15% 10,000 10,000 2,451 7,549 25%
EMPLOYEE RECOGNITION 30,000 30,000 7,599 22,401 25% 20,000 20,000 1,009 18,991 5%
TRAVEL/TRANSPORTATION 12,000 12,000 333 11,667 3% 10,000 10,000 1,586 8,414 16%
UNIFORM ALLOWANCE 17,000 17,000 3,866 13,134 23% 17,000 17,000 2,318 14,682 14%
Uniforms, Training and Recognition Total 99,500 99,500 35,127 64,373 35% 87,500 87,500 26,945 60,555 31%
Revenue Total (61,449,650) (61,449,650) (63,426) (61,386,224) 0% (58,232,296) (58,232,296) (4,305,869) (53,926,427) 7%
Expenses Total 22,375,368 22,375,368 2,165,462 20,209,906 10% 13,855,429 13,855,429 2,856,413 10,999,016 21%

Grand Total 2,102,036 (1,449,456)
Capital and Fleet Replacement Total 56,354,000 56,354,000 38,890 56,315,110 0% 52,739,280 52,739,280 671,864 52,067,416 1%
Estimated Ending Fund Balance 33,499,641
Effect on Fund Balance This Period 2,140,926
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List of Transit Grants and Projects

Operating Assistance Estimated Project Amount Grant Amount Local Amount  Year Budgeted
Annual Operating Assistance $683,387 $683,387 SO 2025
Building Projects

Little Beaver Trail Employee Housing $4,579,715 $4,579,715 2024
Razor Drive Bus Stop Relocation $203,197 $203,197 2024
Swan Meadow Village Bus Stop $280,000 $280,000 2025
New Transit Operations Facility $43,457,170 $34,765,736 $8,691,434 2024 - 2027
New Transit Operations Facility (Housing) $4,840,000 $4,840,000 2024 - 2027
Fleet Purchases

2 Diesel 40-Foot Buses $1,307,976 S474,400 $833,576 2025

5 Diesel 40-Foot Buses $3,449,230 $2,304,000 $1,145,230 2026

PARTIALLY CLOSED

CLOSED
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REQUEST FOR QUALIFICATIONS (RFQ)
for
CONSULTING FIRM TO FORM REGIONAL TRANSPORTATION AUTHORITY
February 18, 2025
Solicitation #151020251

Proposals Due:
April 08, 2025 by 4:.00 PM MST/MDT

Overview

Summit County Government (“County”) is soliciting qualifications from qualified Contractors to provide services for
the following:

Consulting, Public Relations, Voting, Legal Services and Set Up/Creation of Board and Key Administrative Positions
for the Creation of a Multi-Member Regional Transportation Authority in Summit County, Colorado and Surrounding
Member Jurisdictions.

Copies of the request are available at www.SummitCountyCO.gov under ‘Bids & Proposals’ or by request at the
County Transit Department Office. Contact Chris Lubbers, Transit Director for additional project information at
chris.lubbers@summitcountyco.gov or 970-668-4161.

Scope of Services

The selected firm (“Contractor”) shall furnish all labor, transportation, and incidentals necessary to create and form
a Regional Transportation Authority and accompanying contracts and tax referendums from inception to completion
of initial board and key administrative positions set up.

Introduction - Summit County, Colorado, and its surrounding jurisdictions are seeking a qualified consulting firm
to provide expert guidance, coordination, administration and legal support in the creation of a multi-member
Regional Transportation Authority (the Authority) through Memorandums of Understanding (MOU),
Intergovernmental Agreements (IGA) and referendums in each jurisdiction. The authority will be tasked with
addressing the region’s transportation needs, including improving infrastructure, enhancing mobility, and
promoting sustainable transportation options.

Project Objectives - The Contractor will be responsible for:

e Leading the public processes: Facilitating community engagement and outreach activities to gather input
from residents, businesses, and other stakeholders in multiple jurisdictions.

e Providing the administration of legal and statutory authorizations: Providing guidance and administration
on the legal and statutory frameworks required to establish MOUs, IGAs and create the Authority.

e Preparing the official referendums: Developing the necessary referendum language and procedures for
public vote on the creation of the Authority for each potential member jurisdiction.

e Managing the voting process: Overseeing the referendum processes, including ballot preparation and
election day support.

e Developing IGAs: Drafting comprehensive IGAs that outline the terms and conditions for the creation and
operation of the Authority to be submitted to the State of Colorado for review and authorization.

Qualifications and Experience - The Contractor must demonstrate:
e Expertise in regional transportation planning: A proven track record of successfully planning and
implementing regional transportation initiatives and legal entities/agencies.
e Experience in public engagement: A deep understanding of public involvement processes in Colorado and
the ability to effectively engage diverse stakeholders of multiple jurisdictions.
e Knowledge of local and state government: Familiarity with the governance structures and operations of
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local governments in Colorado. The Contractor shall foster collaboration, communication, and partnerships
among community members and stakeholders throughout the project. The Contractor shall leverage
partnerships with stakeholders to maximize opportunity for the incorporation of innovation throughout the
project.

e Strong project management skills: The ability to manage complex projects on time and within budget.

e Expertise in legal and regulatory matters: A deep understanding of the legal and regulatory frameworks
governing intergovernmental agreements and regional transportation authorities.

e Experience in referendum and election processes: Knowledge of the procedures and requirements for
conducting referendums and elections in Colorado.

e Compliance expertise and management — The Contractor will manage all compliance tasks for the project
through to completion. This includes federal, state and local regulatory agency compliance and financial
administration. Accordingly, the Contractor must be in compliance with FTA/CDOT, DTR guidance.

Proposal Requirements — Statement of Qualifications must include the following:

Project approach: A detailed description of the Contractor’s proposed methodology and work plan.

Qualifications and experience: A summary of the Contractor’s relevant experience and the qualifications of its team
members.

Timeline: A proposed project timeline and detailed breakdown.

Work shall be completed as set forth in a contract for this project to be negotiated with the County \ based upon the
Contractor’s written qualifications.

Date and time of service

Service will be performed on an ongoing daily basis beginning in May 2025. Service will be performed on a regular
daily schedule (Monday through Friday) to be agreed upon prior to contract. Potential schedule should be included in
the Contractor's written proposal.

Indemnification and Insurance

The Contractor shall indemnify and hold harmless the County from and against all claims, damages, losses, and
expenses arising out of or resulting from acts or omissions of the Contractor, Contractor’s sub-Contractors or otherwise
arising out of the performance of services by Contractor. No later than seven (7) days following the execution of an
Independent Contractor Agreement between the County and Contractor, the Contractor shall provide the County with
certificates of insurance evidencing the types and amounts of insurance specified below:

a. Worker’s Compensation and Employer’s Liability:
i. Worker’s Compensation must be maintained with the statutory limits.
ii. Employer’s liability is required for minimum limits of:
= $1,000,000 Each Accident
»  $500,000 Disease Policy
»  $1,000,000 Disease Each Employee
b. Commercial General Liability:
i. $1,000,000 Each Occurrence
ii. $2,000,000 General Aggregate
iii.  $2,000,000 Products Completed Operations Aggregate
c. Automobile Liability: Contractor will maintain business auto liability coverage covering liability
arising out of any auto (including owned, hired and non-owned autos) used in the performance of
services under this Agreement.
i.  $1,000,000 Combined Single Limit Each Accident
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Insurance coverage shall not be reduced below the limits described above or cancelled without the County’s written
approval of such reduction or cancellation. Certificates of such insurance, of agents and subContractors, shall be
provided to the County upon request. With regard to all insurance, such insurance shall:

e Be primary insurance to the full limits of liability herein before stated and, should County have other valid
insurance, County insurance shall be excess insurance only; and
e Not cancelled without thirty (30) days prior written notice to the County.

Proposal Format

Methodology and work planning for performing services outlined in this request for qualifications shall be clearly
stated to allow the County to effectively evaluate each statement of qualifications. Potential daily schedule of
services should also be included.

Refinements and Improvements

Applicants should feel free during the proposal submission process to provide any suggestions or comments that might
be advantageous for the County to consider in terms of any efficiencies, issues or processes. The County is not
committed to any single scenario, but efficiency of resources and minimizing impacts are critical in completing this
work.

The following pages contain the RFQ instructions and County’s requirements.

Part I - ADMINISTRATIVE INFORMATION

A. Issuing Officer
This Request for Qualifications (“RFQ”) is issued by the Transit Department. For questions, please contact Chris
Lubbers, Transit Director, at chris.lubbers@summitcountyco.gov or 970-668-4161.

B. Purpose

This RFQ provides Contractors with sufficient information to prepare and submit statements of qualifications for
consideration by the County. To be considered responsive, each proposal must provide for completion of the tasks
outlined in the RFQ.

C. Scope
This RFQ contains the instructions governing the proposals to be submitted and the materials to be included therein.
These are mandatory requirements that must be met to be eligible for consideration.

D. Scheduling
Proposals must be submitted via email to chris.lubbers@summitcountyco.gov of the Transit Department by April
8, 2025, no later than 4:00 PM MST/MDT. The proposal should outline a schedule for commencement of service.

E. Inquiries and Questions
Prospective applicants are welcome to make inquiries and ask questions concerning the RFQ to obtain clarification of
any requirements. Direct all inquiries to:

Chris Lubbers, Transit Director
Transit Department
970-668-4161
chris.lubbers@summitcountyco.gov
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Time Schedule:
Tuesday, February 18, 2025 Request for Qualifications publicly advertised and posted on County website

Tuesday, March 18, 2025 Deadline for all Questions

Friday, March 21, 2025 All Questions, Comments and Responses to Questions posted by the County at Bids and
Proposals on www.SummitCountyCO.gov

Tuesday, April 08, 2025 Proposals must be submitted via email to chris.lubbers@summitcountyco.gov no
later than 4:00 p.m. MST/MDT

Monday, April 21, 2025 Interview with Proposers if necessary (week of)
Monday, April 28, 2025 Contract negotiations (week of)
Monday, May 19, 2025 Notice of Award and send Unsuccessful Bidder letter (email) to all proposers

F. Instructions for Submission of Proposals
It is imperative, when submitting a proposal, that the outside of the submission email be addressed as follows and with
appropriate text in the email subject line and text in the top few lines of the body of the email:

Email Address:

chris.lubbers@summitcountyco.gov

Subject Line Text:

<Vendor’s Name> - Qualifications for: CONSULTING FIRM TO FORM REGIONAL
TRANSPORTATION AUTHORITY

Body Text:

ATTN: Chris Lubbers, Transit Director

Transit Department

Qualifications for: CONSULTING FIRM TO FORM REGIONAL TRANSPORTATION AUTHORITY

1. Contractor's company name
2. Contractor’s primary contact name, email and phone number

G. Late Proposals
It is the responsibility of each vendor submitting a proposal to ensure that emailed proposals arrive at the Transit
Department email by April 08, 2025 by 4:00 PM MST/MDT.

H. Proprietary Information
Any restrictions on the use of data contained within a proposal must be clearly stated in the proposal itself.

I. Response Material Ownership
All materials submitted regarding this RFQ become the property of the County and will only be returned at the
County's option.

J. Incurring Costs
The County is not liable for any costs incurred by those who have submitted proposals prior to issuance of a signed
contract.

K. Acceptance of Proposal Content
The contents from the selected Contractor’s proposal will become contractual obligations if a subsequent agreement
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is reached. Failure of the successful Contractor to accept these obligations may result in cancellation of the award and
such Contractor may be removed from future solicitations.

L. Acceptance Time
The County intends to make a proposal selection within 30 business days after the closing date for receipt of proposals.

PART II - PROPOSAL CONTENT

The proposal submitted must clearly address the requirements outlined in the RFQ. Any concerns that the Contractor
may have about meeting these requirements shall be specifically identified in the proposal.

Scope of Work
Provide an outline of the Contractor’s understanding of the project. Summarize the basic approach to providing the
services, and any recommendations on improving efficiencies in the process.

Qualifications

The Contractor shall furnish a summary of experience on similar projects and be prepared to provide examples.
Include a brief description of past and current projects. Each summary shall include a brief project description and
name, address and phone number of a local contact person involved in the project. The statement of qualifications
should also provide a summary of the Contractor's ability to successfully complete the requirements of this RFQ. The
statement of qualification shall be brief but shall include at a minimum the following:

1. Description of similar projects
2. Capabilities (including equipment) and staff

PART IIT — PROPOSAL EVALUATION AND SELECTION

e Qualifications — Unlike other procurement methods where price is an evaluation factor, an offeror’s
qualifications are evaluated to determine contract award.

e Price — Price is excluded as an evaluation factor.

e Most Qualified — Negotiations are first conducted with only the most qualified offeror.

e Next Most Qualified — Only after failing to agree on a fair and reasonable price may negotiations be conducted
with the next most qualified offeror. Then, if necessary, negotiations with successive offerors in descending
order may be conducted until contract award can be made to the offeror whose price the County believes is
fair and reasonable.

The County intends to engage the most qualified Contractor available for this assignment while minimizing the costs
to the County. Responsiveness to the RFQ will be a principal basis for evaluation. Proposals should provide a
straightforward and concise presentation adequate to satisfy the requirements of the RFQ. The proposal should clearly
express the Contractor's understanding of the County's specific requirements, indicating the Contractor's qualifications
to conduct this service in a thorough and efficient manner.

Failure to disclose a conflict of interest is a misdemeanor criminal offense under Colorado Law. Such conflict may
arise if any public official exercises any substantial discretionary function in connection with a government contract,
purchase, payment or other pecuniary transaction without necessary disclosures as defined by Colorado Revised
Statutes (C.R.S.) Section 18-8-308 as amended.

Selection Process.
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1. The County reserves the right to reject any and all proposals, to consider alternatives, to waive irregularities
and to re-solicit proposals.

2. The County reserves the right to conduct such investigations of, and discussions with, those who have submitted
proposals (“Proponents”) or other entities as it deems necessary to assist in the evaluation of any proposal or to
secure maximum clarification and completeness of any proposal.

3. All proposals submitted must be valid for a minimum period of ninety (90) days after the date of the proposal
opening. Each Proponent must submit with the proposal a list of all subcontractors, independent contractors or
sub-consultants employed or proposed to be employed by the Proponent in the performance of the contract.

4. Selection of a contractor will be made at the sole discretion of the County. The County may consider the
following criteria when evaluating proposals that includes but is not limited to:

a. The reputation, experience and efficiency of the Proponent;
b. The ability of the Proponent to perform the contract or provide the goods and services within the time
specified;

The comparative quality of the goods and services bid,;

The Proponent’s performance under previous contracts with Summit County;

The number and scope of conditions attached to the proposal;

The Proponent’s interest in the project, as well as their understanding of the project scope and the specific

requirements of Summit County; and
g. The application of all of the above criteria to any sub-consultants, subcontractors or products to be utilized

by the Proponent.

5. Contract negotiations will take place with the most qualified Contractor. The County reserves the right to
incorporate specific contract provisions into the Proponent’s standard contract if the County’s standard contract
cannot be used. Such provisions include but are not limited to insurance and indemnification provisions and
governmental immunity provisions. If a contract cannot be negotiated, the negotiations will be terminated in
writing and negotiations will begin with the next most qualified Contractor.

o Qo

PART IV —APPLICABLE FEDERAL/STATE REGULATIONS AND INDUSTRY STANDARDS

Proposer shall conform to all applicable State and Federal laws and regulations and recognized industry, safety,
environmental, and design standards.

All prospective participants (including Contractors, subcontractors, and principals) must comply with all Federal and
State laws and regulations to current history regarding debarment, eligibility, indictments, convictions, or civil
judgments, including, but limited to, the following:

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION - The Contractor shall
comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R.
part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These provisions
apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally required audit
(irrespective of the contract amount), and to each contract at any tier that must be approved by an FTA official
irrespective of the contract amount. As such, the Contractor shall verify that its principals, affiliates, and
subContractors are eligible to participate in this federally funded contract and are not presently declared by any Federal
department or agency to be:

a) Debarred from participation in any federally assisted Award,

b) Suspended from participation in any federally assisted Award;

c¢) Proposed for debarment from participation in any federally assisted Award,;

d) Declared ineligible to participate in any federally assisted Award;

) Voluntarily excluded from participation in any federally assisted Award; or
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f) Disqualified from participation in ay federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: The certification in this
clause is a material representation of fact relied upon by the County. If it is later determined by the County that the
bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to the County, the
Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The
bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2
C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

LOBBYING RESTRICTIONS - The bidder or proposer certifies, to the best of his or her knowledge and belief, that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the bidder or proposer shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

3. The bidder or proposer shall require that the language of this certification be included in the award documents for
all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS - The Contractor
acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801
et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining
to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying
contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government
deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that is
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C.
chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on
the Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the
subContractor who will be subject to the provisions.

NONDISCRIMINATION - The Contractor shall comply with all applicable legal requirements that enumerate
unlawful employment practices including discrimination because of race, religion, color, gender, age, disability, or
national origin, and that define actions required for affirmative action and minority/disadvantaged business programs.
The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
national origin, religion, gender, age, or physical handicap. The Contractor shall take affirmative action to ensure that
applicants are employed and that employees are treated during employment without regard to their race, religion,
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color, gender, age, disability, or national origin. Such action shall include the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

DBE PROGRAM REQUIREMENTS - The DTR contract goal for DBE participation during the project is 2.44%. A
DBE contract goal will be required for all Construction Project Contracts and will be set based on scope and size. The
Contractor will be able to provide input as this deadline approaches. DTR Civil Rights staff shall also be involved so
they understand the goal in relation to the scope.

Sufficient good faith efforts to meet the DBE contract goal shall be a condition of award for each Contractor. DBE
documentation and subcontractor selection must be provided before a Construction Project Contract is awarded.

PREVAILING WAGES — Under 49 U.S.C. § 5333(a), Davis-Bacon Act prevailing wage protections apply to
laborers and mechanics employed on FTA assisted construction, alteration, and repair projects. Third party contracts
for construction, alteration, or repair at any contract tier exceeding $2,000 must include provisions requiring
compliance with the Davis-Bacon Act, 40 U.S.C. § 3141 et seq., and implementing DOL regulations “Labor
Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction,” 29 C.F.R.
part 5. The Davis-Bacon Act requires that Contractors pay wages to laborers and mechanics at a rate not less than
the minimum wages specified in the wage determination made by the Secretary of Labor. The Davis-Bacon Act
also requires Contractors to pay wages not less than once a week. The recipient must include a copy of the current
prevailing wage determination issued by DOL in each contract solicitation and must condition contract award upon
the acceptance of that wage determination.

ACCESS TO RECORDS AND REPORTS - The Contractor will retain and will require its subcontractors of all
tiers to retain, complete and readily accessible records related in whole or in part to the contract, including, but not
limited to, data, documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, other third-party
agreements of any type, and supporting materials related to those records. The Contractor agrees to comply with
the record retention requirements in accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books,
records, accounts and reports required under this Contract for a period of at not less than three (3) years after the
date of termination or expiration of a contract with the County, except in the event of litigation or settlement of
claims arising from the performance of the contract, in which case records shall be maintained until the disposition
of all such litigation, appeals, claims or exceptions related thereto. The Contractor agrees to provide sufficient access
to FTA, DTR and its Contractors to inspect and audit records and information related to performance of this contract
as reasonably may be required. The Contractor agrees to permit FTA, DTR and its Contractors’ access to the sites
of performance under this contract as reasonably may be required.

RESTRICTED OR PROHIBITED TYPES OF CONTRACTS — Federal law prohibits the use of cost plus a
percentage of cost (CPPC) and percentage of construction cost methods of contracting, and, therefore, FTA or DTR
may not grant waivers for use of these contracting methods. See 2 C.F.R. § 200.323(d). Recipients must not only
avoid using this type of contract, but they must also insert clauses in their cost-type contracts (i.e., those where the
Contractor is reimbursed for the allowable costs incurred in performance of the contract) that prohibit their prime
Contractors from using CPPC subcontracts.

BUY AMERICA — For any FTA assisted project, the steel, iron, and manufactured products acquired for use in the
construction project must be produced in the United States, unless FTA has granted a waiver. See 49 U.S.C. §
5323(j); 49 C.F.R. part 661. FTA cautions that its Buy America regulations are complex and different from the
Federal “Buy American Act” regulations in the Federal Acquisition Regulation (FAR) at 48 C.F.R. chapter 1,
subchapter D, part 25, subparts 25.1 and 25.2. Recipients can obtain detailed information on FTA’s Buy America
regulation at the Federal Transit Administration’s Buy America website.
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ACCESSIBILITY — Facilities to be used in public transportation service must comply with the Americans with
Disabilities Act, 42 U.S.C. § 12101 et seq.; DOT regulations, “Transportation Services for Individuals with
Disabilities (ADA),” 49 C.F.R. part 37; and Joint Access Board/DOT regulations, “Americans with Disabilities
(ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38.
Notably, DOT incorporated by reference into Appendix A of its regulations at 49 C.F.R. part 37 the Access Board’s
“Americans with Disabilities Act Accessibility Guidelines” (ADAAG), revised July 2004, which include
accessibility guidelines for buildings and facilities. DOT also added specific provisions to Appendix A of 49 C.F.R.
part 37 modifying the ADAAG with the result that buildings and facilities must comply with both the ADAAG and
the DOT amendments.

SEISMIC SAFETY —The Contractor must include seismic safety provisions in its third party contracts for the
construction of new buildings or additions to existing buildings as required by the Earthquake Hazards Reduction
Act of 1977, 42 U.S.C. § 7701 et seq., and DOT regulations, “Seismic Safety,” 49 C.F.R. §§ 41.117 and 41.120.

ANTI-KICKBACK — Section 1 of the Copeland “Anti-Kickback™ Act, at 18 U.S.C. § 874, prohibits anyone from
inducing, by any means, any person employed on construction, prosecution, completion, or repair of a federally
assisted building or work, to give up any part of his or her compensation to which he or she is otherwise entitled.
Section 2 of that Act, at 40 U.S.C. § 3145, and implementing DOL regulations, “Contractors and SubContractors
on Public Building or Public Work Financed in Whole or in part by Loans or Grants from the United States,” 29
C.F.R. part 3, imposes record keeping requirements on all third-party contracts for construction, alteration, or repair
exceeding $2,000. Under Appendix II to 2 C.F.R. part 200— Contract Provisions for Non-Federal Entity Contracts
Under Federal Awards, recipients’ third-party contracts must include a provision for compliance with the Copeland
“Anti-Kickback” Act, as amended, and implementing DOL regulations. 3.2.13 Contract Work Hours and
Construction Safety — Where applicable, all contracts awarded by a non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702
and 3704, as supplemented by Department of Labor regulations (29 C.F.R. part 5). Pursuant to 40 U.S.C. § 3702,
each Contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that
no laborer or mechanic must be required to work in surroundings or under working conditions that are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market or contracts for transportation or transmission of intelligence.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT - The Contractor agrees that it will
not use any violating facilities, it will report the use of facilities placed on or likely to be placed on the U.S. EPA
“List of Violating Facilities;”, it will report violations of use of prohibited facilities to FTA; and it will comply with
the inspection and other requirements of the Clean Air Act, as amended, (42 U.S.C. §§ 7401 — 7671q); and the
Federal Water Pollution Control Act as amended, (33 U.S.C. §§ 1251-1387).

ENERGY CONSERVATION - The Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act.
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Breckenridge Social Equity Advisory Commission
March 19, 2025, 5:30pm

Breckenridge Town Hall
Council Chambers
150 Ski Hill Road
Breckenridge, CO

Striving for racial and social equity for all by removing barriers and
facilitating opportunities to thrive

I Call to Order
Chair Burns called the meeting to order at 5:31pm.

Roll Call

Present: Jordan Burns, Isaura Cirillo, Laurie Moroco, Jotwan Daniels, Carol Saade, Ujala Vatas,
Michelle Mahoney, Abigail Martinez, June Walters

Virtual:

Absent: Tahja Grier

Discussion/Approval of Agenda
Motion to Approve: Commissioner Walters, Seconded: Commissioner Vatas

Discussion/Approval of the Minutes
Motion to Approve Minutes: Council Member Saade, Seconded: Commissioner Vatas

1.  Staff Summary
i. Welcome Michelle Mahoney & Abigail
The Commission welcomed and introduced themselves to new Commissioners Abigail
Martinez and Michelle Mahoney. The commissioners also shared their reasons for being
involved in the Commission.

Commissioner Martinez expressed gratitude for being part of the Commission and shared her
experience as a volunteer with Mountain Dreamers for the past three years. Martinez also
shared her excitement and willingness to participate in future work. Commissioner Mahoney
shared her work experience with Early Childhood Options and her own business in
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Breckenridge. Mahoney also shared her excitement for joining the group and gratitude for the
opportunity.

Breck History Smithsonian's American Traveling Exhibition 2026

Flor Cruz shared that at the beginning of 2025, the Commission wrote a letter to the
Smithsonian Institution National Museum of the American Indian to recommend Breck History
to host the Americans Traveling Exhibition at the Welcome Center. Flor Cruz shared that the
application was approved, and the exhibition will come to Breckenridge in 2026.

ii.

-

Commissioner Walters shared that the exhibit, which is on permanent display at the
Smithsonian’s National Museum of the American Indian, explores the representation of Native
Americans throughout history and their enduring presence in American culture. Walters also
shared that it would open in Breckenridge on January 7, 2026, coinciding with the 250t
anniversary of the United States and the 150" anniversary of Colorado’s statehood.
Commissioner Walters also shared that History Colorado, the state’s historical society, is
leading efforts to celebrate both anniversaries, and Breck History is initiating discussions on
how the Town can participate.

iii. Black History Month Cooking Class Update
Flor Cruz shared an update on the recent culinary class in celebration of Black History Month.
Cruz shared that it was a successful event where community members expressed interest in
similar future events. Cruz expressed interest in adding a brief educational component to the
events beyond the food for future events.

1. Social Equity Discussion
i. Breckenridge Social Equity Review & Role

The group reviewed the Commission’s past work, mission, expectations, and responsibilities as
both an introduction for new members and a reminder for existing members. Town staff
highlighted the commission’s purpose of striving for racial and social equity by removing barriers
and creating opportunities for all to thrive. Flor Cruz shared that the Commission’s work is
guided by five key goals: Celebrating Diversity, Community Influence and Education, Community
Outreach and Engagement, Immigration Rights and Advocacy, and Civic Engagement. Cruz
explained that the goals are outlined in the Equity Blueprint, available on the Town’s website for
further details.

Council Member Carol Saade explained that each subcommittee aligns with one of the
Commission’s strategic goals and that while the Equity Blueprint was finalized last year, its core
goals have remained consistent for the past three to four years. Council Member Saade
encouraged commissioners to provide feedback on refining goals or tactics and noted that when
the Town Council established the Commission, it intentionally allowed the members to define
their own goals.

Council Member Saade also explained that the strength of the Commission in having members
with diverse backgrounds, experiences, and networks. She encouraged commissioners to engage
with their social and professional networks to gather insights and feedback on upcoming issues.
Emphasizing the value of community input, she reminded members to rely on these connections
to inform their work, noting that this collective engagement is one of the Commission’s greatest
assets.
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Flor Cruz provided an overview of key accomplishments in 2024 and asked the Commission to
reflect on potential areas for improvement and changes for 2025. She also asked the
Commissioners to consider their participation in the subcommittees and choose whether to stay
in their current subcommittee or move to another group.

Commissioner Vatas asked why Celebrate Diversity, Community Outreach & Engagement, and
Community Influence & Education met together rather than on their own. Chair Burns explained
that meetings were previously separate, leading to redundancy and inefficiencies in decision-
making. Conversations often repeated themselves, with initial meetings generating ideas that
lacked direction, requiring additional meetings to determine their purpose and execution.
Commissioner Daniels shared that now, meetings are more streamlined, allowing for a
structured flow where brainstorming, planning, and implementation happen in a more cohesive
manner.

Commissioner Mahoney asked if there were subcommittees that needed participants.
Commissioner Daniels and Chair Burns noted that the Civic Engagement and Immigration Rights
& Advocacy Subcommittees have become even smaller following the departure of a former
commissioners.

Commissioner Daniels expressed enthusiasm about the growing momentum of the mini grants
program. He shared that initially, there was uncertainty about receiving applications, but it has
since gained traction, with new applications now coming in regularly for review. Commissioner
Vatas highlighted the meaningful conversations that have sparked. She noted that recent
discussions have been especially valuable, allowing the group to explain their goals and funding
criteria. Commissioner Daniels also stated that the community is starting to better understand
how the Commission can support community efforts through the mini grants.

ii. New Onboarding Document
Council Member Carol Saade introduced a new welcome document designed to streamline the
onboarding process for new commissioners. The document includes essential information such
as contact details, meeting schedules, attendance expectations, the Commission’s background,
its five main goals, and links to key resources like the Equity Blueprint and the Equity Lens Tool.

Council Member Saade also shared that it provides reminders about the Commission’s
jurisdiction, emphasizing that while partnerships with organizations like CMC, Breck History, and
the School District are crucial, the Commission cannot mandate actions from them. Additionally,
it highlights that meetings are formal Town gatherings, open to the public, and recorded. She
also welcomed feedback, particularly from new commissioners, on any additional information
that would be helpful for future onboarding.

Commissioner Walters expressed appreciation for the welcome document and suggested adding
more to the key resources section including links to nomination forms, grant applications, social
media pages, and photos of past initiatives and celebrations to provide a visual reference of past
efforts. Flor Cruz will make edits and send them out for approval via email.

IV.  Subcommittee Updates
Celebrate Diversity / Community Outreach & Engagement /Community Education & Influence

Page 133 of 159



Chair Burns shared that the group met with Jill from Breck Create to discuss upcoming projects
and the diverse artists who will be showcasing their work, offering valuable perspectives and
representation. Burns also discussed the evolution of the Dia De Los Muertos Festival into a
broader Latin heritage celebration while maintaining its traditional beauty, as recommended by
former Commissioner Vicuna. He also highlighted Women'’s History Month nominations,
reminding everyone that the deadline is March 21st to allow time for nominee approvals and
photo collection. Chair Burns also expressed gratitude for being in a female-led space and
acknowledged the contributions of all women, emphasizing their value regardless of
nomination.

Chair Burns also shared that the subcommittee talked about a new Love Message Initiative, a
project aimed at fostering a sense of community and appreciation inspired by cultural traditions
like tying notes to trees in Japan or filling out wooden hearts on a "love wall" in Philadelphia.
Burns stated that the initiative seeks to provide a space where community members be
reminded or remind other residents of their value, and the gratitude shared among them,
especially during these challenging times. Flor Cruz also shared that the initiative would
emphasize Breckenridge as a welcoming and inclusive place, reinforcing a sense of care and
connection within the community.

Commissioner Walters suggested placing a highly visible banner in Blue River Plaza as an
alternative if the main Town banner space is reserved. Walters also stated that the goal is to
ensure that visitors recognize Breckenridge as a Town of support, allyship, and love.
Commissioner Daniels also referenced a similar display from the School District during the
COVID shutdown and recalled it as being one of his favorite things to see. Chair Burns added
that having something at the Town Party would also allow locals to begin the conversations and
reinforce the community aspect of the initiative.

Civic Engagement
Commissioner Vatas provided an update on the review of two grant applications, which led to a
broader discussion about the committee’s goals and ensuring that funded initiatives align with
its mission. She stated that one of the grants, from Summit County Government’s Youth and
Family program, requested funding for transportation to take Mountain Mentors participants to
a Rockies game, as transportation costs were a major barrier. The subcommittee initially raised
concerns about the grant’s impact on Breckenridge residents and workforce, given the
committee's jurisdiction. Flor Cruz stated that in response, the organization clarified that while
only 10 of the 117 mentees are from Breckenridge, many of the participants’ families work in
Breckenridge, particularly in the hospitality industry. Cruz shared that the application
emphasized that the trip fosters community engagement and inclusion, which aligns with the
Commission’s mission. The Commission acknowledged the explanation and will proceed with
approving the grant.

The Town Director of Municipal Services and Engagement, Helen Cospolich, confirmed that the
funding for adult swimming lessons will be handled in-house. Helen shared that a recent
discussion with the Recreation Director helped clarify the financial assistance process, which is
currently being revised to remove barriers for essential programs like adult swimming lessons in
both English and Spanish. The English swimming class is already full and has a diverse group,
and hiring is underway for a Spanish-speaking instructor. The goal is to simplify the scholarship
application process for key programs by requiring minimal information while keeping costs low.
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She also emphasized that once the application process is refined, there will be language on the
flyers and promotional items that highlight that scholarships are available.

Immigration Rights and Advocacy
There was no update from this subcommittee.

V. Upcoming Council Items
The Town Director of Municipal Services and Engagement, Helen Cospolich, noted that the
review of Municipal Court statistics has been postponed to a later meeting. Helen also shared
that there is a proposed countywide ban on flavored nicotine products, which would also include
a cap on the number of nicotine licenses in Breckenridge. She stated that the ban aims to
prevent people from simply purchasing flavored nicotine in neighboring municipalities, and that
there is broad support for it across Summit County. Helen also stated that the effort was driven
in part by high school students who presented to all local municipalities about the dangers of
flavored nicotine and its appeal to youth, which helped generate momentum for the proposed
ban.

Council Member Carol Saade explained that the Commission reviews upcoming Town Council
agenda items to highlight items with an equity component. She encouraged commissioners to
ask questions during the meeting or follow up later if they have inquiries about specific agenda
items, particularly those related to equity.

vi. Upcoming Agenda Topics
Vvil. Other Matters

VIll.  Public Comment (Non-Agenda Items)
There was no public comment.

Chair Burns adjourned the meeting at 6:57 pm.
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Memo

To: Breckenridge Town Council Members
From: Jon Dorr, Assistant Director of Recreation
Date: 4/2/2025 (for the 4/8/25 work session)
Subject: Breckenridge Events Committee

The Breckenridge Events Committee met on April 2, 2025. Below you will find the meeting
minutes and a link to the SEPA calendar. Upcoming spring and summer events were shared with
positive updates. BEC recommended moving the proposed Breckenridge Farmers Market to
either the Wellington Lot of the South Gondola Lot on Thursdays this summer. BTO staff will
reach to the event producer to solicit their feedback. There are no additional items of note.

Minutes
Breckenridge Events Committee
Wednesday, April 2, 2025
Right event, right time, right result

Attending: Michele Chapdelaine, Jeff Edwards, Marika Page, Jon Dorr, Lucy Kay, Tony Cooper, Dave
Feller, Neal Kerr, Karlie McLaughlin, Dave DePeters, Ken Miller, Carter Nelson, Jen Mehlin, Christin
Maguire

Guests: Sarah Wetmore, Becca Reniers, Majai Bailey, Melissa Andrews, Tessa Breder, Bill Wishowski

l. Michele called the meeting to order at 9am.
a The Committee Chair took roll call.
b A motion was made to approve March 5, 2025, meeting minutes.
e M/S/P
Il. Upcoming Events — The committee reviewed list of upcoming events through June and
had no concerns.
a 4.5.25 Imperial Challenge — Breck Rec
b 5.21.25 SHS Grad Parade
c 5.31.25 Town Clean Up Day - TOB
d 6.6.25 Town Party — Breck Create @ RWC
e 6.8-9.21.25 Breck Sunday Markets @ MSS
f 6.12-1425 RAM Legacy in Action Day @ Carter Park
e Planning for a similar activation as 2024 which had about 250 volunteers
spread out across 6 nonprofits — this year hoping to expand activations to
10+ nonprofits.
g 6.12-8.21.25 AirStage Aprés Series — Breck Create
e Thursdays 4pm-7pm. Full line up will be announced mid-April.
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h 6.14.25 Breck Pride Party on RWC Lawn — BTO (Pride activations all week June
9-15)

e The BTO met with Mountain Pride to review the event’s direction and
received highly positive feedback on the diverse range of activations
planned, as well as the strong support from the local business community.
The full event lineup will be updated soon on GoBreck.com.

i 6.19-9.25.25 Breckenridge Farmers Market — Location TBD

e The SEPA Group evaluated the proposed Blue River Plaza location and
recommended exploring alternative sites due to potential impacts on town
services and logistical challenges. After reviewing multiple options, Town
Staff identified the Wellington Lot and South Gondola Lot as the leading
alternatives. The BEC supported SEPA Group’s recommendation to present
these alternative locations to the event producer.

j  6.21-8.9.25 NRO Summer Concert Series

e The NRO collaborates with local organizations to bring free, interactive
performances to the community with the goal of activating historic spaces
and public art through live performances through weekly, family-friendly
events in partnership with local nonprofits and businesses.

- The National Repertory Orchestra, the 2025 Summer Music Festival,
Discover the NRO will be a musical journey inspired by the many
reasons people are drawn to Summit County.
- The NRO Local Family Pass helps make world-class music more
accessible to the local community.
Il Discussion
a July 4, 2025 — Parade registration will go live later this month. Firecracker 50 registration
pacing around 20% ahead of last year this time.
b Spark Update — Spark team will be conducting an in-person site visit later this month to
determine the location and supporting logistics. Breck Create is exploring the idea of free
timed entry to manage visitation flow.

\A Next BEC Meeting, Wednesday, May 7, 2025
V. Meeting adjourned at 9:45am.

The Breckenridge Events Committee evaluates events against four strategic goals:

e Build Business - An event designed to drive revenue for greater business community.

e Branding/Media - An event designed to draw external media (national & international) promoting
the Breckenridge brand.

e Fundraising - An event designed to raise awareness and funding for a non-profit organization's
mission.

e Resident Focused - An event designed specifically for residents vs. an event more broadly
marketed to visitors and residents.

® Page 2
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Memo

To: Town Council

From: Helen Cospolich, Director of Municipal Services and Engagement
Susan Horan, Records and Municipal Court Coordinator

Date: 4/2/2025 (for 4/8/2025 work session)

Subject: Municipal Court Annual Statistics Report

Town Council Goals (Check all that apply)

] More Boots & Bikes, Less Cars ] Leading Environmental Stewardship
] Deliver a Balanced Year-Round Economy ] Hometown Feel & Authentic Character
X Organizational Need

Summary

Attached is the Breckenridge Municipal Court annual statistics report for 2023 and 2024. Since an annual report has
not been presented to Council for several years, this report includes court data from the last two years, 2023 and 2024.
In the future, the Municipal Services Division will plan to present Municipal Court data to Council annually in the spring.

Background

Council recently expressed renewed interest in Municipal Court data. We have compiled data for the years of 2023 and
2024 focusing on number of citations filed and closed per year. Also included in this report are statistics about
dispositions and sentences ordered.

The 2023 data show a greater number of citations overall, which can be attributed to higher rates of Traffic Citations
and Ski Pass Violations issued into Municipal Court. It should be noted that the Breckenridge Police Department no
longer issues Ski Pass Violations, so that accounts for some of the difference between the number of 2023 and 2024
citations.

The disposition ratios are consistent with the filings, with the greatest number of cases being closed with a “guilty”
verdict. AiImost all charges record a “guilty” plea after an initial “not guilty” plea and a discussion with the Town’s
Prosecuting Attorney. Judge Allen gives deferred judgments to most false ID and animal violations. A deferred
judgment means the court postpones entering a judgment or imposing a sentence after a guilty plea, allowing the
defendant a chance to complete a program or comply with certain conditions, with the charges potentially amended or
dismissed upon successful completion. In our court, deferred judgements generally come with conditions of no
significant violations within the deferred period, payment of fines and fees, and often a written essay to the court or
proof of participation in a corrective class or program.

Due to a gap in regular reporting to Council, as well as a transition in staff, we are in the process of determining the
best way to sort and categorize court data. Moving forward, regular reporting will provide us with more consistent data
and a clearer comparison.

Public outreach/engagement
The Municipal Court Annual Report will be posted on the Town of Breckenridge website when it is finalized, similar to
other annual reports.

1

Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and alpine
environment. We provide leadership and encourage community involvement.
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Financial Implications
Future court annual reports may include revenue details.

Equity Lens
The Municipal Court runs as a basic function of local government, so all cases are handled with the principles of the
Equity Lens in mind.

Staff Recommendation
Council’s feedback and suggestions to improve this annual report are requested.

® Page 2
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1 VACCINATION OF DOGS AND CATS REQUIRED

Dispositions
Guilty

No Contest
Deferred
Amended
Dismissed

Traffic Harassment Assault
250
200
150
100
50
0 —_——  — ==
Traffic Harassment Assault

OFFENSE DESCRIPTION

APETANIMAL IS NOT UNDER CONTROL BY MEANS OF A LEASH

ANIMAL FECES: ACCUMULATION ON PROPERTY

ASSAULT

BACKED VEHICLE IN PARKING AREA WHEN NOT SAFE

CARELESS DRIVING
CHANGED LANES WHEN UNSAFE

CONTROL OF DANGEROUS AND POTENTIALLY DANGEROUS ANIMALS

DAMAGE TO PRIVATE PROPERTY
DAMAGE TO TOWN PROPERTY
DCFIGHTING

DC THREATS

DISORDERLY CONDUCT

DISPLAYED EXPIRED NUMBER PLATES

DRIVING ON ROADWAYS LANED FOR USE - WEAVING

DUTY TO REPORT ACCIDENTS TO POLICE

DUTY UPON STRIKING UNATTENDED VEHICLE OR PROPERTY

EXCEEDS SAFE SPEED FOR CONDITIONS
FAILED TO DRIVE IN DESIGNATED LANE

FAILED TO DRIVE VEHICLE ON RIGHT SIDE OF ROAD

FAILED TO OBSERVE OR DISREGARDED TRAFFIC CONTROL DEVICE

FAILED TO STOP/YIELD AT STOP SIGN
FAILED TO YIELD RIGHT OF WAY AS REQUIRED

FAILED TO YIELD RIGHT OF WAY UPON ENTERING HIGHWAY
FAILED TO YIELD RIGHT OF WAY WHEN PROCEEDING FROM STOP
FAILED TO YIELD RIGHT OF WAY WHEN TURNING LEFT

FAILED TO YIELD ROW WHEN TURNING LEFT
FAILURE TO APPEAR

FAILURE TO CONTROL A PET ANIMAL
FOLLOWING TOO CLOSELY

HARASSMENT

IMPROPER STARTING FROM PARKED/STOPPED POSITION

LIMITATIONS ON BACKING
MERCHANDISE DISPLAY OF 1 OR MORE

MTC - TRAFFIC - COMPULSORY MOTOR VEHICLE INSURANCE

OBSTRUCTING A POLICE OFFICER
OVERTAKING A VEHICLE ON THE LEFT

OWNER OPERATED AN UNINSURED MOTOR VEHICLE

POLLUTING STREAMS AND WATERS
PROHIBITED SIGNS

PROHIBITED SIGNS - SANDWICH BOARD SIGNS

RECEPTACLES REQUIRED

SIGN PERMIT REQUIRED
SPEEDING 10 TO 14 MPH OVER
SPEEDING 10TO 19 MPH OVER
SPEEDING 1570 19 MPH OVER
SPEEDING 20 TO 24 MPH OVER
SPEEDING 5 - 9 OVER SPEED LIMIT
SPEEDING 5TO 9 MPH OVER
SPEEDING 5-9 MPH OVER THE LIMIT
THEFT UNDER $2000

THIRD DEGREE ASSAULT SIMPLE
TIME RESTRICTION; LICENSEE
TOO FAST FOR CONDITIONS
TRESPASSING

UNLAWFUL USE OF FALSE IDENTIFICATION TO GAIN ADMISSION

UNLAWFUL USE OF SKIING FACILITIES
UNSAFE BACKING

*"Not Guilty" pleas are recorded as
"Guilty" on adjusted charge

Sentences (Fines & Fee
Deferred Judgement
DMV/Points

Fines & Fees Only
Restitution

Suspended Sentence
Class or Essay Required

2023 2024
206 169
7 2
35 35
15 8
3 3
2023 2024
26 38
209 150
1 24
7 8
4 1
7 14
Jury Trials
0
0

rderly Conduct _ Tresspass

Annual Municipal Court Statistics Report
2023-2024

Pass Fraud Fake ID Theft under 2000 Animal Violations

CITATIONS BY CATEGORY

CODE/SIGNAGE  OTHER

Disorderly Tresspass. Pass Fraud Fake ID Theft under Animal  CODE/SIGNAGE

Conduct 2000 Violations
YEAR

2023 ®=2024

2024 COUNT OFFENSE DESCRIPTION
4 APET ANIMAL IS NOT UNDER CONTROL BY MEANS OF A LEASH
ASSAULT
BACKED VEHICLE IN PARKING AREA WHEN NOT SAFE
BRAKE LIGHT
CAMPING RESTRICTIONS
CARELESS DRIVING
COMPLICITY

@ I
BPwrdwr

CRIMINAL TAMPERING
DAMAGE TO PRIVATE PROPERTY
DAMAGE TO TOWN PROPERTY
DEFECTIVE VEHICLE

I =
[ I NS

DISORDERLY CONDUCT

DISPLAYED EXPIRED NUMBER PLATES

DROVE VEHICLE WHEN SAFETY BELT NOT IN USE

DROVE VEHICLE WITHOUT VALID DRIVERS LICENSE

DUTY TO REPORT ACCIDENTS

DUTY UPON STRIKING UNATTENDED VEHICLE OR PROPERTY
EXCEEDED A REASONABLE AND PRUDENT SPEED BY 25-29 MPH
EXCEEDS SAFE SPEED FOR CONDITIONS

FAILED TO OBSERVE OR DISREGARDED TRAFFIC CONTROL DEVICE
FAILED TO PRESENT EVIDENCE OF INSURANCE UPON REQUEST
FAILED TO STOP/YIELD AT STOP SIGN

FAILED TO YIELD RIGHT OF WAY UPON ENTERING HIGHWAY
FAILED TO YIELD RIGHT OF WAY WHEN PROCEEDING FROM STOP
FAILED TO YIELD RIGHT OF WAY WHEN TURNING LEFT

FAILED TO YIELD ROW WHEN TURNING LEFT

FAILURE TO CONTROL A PET ANIMAL

FAILURE TO NOTIFY POLICE OF AN ACCIDENT

HARASSMENT

BA R RN e

Iy =
Nrorero

LIMITATIONS ON BACKING

LITTERING OF PUBLIC OR PRIVATE PROPERTY
MERCHANDISE DISPLAY OF 1 OR MORE

MTC - TRAFFIC - COMPULSORY MOTOR VEHICLE INSURANCE
MTC - TRAFFIC - FOLLOWING TO CLOSELY

WR R ONR OO ONN A

OPEN CONTAINER PROHIBITED

OWNER OPERATED AN UNINSURED MOTOR VEHICLE
PROHIBITED SIGNS

PROHIBITED SIGNS - SANDWICH BOARD SIGNS

RECKLESS DRIVING

SPEEDING 10 TO 14 MPH OVER

SPEEDING 15TO 19 MPH OVER

SPEEDING 20 TO 24 MPH OVER

SPEEDING 25 TO 39 MPH OVER

SPEEDING 5TO 9 MPH OVER

SPEEDING 5-9 MPH OVER THE LIMIT

SPEEDING VIOLATION

THEFT UNDER $2000

TOO FAST FOR CONDITIONS

TRESPASSING

UNLAWFUL LAUNCH, LAND, OR OPERATE UAS FROM TOWN
UNLAWFUL ANIMAL NOISE

UNLAWFUL PURCHASE OF CIGARETTES TO UNDERAGE PERSON
UNLAWFUL USE OF FALSE IDENTIFICATION TO GAIN ADMISSION
UNLAWFUL USE OF SKIING FACILITIES

UNSAFE BACKING

UNSAFE VEHICLE
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2023 2024

= Guilty

= No Contest
Deferred

= Amended

W Dismissed

OTHER

CONTROL OF DANGEROUS AND POTENTIALLY DANGEROUS ANIMALS

DISCHARGE OF FIREARMS, DEADLY WEAPONS AND DESTRUCTIVE DEVICES

ILLEGAL POSSESSION OR CONSUMPTION OF ALCOHOL BY UNDERAGE

NOISE ORDINANCE / RADIOS, MUSICAL INSTRUMENTS AND SIMILAR DEVICES

= Guilty

= No Contest
Deferred

m Amended

m Dismissed
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TOWN OF
Memo BRECKENRIDGE
To: Town Council

From: Duke Barlow, Open Space & Trails Manager

Date: 4/2/20254/1/2025 (for 4/8/2025 work session)

Subject: Summit County Safe Passages East Vail Pass Wildlife Crossing Proposal

Town Council Goals (Check all that apply)

] More Boots & Bikes, Less Cars X Leading Environmental Stewardship
] Deliver a Balanced Year-Round Economy ] Hometown Feel & Authentic Character

[]  Organizational Need

Summary

Summit County Safe Passages (SCSP) presented an overview of their East Vail Pass Wildlife Crossing Project
(EVPWCP) to BOSAC during their March 17, 2025 meeting, requesting funding to help complete the Final Design
phase of their project proposal. BOSAC, in a 6 to 1 vote, recommended contributing $150,000 of open space funds
toward this phase of the project, citing stated goals of the Open Space Master Plan and the opportunity of the Town to
inspire neighboring communities to donate. Staff requests Council’s guidance on committing $150,000 from open
space funds to the Final Design phase of SCSP’s EVPWCP, as recommended by BOSAC.

Background

In 2017, the Dillon Ranger District of the United States Forest Service (USFS) created the County-wide Connectivity
: : S Plan for Wildlife. The
East Vail Pass Wildlife Crossings /s ' iy ecend following year, in 2018,

' 4 i, # Foeiee | SCSP was formed for the
purpose of implementing
this plan. Seventeen
different wildlife crossing
opportunities were
identified, including three in
close proximity to
Breckenridge: crossing SH
9 in Upper Blue River,
Lower Blue River, and Gold
Hill. Of the 17 analyzed
wildlife crossings, the
EVPWCP was determined
as the top priority due to its
construction feasibility,
adjacency to protected land,
and value to target species.
While collared Canada lynx
have been documented occasionally traveling north and south across this section of Interstate 70, Colorado Parks and
Wildlife (CPW) notes that the movements of collared deer and elk that winter to the south and migrate to East Vail Pass
in the summer all stop at I-70. CPW has identified this area as a critical linkage due to the documented high-elevation
summer ranges of separate deer and elk herds on the north and south sides of the highway.

1
Mission: The Town of Breckenridge protects, maintains, and enhances our sense of community, historical heritage, and alpine
environment. We provide leadership and encourage community involvement.
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https://www.summitcountysafepassages.org/initiatives/vail-pass/
https://drive.google.com/file/d/1jPQ8eUYy8PsGuzB5eXkAJU3Dfili489s/view
https://drive.google.com/file/d/1jPQ8eUYy8PsGuzB5eXkAJU3Dfili489s/view

In addition to the target species of lynx, elk, and deer, nearby game cameras have captured images of fourteen other
species of carnivores along this section of the interstate — each of which stands to benefit from these crossings. Finally,
creating these safe passages would significantly decrease the number of wildlife-vehicle collisions on EVP. Wildlife-
vehicle collisions on EVP are estimated to cost $696,360 annually. The EVP crossings project consists of one
overpass, one underpass, one “buried bridge”, and 16 miles of fencing to safely route wildlife across Interstate 70
between Copper Mountain and Vail Pass.

Since 2017, SCSP has been raising the funds necessary for the design phases of the project, securing $205,000 for
the Engineering Feasibility Study in 2021 and $1,815,000 for the CDOT Engineering Design in 2025. SCSP has raised
$250,000 of the $698,000 needed for the Final Design phase which, once complete, will make the project “shovel
ready”.

SCSP first presented the EVPWCP to BOSAC on June 14, 2024. BOSAC supported the project but advised SCSP to
better align regional funding sources and to demonstrate an increased Colorado Department of Transportation (CDOT)
commitment before recommending financial support from Town open space funds. SCSP returned to BOSAC at their
March 17, 2025 meeting. They highlighted broad support for the project, including local government contributions of
$250,000 each from both Summit and Eagle counties and CDOT designating the EVPWCP a statewide priority by
placing it within its 4-year Statewide Transportation Improvement Plan.

During their March 17, 2025, meeting, BOSAC voted 6 to 1 to recommend contributing $150,000 of the Town’s open
space funds toward the Final Design phase of the project. In an environment of current federal funding uncertainty,
concern was raised regarding the efficacy of funding the Final Design phase of a project so dependent on federal funds
for completion of the subsequent construction phase. Ultimately, Commissioners pointed to the Town’s 2023 Open
Space & Trails Master Plan’s identification of “wildlife habitat & movement corridors” as a defined Open Space
Conservation Value as a reason for
their support, as well as the opportunity
for the Town to take a leadership role in
environmental stewardship, potentially
inspiring nearby towns to also dedicate
financial support toward the project as a
result. SCSP plans to meet with the
Towns of Eagle, Frisco, Silverthorne,
and Vail to request additional financial
support for the EVPWCP in 2025.
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Public outreach/engagement

A diverse stakeholder group, comprised
of agencies, local governments,
industry, and community members
participated in the creation of the 2017
County-wide Connectivity Plan for
Wildlife. In 2021, the East Vail Pass
Wildlife Crossing project began a USFS
NEPA analysis as part of the
Engineering Feasibility Study, which
included multiple rounds of public
comment. Since then, SCSP has made
significant efforts in public outreach
through presentations to community
groups and students, the hosting of
community event booths, guided tours,
Abuuegs e R G 0 e e e | film screenings, media interviews, social
Amarills media messaging, and a monthly
newsletter SCSP has also been a member of the Summit County Outdoor Coalition, our local CPW regional
partnership, since 2024.

Fores!
0 COIGEE0 Springs
1 roa

Pueblo

Colorado
Plateau
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3
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https://breckost.com/wp-content/uploads/2024/07/2023-Breckenridge-Open-Space-Trails-Master-Plan.pdf
https://breckost.com/wp-content/uploads/2024/07/2023-Breckenridge-Open-Space-Trails-Master-Plan.pdf

Financial Implications

The proposed financial contribution of $150,000 would be categorized as a Grants line item in the OST Budget, and
this expense was not included in the 2025 budget. The 2025 open space budget allocated $30,000 for grant
contributions, which have been typically awarded to grant requests from the Friends of Dillon Ranger District and the
Colorado Fourteeners Initiative. However, the $150,000 request could be afforded when viewing the open space
budget holistically: the fund balance as of January 1, 2025, was $6,707,861 with a projected fund balance of
$4,591,031 on December 31, 2025. These figures account for a budgeted $4,000,000 in open space acquisitions in
2025, a number slightly higher than the $3,860,000 annual average spent on property acquisitions since 2022. Viewed
through this lens, the proposed $150,000 contribution to SCSP represents an opportunity cost weighed against
potential 2025 property acquisitions.

SCSP has demonstrated flexibility in its fundraising, having to rely on state and federal funds, various grants, local
municipalities, and private donors. As they near the completion of fundraising for the design phase of this project and
shift focus towards construction costs, they are taking a similarly flexible approach in terms of the allocation of
contributed funds. As an example, SCSP has recently applied for a grant from the Rocky Mountain Elk Foundation
(RMEF) which, if awarded, would cover the remaining $448,000 needed to complete the Final Design phase and make
the project shovel ready. If Council decides to contribute $150,000 from open space funds to the SCSP EVPWCP,
they could expressly condition the money go toward the design phase of the project, the construction phase of the
project, or grant SCSP the flexibility to allocate as appropriate. If the Council were to condition the contribution toward
the Construction phase of the project, it would provide the Town the assurance of not being spent until the construction
of the wildlife crossings was underway.

Finally, although uncertainty remains regarding federal funding sources for the construction costs of this project, this
March 24, 2025 memo from the United States Department of Transportation clarifies that the two programs for which
SCSP intends to apply for funding (Federal Lands Transportation Program and Federal Lands Access Program) are
returning to normal. In addition, SCSP will continue to pursue construction funding from other grant, private donor, and
corporate sources.

Equity Lens
The Equity Lens is neutral to the SCSP EVPWCP.

Staff Recommendation
Staff requests Council guidance on BOSAC’s recommended $150,000 contribution of open space funds to the Final
Design phase of the EVPWCP.

Specifically, does Council approve contributing $150,000 to the SCSP EVPWCP? And, if so, would the Council like to
attach any conditions to the contribution?

® Page 3

Page 143 of 159


https://www.dropbox.com/scl/fi/zowy0j7fr7k79ndkuepvq/FHWA-Funding-Programs-Memo-HCF-250314-001-Signed-Memo-03-24-25.pdf?rlkey=sjr47qcdptu7tiwts8vjgtxvp&e=1&st=bhfpv0z6&dl=0
https://www.dropbox.com/scl/fi/zowy0j7fr7k79ndkuepvq/FHWA-Funding-Programs-Memo-HCF-250314-001-Signed-Memo-03-24-25.pdf?rlkey=sjr47qcdptu7tiwts8vjgtxvp&e=1&st=bhfpv0z6&dl=0




Summit County Safe Passages Connectivity Plan

Produced a common vision for improving
landscape connectivity and driver safety in
Summit County

* |dentified 17 wildlife linkages in the County

 Lower Blue River
* Upper Blue River
e East Vail Pass
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Why East Vail Pass?

* Both a local and regional priority

Gore Creek

Eagl,
S

 National Forest lands on either side of I-70

Eagles Nest Chief
Wilderness
AN

Build off existing infrastructure

Ties into wildlife infrastructure CDOT is /

constructing on the west side of Vail Pass

Ptarmigan®tarmi
HilL - SRass
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Ten Mile Range Elk/Deer are East Vail Pass Elk/Deer

* The Gore Range is a historical elk movement corridor

* Herds that migrate from Park County cross the Ten Mile Range between
Breckenridge and Copper to summer around East Vail Pass

* Habitat fragmentation is a major impact on elk herds in Summit County
— herd sizes are well below objective
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Education and Outreach

SCSP is a diverse partnership of state & federal agencies, local
governments, non-profit organizations, and community groups

Since 2015:

The Colorado Corridors project has directly
involved:

e 160 field volunteers conducting wildlife camera
monitoring on Vail Pass

* 4,063 volunteers around the world have assisted
in identifying and cataloguing photo data

Since 2024:

e SCSP is a member of the Summit County Outdoor
Coalition

Since 2019:

15 presentations to community
groups and students

12 community event booths
7 field trips, guided hikes
4 film screenings

Multiple TV, radio, news
interviews

Increasing social media
followers

Monthly newsletter
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Feasibility Study

Vail Resorts
Arapaho Basin

Center for Large Landscape Conservation

$145,000
$50,000
$10,000

Project Scoping
& Design

Summit County

Colorado Safe Passages Fund (SB-151)

National Fish & Wildlife Foundation
SB-151 matching funds

USDA Forest Service

Private Donations

Eagle County

$250,000
$750,000
$450,000
$275,000
$10,000

$82,000

$250,000

TOTAL RAIS

- | TOTAL DESIGN: $2.7M

| TOTAL RAISED: $2.27M

-
g T |



$205,000

Engineering
Feasibility
Study

Raised: S250K
5698’000 Need: S448K

¢ CDOT
Final Design
‘shovel ready’

CDOT

Monitoring

Engineering Design Construction

* 30% design

* 60% design Private & Local Match: $6.4M

$1,815,000 /

Leveraged Funds: $25.4M i



Funding Roadmap

Construction (S32M)

Potential Funding Sources:
* |Individual & corporate donors

* Towns

e HB25-1303, Funding for
Motor Vehicle Collision
Prevention

* Ongoing federal grant
programs
* Key eligibility criteria:
project readiness &
community engagement

* Congressionally directed
spending award

Final Design ($448,000)

Potential Funding Sources:

 Rocky Mountain Elk
Foundation grant

e (QOther foundation
grants

 Private donors

» Project becomes
‘shovel ready’
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Town of Breckenridge Housing Authority
Council Chambers, 150 Ski Hill Road, Breckenridge, CO 80424
Tuesday, April 8, 2025 6:00 PM

AGENDA

Call to Order, Roll Call
Approval of Agenda
Approval of Minutes (Motion to Approve)- June 25, 2024 Minutes
Miscellaneous Business (see Staff Memo)
a. Vista Verde/Alta Verde 1 Update (M-TMB Bonds Issued 3/25/2021)
b. Vista Verde/Alta Verde 2 Update (M-TMB Bonds Issued 7/26/2022)
c. Vista Verde LLCs Update
d. Motion that all actions of the officers, employees, and agents of the Town of
Breckenridge Housing Authority taken since the last annual meeting of the
Authority on June 25, 2024 are hereby ratified, approved, and confirmed.
e. Motion to appoint Town Housing Director to represent the Authority at meeting of
LLCs (Vista Verde LLCs)

P wnN P

5. Other
6. Adjournment
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MEMO

TO: Town of Breckenridge Housing Authority

FROM: Laurie Best —Housing Department Director

DATE: March 31, 2025 (for April 8, 2025)

RE: Town of Breckenridge Housing Authority Annual Staff Report-March 2025

The Authority was created in 2015 and pursuant to Resolution No. 1 Series 2015 the members of the Town
Council are the commissioners of the Authority. The Mayor is the Chair and the Mayor Pro Tem is the Vice
Chair. The Authority holds an annual meeting at which time staff provides an update of activities/projects
since the last meeting.

History/Background

The Authority was initially created to participate in the development of Pinewood 2 Apartments and is
still a partnerin the Pinewood 2, LLLP which owns and operates the apartments. The Authority was utilized
in 2016-2019 to develop the Blue 52 Neighborhood and most recently for construction financing of Alta
Verde 1 and 2 (Vista Verde). The Authority is the beneficiary of the Blue 52 deed restriction which requires
some monitoring/administration by Town staff since the Authority has no staff. And, similar to Pinewood
2, the Authority is also a member of both Vista Verde 1 LLC and Vista Verde 2 (workforce) LLC in return
for a property tax exemption. Following are updates since the last Board meeting in June of 2024.

Alta Verde 1 Update (Vista Verde 1) —The Multifamily Taxable Mortgage-backed Bonds (M-TIBS) that
were authorized by the Authority on 3/25/2021 for construction of Phase 1 were paid off when the
construction financing was converted to permanent financing. There are no Housing Authority bonds
outstanding for Phase 1.

Alta Verde 2 Update (Vista Verde 2)-The Multifamily Taxable Mortgage-backed Bonds (M-TIBS) that were
authorized by the Authority on 6/14/2022 for construction of Phase 2 were issued 6/26/ 2022. These
bonds will be paid off after stabilization of the project when the construction financing converts to
permanent financing which is expected in 2025. As of April 1, 2025 this project is 90% occupied.

Vista Verde 1 and 2 LLCs-It should be noted that the Authority is a member with a .01% interest in the
LLCs that own Vista Verde 1 and Vista Verde Workforce. The Authority’s membership is limited and
doesn’t provide much oversight of the operation of the apartments but does ensure that the Authority
receives some regular reporting concerning operation and budgets. Staff is working with the Town
Attorney to ensure that the LLC and the property manager provide information regularly. Going forward
we also expect the Authority will be invited to participate in regular annual owner meetings of both
apartment complexes. This will be useful as we continue to evaluate the performance of those
apartments. Staff suggests that the Authority designate by Motion a Town staff member to represent the
Authority at any future meetings of the LLC’s that it is a part of.

This concludes the update on Authority activities. Before adjourning this meeting, Staff also requests that
the Authority approve a Motion “that all actions of the officers, employees, and agents of the Town of
Breckenridge Housing Authority taken since the last annual meeting of the Authority on June 25, 2024
are hereby ratified, approved, and confirmed”.
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TOWN OF BRECKENRIDGE HOUSING AUTHORITY
ANNUAL VIRTUAL MEETING MINUTES
TUESDAY, JUNE 25, 2024

1. Call to Order, Roll Call
The Chairperson called the meeting of June 25, 2024 to order at 5:40pm. The
following members answered roll call: Kelly Owens, the Chairperson of the
Authority, Dick Carleton, Vice Chair, Carol Saade, Todd Rankin, Jay Beckerman,
Marika Page and Steve Gerard. Also present at the meeting were Shannon
Haynes, the Town Manager, Helen Cospolich, the Town Clerk and Authority
Secretary; and Kirsten Crawford, the Town Attorney.

2. Approval of Minutes
The minutes were approved as presented.

3. Approval of Agenda
There were no changes to the agenda.

4. Miscellaneous Business
a. Alta Verde 1 Update (M-TMB Bonds Issued 3/25/2021)
Laurie Best stated the memo in the packet includes updates on the bonds
issued for Alta Verde 1 and 2. She further stated the Housing Authority has
not been very busy since the last meeting. She stated one of the bonds has
been paid off and the other will be paid off after the construction is
completed.

b. Alta Verde 2 Update (M-TMB Bonds Issued 7/26/2022)

c. Motion that all actions of the officers, employees, and agents of the Town
of Breckenridge Housing Authority taken since the last annual meeting of
the Authority on March 12, 2023 are hereby ratified, approved, and
confirmed.

Laurie Best stated this motion is necessary to ratify staff actions throughout
the year on behalf of the Authority.

Todd Rankin made the motion. Steve Gerard seconded the motion. All
voted in favor of the motion.

5. Other

6. Adjournment
There being no further business to come before the Authority, upon motion duly
made, seconded and unanimously adopted, the meeting was adjourned at
5:46pm.

Secretary of the Meeting

Page 158 of 159



MINUTES APPROVED:

Kelly Owens, Authority Chair

Dick Carleton, Authority Vice Chair

Todd Rankin, Authority Member

Carol Saade, Authority Member

Jay Beckerman, Authority Member

Marika Page, Authority Member

Steve Gerard, Authority Member
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